TOWN OF NEWBURGH

ZONING BOARD OF APPEALS
21 Hudson Valley Professional Plaza
Newburgh, NY 12550

Zoning Board of Appeals
OFFICE OF ZONING BOARD
DARRIN SCALZO, CHAIRMAN SEP 08 2025
SIOBHAN JABLESNIK, SECRETARY i |

TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION

Vb s .
eet 202 52017 DATED: _August 28, 2025
TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

I (WE) Woodhollow Contracting Corp PRESENTLY

RESIDING AT NUMBER __ 103 School Street, Lindenhurst NY 11757

TELEPHONE NUMBER 516-827-5916

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

X AREA VARIANCE (S)

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

Section 23, Block 2, Lot 1) (TAX MAP DESIGNATION)

5306 Rte 9W, Newburgh NY (STREET ADDRESS)

(ZONING DISTRICT)




2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).

_ Provision of the Zoning Law Applicable

§185-18 C(4)(b)
§185-18 (Table of Bulk Requirements)
§185-18 C(3)

3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:
June 29, 2025

4. DESCRIPTION OF VARIANCE SOUGHT:

The applicant seeks an area variance to permit the installation and operation of electric vehicle (EV) charging
stations at 5306 Route 9W, Newburgh, NY, which is currently improved with a Valero gas station and
convenience store. The property is subject to several pre-existing nonconforming setbacks as identified in the
ZBA referral letter dated June 29, 2025:

e Rearyard setback: 30 feet required, 4.8 feet existing.

o Side yard setback: 15 feet required, 6.9 feet existing.

o Front yard setback: 60 feet required along Route 9W, where only 40 feet are identified.
e McCall Place, as a corner lot frontage, requires an additional 40-foot setback

5. IF AUSE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT: NOT APPLICABLE

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:




©)

THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

6. IF AN AREA VARIANCE IS REQUESTED:

a)

b)

THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES
BECAUSE:

The property at 5306 Route 9W is already developed and operating as a Valero gas station
and convenience store. The proposed EV charging stations will be located within the
existing paved service/parking areas and will not change the building footprint, circulation
patterns, or visual appearance of the site. The use is compatible with the automotive
service character of Route 9W and will enhance the neighborhood by providing clean
energy infrastructure. Neighboring properties will not be negatively affected; instead, the
project will contribute to improved amenities for residents and travelers.

THE BENEFIT SOUGHT BY THE APPLICANT CANNOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE:

Due to the site’s pre-existing nonconforming conditions — including a rear yard of only 4.8
feet where 30 feet are required, a side yard of 6.9 feet where 15 feet are required, and a
front yard setback affected by Route 9W’s 60-foot requirement — no feasible alternative
placement exists for the EV charging stations withouta variance. The site is already fully
developed, and the lot’s corner configuration with McCall Place designated as an additional
frontyard further restricts available space. Without relief from the setback provisions,
installation of EV chargers cannot be reasonably accommodated on the property.

THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

Although numerical differences in the setbacks appear large, these conditions are long-
standing pre-existing nonconformities associated with the lot’s unique layout and roadway
adjacency. The proposed EV chargers will not expand or intensify these nonconformities,
but will instead be located within the existing paved area and integrate into the current use
of the site. The actual impact of the variance is modestand does not result in additional
encroachment beyond what already exists.




d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON

THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE:

The installation of EV chargers will not require significant grading, tree removal, or
disturbance of natural resources. Equipment will be installed on the existing impervious
parking lot surface, maintaining current drainage and stormwater conditions. The chargers
are quiet, low-profile, and environmentally beneficial, supporting reductions in greenhouse
gas emissions by enabling clean vehicle use. The variance will not introduce noise, traffic,
or environmental hazards to the neighborhood.

THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

The need for the area variance arises from the parcel’s pre-existing nonconforming
setbacks and unique corner lot designation, conditions that existed prior to the applicant’s
proposed improvements. The applicant did not create the lot shape, setbacks, or zoning
requirements. The request for relief is directly tied to conditions outside the applicant’s
control, not from actions by the property owner.




7. ADDITIONAL REASONS (IF PERTINENT):

oy

7 PETITIONER (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORN TO THIS QO DAY OF Sfpjr{j\AL( r 20 15‘

Notar’y Public - State of New York
NO. 01AP6423078
Nualified in Nassau County
My Commission Expires Oct 4, 2025

e o ;

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).
(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)




TOWN OF NEWBURGH
ZONING BOARD OF APPEALS

! PROXY
71%/%/\/ /(j %7% SA , DEPOSES AND SAYS THAT )
HE/SHE RESIDES AT ? Hdden Glen Do ”}//L//%w/ N ls | ‘&

IN THE COUNTY OF (me ({_ AND STATE OF W»&u LLU/LJQ
AND THAT HE/SHE IS THE OWNER IN FEE OF 530C0 (]2%&
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WITNESS’ SIGNATURE

DATED: g/

OWNER’S SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORN TO THIS gx&% DAY OF M@\\lﬁ 2028

( /\/ﬂﬂ// b/{/

JILL NIBE BLIC

Notary Public, State of New York
Registration #01N16334308
Qualified In Orange County

Commission Expires Jan. 4, 2025
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o |Surface water featuires ‘ ' ' ! 0
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| A takity pacitis
;f thepmjmsnemtalnnnmsﬁngdam? CI¥esaNo:
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erty which is now.ox:was st one time usedtu comumerelally treat; ore and/or giapose. of hazardotis Weste?
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IE¥Ps




o TQGAATY tho prodorminant wiGIFe species (el Gogupy oF Use (3 prgjectste

m;l,!nas the picject site contaln d designated sxgmﬁeant nataral community?
i Dem‘iba ihe habliat/ommunity (composition; function, and big f'_'_ fpr designation):

. ‘aswce(a) ofdesoripnnn orévaluation:
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1i;| Basis. for designation:
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Bargain & sale deed, with covenant against grantor's acts -Ind. or Corp.
THIS INDENTURE, made the 3 day of January, Two Thousand Two
BETWEEN

Luba Properties Inc., a New York corporation with offices for the transaction of business at
7 Morris Drive, Newburgh, New York 12550, party of the first part, and

First Prestige Properties Inc., a Now York corporation with offices for the transaction of
business at 618 Route 9W North, Middlehope, New York, 12550, party of the second part,

WITNESSETH, that the party of the first part, in consideration of TEN AND 007100

. {310.00) DOLLARS, lawiy) money of the United States and other good and valuable

consideration paid by the party of the second part, does hereby grant and release unto the
party of the second part, the heirs or successors and assigns of the party of the second part
forever,

ALL that certain plot, pisce or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the Town of Newburgh, County of Orange, and State of
New York, being further bounded and described in Schedule A attached hereto,

BEING and intended to be the same premises conveyed in a certain deed dated 6/2/88 by
Helchar Realty Corp. to Luba Properties Inc. and recorded in the office of the Orange County
Clerk in Liber 2951 of deeds at page 250 on 6/7/38.

SUBJECT 1o covenants, sights-of-way, casements, and restrictions of racord.

This transaction is being made in the usual course of business actually conducted by the
grantor and does not constitute a sale, transter, or alienation of all ar substantially all of the
asyets of grantor.  This conveyance is authorized by the Board of Directors and no other
consent is required.

TOGETHER with alf right, title and interest, ifany, of the party ofthe first part in and to any

streets and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the partyof the first part
in and to said premises,

TOHAVE AND TO HOLD the premises herein granted unto the party of the second part,
the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or
suffered anything whereby the said premises have been encumbered in any way whatever,
except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenanty
that the party of the first part will receive the consideration for this conveyarnce and will hold
the right to receive such consideration as a trust fund to be applied first for the purpose of
paying the cost of the improvement and will apply the same first to the payment of the cost
of the improvement before using any part of the total of the same for any other purpose,

The word “party” shall be construed as if' itread “parties” whenever the sense of this indenture
80 requires, '
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W : Schedule A

ALL that certain plot, pisce, or parcel of land situate, lying and being
in the Town of Newburgh, County of Orange and State of New York, being bounded
and described as follows:

BEGINNING ab a point at the intexsection of the southeasterly line of the
existing U. 8. Route 9W with the southwesterly line of the existing McCall Place;

THENCE from said point of beginning and along the gonthwesterly line of
MeCall Place, 8 64 degrees 46' 2 283.30 feer to a point on the division line
between the lands now ox formerly of Trapini on the Bast and the parcel herein
described on the West;

THENCE along the last mentioned division line, § 14 degrems 16' ¥ 262.03
feet o a peoint on the diviaion line batween the lands now or formerly of
Filiberti on the southwest and the parcel herein described on the nercheast;

TEBNCE along the last mentionsd division line, M 63 degrees 55' W 343.09
feet to a point in the aforementicned southeasterly line of U § Route 9W;

THENCHE alonyg the last wentioned line, M 23 degrees 41' E 196.10 feet to the
point or place of BEGINNING. ’

BERDI7Emee 338
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IN PRESENCE OF:

STATE OF NEW YORK)
COUNTY OF ORANGE )

Onthe 32 dayof January, 2002, befors me, the undersigned, a notary public in and for
said state, personally appeared Robert Marino, personally known to me or proved to me on
the basis of satisfactory evidence fo be the individual(s) whose name is/are subscribed to the
within instrament and acknowledged 1o me that he/shefthey executed the same in his/her/their
capacity(ies) and that by Wis/her/their signature(s} on the instrument, the individual(s) or the
person upon behalf of which the individual(s) acted executed the instrument.

JEANNE N, TULLY
Notary Pubiic. & Yok m‘m_lagu -
Ng. Og'rt}g(t)eag(fag” Notary Bublic {;
Qualifiag in Orange County
Commission Expires Octobar 18, mod
BARGAIN AND SALE DEED

WITH COVENANT AGAINST GRANTOR'S ACTS

***********#****#**%t****t*#****i****#*****#

LUBA PROPERTIES, INC.

FIRST PRESTIGE PROPERTIES, INC,

@ é{ ‘Q_ : Orange/Newburgh
Wik &

3
li(j(:’”nis‘” e

y IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day
and year first above written.

188

to

SECTION 23
BLOCK 2

Lor i
COUNTYITOWN/CITY

Goet

c
< éw‘ N RETURN BY MALL TO.
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U K A K t: LU t B o | New Windsor, New York 12553

ATTORNEYS AT LAW

James R. Loeb*
Richard J. Drake**
Glen L. Heller?
Marianna R. Kennedy
Gary 1. Gogelly
Stephen J. Gaba
Adam L. Rodd
Dominic Cordisco
Raiph L. Puglielie, Jr.
Alcm9 R. Bartley ¢
Aaron C. Fitch

Sarah N. Wilson
Michael J. Barfield 9
lvan M. Bonet %

Jennifer L. Schnelder
Managing Attorney

* Refired 2025
** Refired 2015: d. 2025

¢ LL.M, in Taxation
o MemberNY &NJ Bar

Phone: 845-561-0550
Fax: 845-561-1235
www.drakeloeb.com

June 29, 2025

BY EMAIL ONLY

Darrin J. Scalzo, Chairman
Zoning Board of Appeals
Town of Newburgh

Town Hall

1496 Route 300

Newburgh, New York 12550

Re: First Prestige Properties, Inc. / Planning Board Project No. 25-19
Dear Chairman Scalzo and Board Members:

At the Planning Board's June 25, 2025 meeting, the Planning Board resolved to refer this
site plan amendment application to the Zoning Board of Appeals for certain side yard
variances.

This property is located at 5306 Route oW, designated on the tax map as Section 23,
Block 2, Lot 1, and is improved with is improved with an existing Valero gas station and
convenience store. The applicant proposes to improve the site with the addition of an EV
charging station.

The project is identified as having pre-existing nonconforming conditions as follows:

— rearyard: 30 feet is required where 4.8 exists;
— sideyard: 15 foot required where 6.9 feet exists;
— front yard setback: 40 feet identified, however setbacks along State Highways are
60 feet in accordance with Town Code Section 185-18 C (4) (b);
—  McCall Place is identified as a side yard, yet as a corner lot is an additional front yard,

requiring a setback of 40 feet.

This matter is a Type If action under SEQRA, and as a result the Planning Board has not
declared its intent to serve as lead agency.

Thank you for your consideration of this matter.

Very Truly Yours,

Ao =
M

Dominic Cordisco




ENGINEERING

TOWN OF NEWBURGH
PLANNING BOARD
TECHNICAL REVIEW COMMENTS

PROJECT NAME: FIRST PRESTIGE PROPERTIES, INC. - EV CHARGING STATION
PROJECT LOCATION: 5306 ROUTE 9W
SECTION 23, BLOCK 2,L0T1
REVIEW DATE: 18 JUNE 2025
MEETING DATE: 25 JUNE 2025

PROJECT REPRESENTATIVE: STEPHEN GIANNONA, PE

Adjoiners’ Notices must be circulated.

Project is located on a State Highway County Planning referral is required.

The project is identified as having pre-existing nonconforming conditions rear yard 30 feet is required
where 4.8 exists. Side yard 15 foot required where 6.9 feet exists. See comment 7 below. It is also
noted that the front yard setback is identified as 40 feet, however setbacks along State Highways are
60 feet in accordance with Town Code Section 185-18 C {4) (b).

The proposed EV charging stations are located to the rear of the existing facility. Access to them
from McCall Place will any signage to added to the site to identify the EV charging to the rear of the

structure?

. Two vacuum stations exist in the vicinity of the proposed EV chargers. Are they proposed to be
relocated on the site?

in accordance with Section 185-17A, corner lots front setbacks are required on both street frontages.
McCall Place setback is a front yard setback at 40 feet rather than a side yard setback depicted.

. The existing and proposed parking count should be revised in the bulk table.

The proposed transformers are located in the front yard setback. Code Compliance comments
regarding location of transformer structure in the front yard should be received.

Respectfully submitted,
MHE Engineering, D.P.C.

Patrick J. Hine
Principal

%/z::;“/f . AD Lo MZ

Michael W. Weeks, P.E.
Principal

PJH/kmm

33 Airport Center Drive, Suite 202, New Windsor, NY 12553
845-567-3100 | F: 845-567-3232 | mheny@mhepc.com

111 Wheatfield Drive, Suite 1, Milford, PA 18337

NEW YORK OFFICE ‘ PENNSYLVANIA OFFICE
570-296-2765 | F: 570-296-2767 | mhepa@mbhepc.com
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AFFIDAVIT OF POSTING(S) OF
NOTICE OF PUBLIC HEARING
AT THE PROPERTY

STATE OF NEW YORK: COUNTY OF ORANGE:
o
| /l,/&\ﬂL/\ An [/7/ I,.7<)//;, being duly sworn, depose and say that | did on or before

September 11 , 2025, post and will thereafter maintain at

5306 Route 9w 23-2-1 BZone _inthe Town of Newburgh, New York, at or near the front

property line(s) and within view of each fronting street a copy(ies) of the Notice of Public Hearing, which

notice was in the form attached hereto.

with amended information if there is any change to
aring) until after the Public Hearing is closed. The
(10) days of the close of the Public

blic Hearing being held open for

The applicant shall maintain and update notice(s) (
the information contained in the original Notice of He
Notice must then be removed and property disposed of within ten
Hearing. Failure to follow the required procedure may result in the Pu

additional time.

s

Sworn to before me this 2 )

day of 6@% \J 025. ‘
1[/ Vi /ﬂ\
I'd
(- ‘

MARCIA N SPENCER
Notary Public - State of New York
NO. 015P6378620
Qualified in Orange County

My Commission Expires Jul 30, 2026
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