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ATTORNEYS AT LAW

PLLC 555 Hudson Valley Avenue, Suite 100
New Windsor, New York 12553

Phone: 845-561-0550
Fax: 845-561-1235
www.drakeloeb.com

March 29, 2018
Town of Newburgh ZBA
308 Gardnertown Road
Newburgh, New York 12550

Re:  Appeal of WCC Tank Technologies
2102 Route 300, Town of Newburgh
Our Matter ID: 5906-68675

Dear ZBA Members:

This office represents 2102 Partners, LLC ("2102 Partners") and WCC Tank
Technology, Inc., ("WCC") in regard to the application submitted herewith seeking an
interpretation and/or variance based on the Building Inspector's referral letter of February
1, 2018 and also appealing from the Order to Remedy issued by the Town's Code

Enforcement Qfficer, Copies of the referral letter and Ord

er to Remedy are enclosed.

4w AN Al

REQUEST FOR INTERPRETATION

2102 Partners, LLC, owns certain real property located at 2102 Route 300 in the
Town of Newburgh. The said property is located in the "Agricultural Residence" ("AR")
zoning district. Permitted uses in the AR District are rather limited, consisting mostly of
residential uses and agricultural uses with some limited commercial uses such as
veterinarian's clinic, commercial kennels and membership clubs.

In 1982, the then-owner of WCC (William C. Conklin) applied for a use variance
to establish a commercial "tank lining" business on the 2102 Route 300 property. By
Decision dated March 11, 1982, a copy of which is enclosed, the ZBA granted WCC's
application. Since that time, WCC has continuously operated its commercial tank lining
business on the property.

As I'm sure the ZBA is aware, under the Town Code there are significant
restrictions on expansion of legal nonconforming uses. However, the Town Code defines
"nonconforming use" as:

"A use or building, whether of a building or land or both,
which does not conform to the requirements respecting
permitted uses or coverage as set forth in this chapter for
the district in which it is situated but which lawfully existed
prior to the enactment of a zoning law or any revision or
amendment thereto which would prohibit the use and which
is maintained after the effective date thereof although it
does not conform to the use or coverage regulations of the
district in which it is located." (Emphasis added).

Writer's Direct: Phone: (845) 458-7310 Fox: (845) 458-7311 Emdil: sgaba@drakeloeb.com



Town of Newburgh ZBA
March 29, 2018
Page 2

Importantly, the Town Code's definition of nonconforming use does not include uses for which a
use variance has been granted.

Thus, the Town of Newburgh Code falls within the general rule that when a use variance
is granted the new use approved for the property is deemed to bea legal conforming use, and not
a legal nonconforming use. This means that when a use a variance is granted the new use can
legally be expanded without any additional variances. Angel Plants, Inc. v. Schoenfeld, 154
A.D.2d 459, 460, 546 N.Y.S.2d 112 (2™ Dept. 1989). Of course, any such enlargement of the
use would remain subject to any conditions expressly imposed in the resolution granting the use
variance. Scarsdale Shopping Center Associates, LLC v. Board of Appeals on Zoning for City
of New Rochelle, 64 A.D.3d 604, 882 N.Y.S.2d 308 (2™ Dept. 2009). Further, if the expanded
use does not comply with the Town's Bulk Requirements all thatis required is an area variance,
not a use variance. Id.

The case of Angel Plants, Inc. v. Schoenfeld, 154 A.D.2d459, 460, 546 N.Y.S.2d 112
(" Dept. 1989), a copy of which is enclosed, is illustrative of the status of WCC's tank lining
business on 2102 Partners' property. In the Angel Plants case the Town of Huntington ZBA
granted a use variance for operation of its wholesale nursery facility in a residentially zoned
district. Several years later the property owner applied for a building permit to expand the
nursery facility, and Town Building Inspector denied the application on the grounds that a use
variance was necessary to expand the nonconforming business. The property owner appealed to
the ZBA, which treated the petitioner's appeal from the denial ofa building permit as an
application for a use variance and denied it. The property owner then brought an Article 78
proceeding challenging the ZBA's decision, and the court annulled the ZBA's decision, stating:

"[U]nder the Huntington Town Code which defines a
nonconforming use as a use in existence at the time of the
enactment of that code, the petitioner's use is not nonconforming
(see, Huntington Town Code § 198-2). 'It should be noted that a
building constructed under a variance is not a nonconforming use
within the meaning of ordinances limiting nonconforming
buildings and uses. Hence, a building which does not conform to
the use restrictions of the area in which it is located, but which was
constructed pursuant to a variance, may be altered without regard
to limitations on the alteration of nonconforming buildings....

Under this authority, the appellant applied an incorrect standard in
finding that it was necessary for the petitioner to apply for a further
use variance in order to expand its business premises which
already had the benefit of a use variance. Accordingly, the
Supreme Court did not err in annulling that determination. We note
that the petitioner requires no further use variance and the
appellant's jurisdiction is limited to the area variances, if any,
sought by the petitioner."
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The ZBA's 1982 decision specifically noted (at paragraph ""2") that the use of the property
included "parking for a variety of motor vehicles", and the conditions imposed by the ZBA did
not include any limitation on parking for vehicles used in WCC's business. Moreover, the ZBA's
1982 decision allowed for expansion of WCC's business in that term #3 stated that the proposed
pole barn housing the use "may be increased if needed by the applicant." From the time that the
ZBA's decision was issued to date, WCC has used the property at 2102 Route 300 as the site of
its tank lining business, including parking of vehicles used in the business.

In approximately 2015, 2102 Partners allowed a company called "Hydrovac", which is
related to but separate from WCC, operate on the property at 2102 Route 300. Hydrovac is a
specialized excavation business, which uses trucks with water powered excavation apparatus to
remove soil (i.e., to "dig") in areas where it would be difficult or dangerous to excavate using
traditional mechanical equipment (e.g., using a backhoe near water, sewer or gas lines).

In performing its excavation work, Hydrovac uses freightliner trucks on the back of
which is mounted Hydrovac apparatus. Significantly, these trucks are also used in WCC's
business to excavate the tanks upon which WCC is performing work. Unlike traditional
excavation equipment, Hydrovac trucks do not damage the tanks or the associated lines. In point
of fact, WCC owns or leases four (4) of the Hydrovac trucks currentiy on the property at 2102
Route 300; copies of title and/or lease papers for the vehicles (which are identified by VIN
number) are submitted herewith. In addition to using these trucks in its own business, WCC
periodically lends them the Hydrovac but, nevertheless, the vehicles are the property of WCC
and are used in WCC's business.

In 2017, based, apparently, on the complaint of one of WCC's neighbors, the Town
Building Department applied to the ZBA for an interpretation regarding the scope and extent of
the 1982 use variance that had been granted to WCC. By decision dated April 3, 2017, a copy of
which is enclosed, the ZBA found:

o That the March 1982 use variance authorized use of the property "for and in support of
underground and aboveground fuel storage tank excavation."

s That the March 1982 use variance authorized use of the property "for and in support of
outdoor parking of pickup truck(s) operated by a business", but the ZBA had insufficient
evidence to make a determination if the variance allowed "outdoor parking of semi-
truck(s) and trailer(s) operated by a business.

e That the March 1982 use variance did not authorized use of the property for the
Hydrovac business.

e That the March 1982 use variance did not authorized use of the property parking of a
2004-freightliner truck(s) on which is mounted a Hydrovac device (although the decision
is unclear as to whether it is referencing only parking of vehicles not used in WCC's
business or including such vehicles even if used in in WCC's business).

DRAKE ' i=ime
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Upon receipt of the ZBA's decision, WCC submitted an application to the Town Building
Department for a building permit for a garage on the property to house the four (4) "Hydrovac"
trucks used in the operation of WCC's business. After discussing the matter with WCC, the
Town Building Inspector referred WCC to the ZBA for an interpretation as to whether the 1982
use variance extends to indoor storage of so-called "Hydrovac" trucks used by WCC in its
business. Accordingly, WCC has submitted this application for an interpretation that use and
proposed indoor parking of so-called "Hydrovac" trucks used by WCC Tank Technology in its
business is permitted under the 1982 variance as a legally permitted expansion of the existing
business and, therefore, a building permit should be issued for the new garage.

REQUEST FOR VARIANCE

Hydrovac is removing itself from the property at 2102 Route 300. The two Hydrovac
trucks it owns will no longer be parked at the 2102 Route 300 property. The "Hydrovac" sign is
being removed from the property and Hydrovac is establishing a separate business address
elsewhere. It already has a telephone number separate from WCC. Only WCC's use will be left
on the property.

However, WCC proposes to use its four Hydrovac trucks for excavation work on projects
other than tanks. It may, in addition, from time to time lease or lend the trucks to Hydrovac for
off-site use. In WCC's view, this is not a change in it the existing use on the property but, rather,
merely a legally permitted expansion of the existing use. If, for example, WCC had a backhoe
that it used to excavate tanks, it would not constitute a change in use if WCC periodically lent or
leased its backhoe to third parties. Further, if WCC used its backhoe to excavate trenches or
foundations instead of exclusively tanks it would not constitute a change in the use of the
property. So, too, if WCC lends or leases its Hydrovac trucks to third parties or uses them for
excavation work other than tanks it is not a change of use of the property.

Unfortunately, the Town Building Inspector does not agree with WCC on this point, as a
result of which the above-referenced application for an interpretation has been submitted. If the
ZBA agrees with the Building Inspector in regard to the interpretation of WCC's use of the
property, then WCC requests that the ZBA grant a use variance permitting a change the existing
permitted tank repair use on the property to extend to use and parking of WCC's Hydrovac
trucks.

In regard to the criteria for grant of a use variance:

The 1982 decision by the ZBA conclusively established that the property at 2102 Route
300 cannot yield a reasonable return for uses permitted in the AR District. See American. Red
Cross, Tompkins County Chapter v. Board of Zoning Appeals of City of Ithaca, 161 A.D.2d 878,
555 N.Y.S.2d 923 (3™ Dept. 1990). This is, of course, is even more evident now that the
property has been developed with commercial buildings. Further, as will be more fully discussed
and shown at the public hearing on this appeal, WCC's tank lining repair business is no longer

DRAKE | o~
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financially viable as a stand-alone business. Natural growth in the tank repair industry calls for
expansion into related areas, such as the specialized excavation work performed with Hydrovac
trucks.

Likewise, the situation of WCC and the subject property is unique by virtue of the use
variance granted in the 1980's and the longstanding commercial use of the land for the
specialized tank liner repair business.

The requested variance will not alter the essential character of the neighborhood because
the proposed expansion/change of use will consist of nothing more than constructing the garage
to house WCC's Hydrovac trucks. No other on-site changes or operations are proposed.

Lastly, the hardship herein is not self-created as is purely a result of changes in the
economy and the industry as a whole over time.

APPPEAL FROM ORDER TO REMEDY

On or about March 16, 2018, the Town Code Enforcement Officer issued a Notice To
Remedy, a copy of which is enclosed, to 2102 Partners directing that the operation of Hydrovac
and the "parking of vehicles" cease at the 2102 Route 300. Particularly, the Notice To Remedy
asserts that the operation of Hydrovac and the "parking of vehicles" constitutes a change in use
of the property beyond that allowed by the Town Code or authorized by the 1982 use variance
(in fact, it appears from the Order to Remedy that the Code Enforcement Officer's decision was
based upon the misapprehension that WCC's business is a pre-existing legal nonconforming use
rather than a legal conforming use under the 1982 use variance).

As was discussed above, use of the property for parking of WCC's trucks used in WCC's
business is legally permitted and does not constitute expansion of a legal nonconforming use. As
such, the ZBA should reverse the Code Enforcement Officer's issuance of the Order To Remedy.
In the alternative, the ZBA should grant the requested use variance which would also serve to
resolve the Order to Remedy.

Very truly yours, )
ViAo b é/ J
| ,,(e%& //fé_/(%] (vt e
e STEPHEN E-GABA
SJIG/ev/640859
Enclosures
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V TOWN OF NEWBURGH
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ZONING BOARD OF APPEALS

OLD TownN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEw YORK 12550

APPLICATION

OrFFICE OF ZONING Boarn

(845) 566-490 DATED: March7,°7,2018

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

1 (WE) WCC Tank Technology, Inc. PRESENTLY

RESIDING AT NUMBER 2102 Route 300, Wallkill, New York 12589

TELEPHONE NUMBER 845-561-0550, (Drake Loeb PLLC, attomeys)

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR
THE FOLLOWING:

X A USE VARIANCE (In the alternative)

AN AREA VARIANCE

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

3-1-21.61 and 3-1-21.31 (TAX MAP DESIGNATION)

2102 Route 300, Wallkill, NY 12589(STREET ADDRESS)

Agricultural Residence ("AR™) (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE
SECTION AND SUBSECTION OF THE ZONING LAW APPLICABLE BY
NUMBER; DO NOT QUOTE THE LAW).
185-Attachment 6- Table of Use Requirements AR District
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ZONING BOARD OF APPEALS

OLb TownN HaLL
308 GARDNERTOWN ROAD
NeEwBURGH, NEw York 12550

3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING
INSPECTOR OR BUILDING PERMIT APPLICATION. SEE
ACCOMPANYING NOTICE DATED: February 1,2018

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF
NEWBURGH OF AN APPLICATION TO THE BOARD, SEE
ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGIIT; Please sce attached.

5. IF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING
LAW WOULD PRODUCE UNNECESSARY HARDSHIPIN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS
DEPRIVED OF ALL ECONOMIC USE OR BENEFIT FROM THE
PROPERTY IN QUESTION BECAUSE:

Please see attached.

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL
EVIDENCE ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD
BECAUSE:

Please see attached.

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAI, CHARACTER OF
THE NEIGHBORHOOD BECAUSE:

Please see attached.
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d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

Please see attached.

6. IF AN AREA VARIANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN
THE CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO
NEARBY PROPERTIES BECAUSE:

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED
BY SOME METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE,
OTHER THAN AN AREA VARIANCE, BECAUSE:

¢) THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR
IMPACT ON THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN
THE NEIGHBORHOOD OR DISTRICT BECAUSE:

e) THE HARDSHIP HAS NOT BEEN SELF CREATED BECAUSE:




V) TOWN OF NEWBURGH
Ci'oddi'oac/d o/ the Wom‘/zeadi'

ZONING BOARD OF APPEALS

OLD TownN HaLL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

OFFICcE OF ZONING BoARD
(845) 566-4901

7. ADDITIONAL REASONS (IF PERTINENT):

Please see attached.
@M@Q/

TITIONER (S) SIGNATORE
WCC Tank Technology, Inc.

' By: Ira Conklin
STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTO THIS ). 9™ payor [MNarehk 0_/§
O (=L

—m

NOTARY PUBLICZS

MILY R. GRANDOLFO
Notalriy Public, State of New York:
Qualiied in Sullivan County
No. 02GR6348075 2020
Commission Expires September 15,205

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions,
to the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.,

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE
ZONING BOARD OFFICE FOR REVIEW NO LATER THAN 1) DAYS PRIOR TO THE
HEARING DATE OR THEY MAY NOT BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)
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OLD TownN HALL
308 GARDNERTOWN ROAD
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PROXY

Ira D. Conklin III. , DEPOSES AND SAYS THAT

HE/SHE RESIDES AT_UYS Ne oy soe Wacuve Now U fsee NH 12553

IN THE COUNTY OF Orange AND STATE OF _New York

AND THAT HE/SHE IS THE OWNER-IN-EEE-OF Member of 2102

Partners, LLC, the Owner in Fee of 2102 Route 300, Wallkill, NY 12589

WHICH I$ THE PREMISES DESCRIBED IN THE FOREGOING APPLICA- "
. WCC Teea Teahha\gg‘—'\ ’\VV\C' aond s

TION AND THAT HE/SHE HAS AUTHORIZED _&4osserts  Dyeolle Loe o FLic

TO MAKE THE FOREGOING APPL@ S DESCRABED PHER)
DATED: 03/7/2018 N SN Al

Ira D. Conklin, III,
j / /) OWNER’S SIGNATURE

“Na Ly (L coneelo)

WITNESS’ SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:
SWORN TO THIS 28§ DAY Or M accio 20 18

LN =

NQMARY PUBLIC®

EMILY R. GRANDOLFO
Notary Public, State of New York
Qualfied in Sullivan County
_No. 02GR6348075 ”D
Commission Expires September 19,20
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Zoning Board of Appeals
APR 05 2018

Town of Newburgh

WCC TANK TECHNOLOGY. INC

P.C.BOX 500 - WALLKILL. NY 12580 - 345-504-8555 « FAX: 845-564-8723

April 4, 2018

Town of Newburgh ZBA
308 Gardnertown Road
Newburgh, New York 12550

Re:  Appeal of WCC Tank Technology, Inc.
2102 Route 300, Town of Newburgh

Dear ZBA Members:

As President of WCC Tank Technology, Inc., I hereby authorize Ira Conklin to sign any
and all documents related to the applications to the Town of Newburgh Zoning Board of Appeals
made by WCC Tank Technology, Inc. for a Use Variance and an Interpretation of the Code.
Please accept this letter as authorization for Ira Conklin to act on behalf of the company with
regard to the aforementioned applications. Thank you.

Sincerely,

Robert [Metz
President



Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Garage Addition Plan by WCC Tank Technology, Inc.

Project Location (describe, and attach a location map):

2102 Rte 300 Newburgh, NY 12550

Brief Description of Proposed Action:

Building expansion consisting of an unheated garage to park work vehicles and equipment.

Name of Applicant or Sponsor: Telephone: g45.742.1710
2102 Partners, LLC. & WCC Tank Technology, Inc. E-Mail: hydrovacinc@aol.com
Address:
2102 Route 300
City/PO: State: Zip Code:
Wallkill NY 12589
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:I
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
Town of Newburgh: Use Variance from the Zoning Board of Appeals and Building Permit D
3.a. Total acreage of the site of the proposed action? 4.29 acres
b. Total acreage to be physically disturbed? 0.08 acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 6.53 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [JRural (non-agriculture) [JIndustrial [Z]Commercial [Z]Residential (suburban)

Forest [JAgriculture CJAquatic  [JOther (specify):
[Jparkland

Page 1 of 3



5. Is the proposed action, NO | YES | NA
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? D z

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

2
Qe

NEEE

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

2

]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

et
=
W

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

2

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Building extension will not produce any need for potable water. The site currently has a private well.

<
=
w

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:
Building extension will not produce any need for wastewater treatment. the site currently has asewage disposal system,

L1 g O

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

3

NI

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

et
5!
.
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,

[ Shoreline [CJForest [ Agricultural/grasslands [JEarly mid-successional
[} Wetland ] Urban /1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
V1]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

a. Will storm water discharges flow to adjacent properties? D NO []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CIno  [TJvEes

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject ofremediation (ongoingor | NO | YES

completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE , W Tanl
s o (] . is 1, . 5= 2.
Applicant/spon%\r\paq%( 5 Q‘ ! O!} !Q;’;}Dﬂ\ §<5/ L LC ondl )QC""“\')”")‘jjhef)ate: o 2%‘ 1o
. A J y AN / T
Signatures, \\\ /& L ’s?‘;‘M (f"“//
e =

S
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Disclaimer: The EAF Mapperis a screening tool intended to assist

i} project sponsors and reviewing agencies in preparmg an environmental

. assessment form (EAF). Not all questions asked in the EAF are

answered by the EAF Mapper. Additional information on any EAF

- question can be obtained by consulting the EAF Workbooks. Although

the EAF Mapper provides the most up-to-date digital data available to

5 DEC, you may aiso need to contact local or other data sources in order
7" to obtain data not provided by the Mapper. Digital data is not a

% substitute for agency determinations.

Boston
4] “
roidens

‘—rx; i E u&!ﬂ’%iﬂ

Part 1/ Question 7 [Cntlcal Environmental
Area]

‘Part 1/ Question 12a [Natlonal Reglster of
-Historic Places]

Part 1 / Question 12b [Archeologlcal Sltes]

:Part 1/ Question 13a [Wetlands or Other
Regulated Waterbodles]

Part 1/ Question 15 [Threatened or
Endangered Animal]

Part 1/ Question 16 [1 00 Year Flood Plam]
Part 1 / Questlon 20 [Remedlatlon Slte]

No

‘No

Yes

3Yes - Digital mapping information dn Ieeal and 4federai’wetllands 'and |

~‘waterbodies is known to be incomplete. Refer to EAF Workbook. v
‘No
ENo'
No

Qhart Envirnnmantal Accacemant Farm - EAE Mannar QSiimmary Ranart



TOWN OF NEWBURGH
Cﬁoddi’aaa/:j O/t/LG WOI’[;;éddt

OLp TownN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEw YORK 12550

Cope CompLIANCE DEPT.
TELEPHONE 845-564-7801
Fax LINE 845-564-7802.

ATTN: MR. IRA CONKLIN February 1%, 2018
WCC Tank Technology, Inc.

2102 Route 300

Newburgh, New York 12589

Re:  Administrative Interpretation and Determination;
Parking and Storage of Trucks with Mounted Hydrovac Devices
Sec-Blk-Lot 3-1-21.31
Address: 2102 Route 300, Wallkill
Owner: 2102 Partners LLC
Applicant: WCC Tank Technology, Inc.

Dear Mr. Conklin,

I am writing in response to your letter of January 19™ | 2018 requesting a referral to the
Town of Newburgh Zoning Board of Appeals for an interpretation/determination regarding the
use of a proposed addition to the existing building at the above referenced premises. A building
permit application has been submitted to the Code Compliance Department by Hydrovac
Excavating Inc. for the addition. Your request pertains to the issue of whether the parking of
trucks with mounted hydrovac equipment would be allowed inside the proposed addition under
the Town’s Code and the 1982 use variance granted for the use of the premises for a fuel tank
lining business.

Pursuant to New York State Town Law Section 267-a, following the filing of an order,
requirement, decision, interpretation or determination in the office of the administrative official
charged with the enforcement of the zoning local law, an appeal may be taken by filing with the
administrative official and with the board of appeals a notice of appeal, specifying the grounds
thereof and the relief sought. This letter shall serve as my interpretation and determination on
the issue of the parking of trucks with mounted hydrovac equipment on the property in order that
you may file an appeal with the Town’s Zoning Board of Appeals.

It is my interpretation and determination that both the indoor and outdoor parking of
trucks with mounted hydrovac equipment is prohibited at the above referenced property for the
following reasons:



WCC Tank Technology, Inc.
Page -2~

Town of Newburgh Zoning Code Section 185-7A provides in pertinent part that:

“No building, structure or land shall hereafter be used or occupied and no building or
structure or part thereof shall hereafter be erected, moved, altered, rebuilt or enlarged

except in conformity with the regulations herein specified for the district in which it is
located .”

The subject property is located in the AR Residential District, and its use for a “fuel tank
lining business™ is pursuant to a use variance granted in 1982. The Town’s Zoning Code permits
only certain listed accessory uses, and all other uses are prohibited. The AR District Table of
Use and Bulk Requirements — Schedule 2 of the Zoning Code, permits “accessory off street
parking as required by the principal use” in the AR District with all permitted uses and uses
subject to site plan review by the Planning Board. In certain limited circumstances, such parking
may include commercial vehicles (See Code Section 185-13E(3)). As the fuel tank lining
business use is neither a permitted use nor one subject to site plan review in the AR District,
Section 185-7A’s general prohibition applies to the parking of commercial vehicles in this case,
unless the use variance allows it. Accordingly, absent allowance by the use variance for a fuel
tank lining business, the parking of trucks with mounted hydrovac devices is prohibited on this
property located in the AR Residential District.

The Zoning Board of Appeals’ interpretation decision of April 3, 2017 with regard to its
1982 decision reads, in pertinent part:

“2. Did the March 1982 use variance allow the premises to be
Used for and in support of a Hydro-excavation business?

The Board finds that the 1982 use variance did not authorize use of
the premises for this specific use.”

"6. Did the March 1982 use variance allow the premises to be
used for and in support of the outdoor parking of semi-truck(s) and
trailer(s) operating by a business?

The Board finds that it has insufficient evidence to make a
determination if the 1982 use variance authorized the use of the
premises for this specific use.



WCC Tank Technology, Inc.
Page -3-

7. Did the March 1982 use variance allow the premises to be
used for and in support of the outdoor parking of a 2004-
freightliner truck(s) on which is mounted a Hydrovac device?

The Board finds that the 1982 use variance did not authorize use of
the premises for this specific use."

For purposes of the requested referral, it is my interpretation and determination that
parking, storing and “housing” of trucks with mounted hydrovac equipment inside the new
building addition will be in support of a hydro-excavation business and is not authorized by the
use variance, notwithstanding other potential uses of such vehicles. The Board’s determination

111 3 ooically ooentag ayxram fom Sea a1
with regard to outdoor parking logically carries over to indoor parking.

Pursuant to the April 3, 2017 decision of the Zoning Board of Appeals, all use of the
subject property for the outdoor parking of trucks with mounted hydrovac devices must cease
immediately. 1 am copying the property ownet in order to provide notice to it that all parties
must cease and desist such use of the property in violation of the Town’s Code.

This letter of interpretation and determination is being filed in my Code Compliance
Department office pursuant to New York State Town Law Section 267-a(5). As previously
advised, you have the right to submit an appeal from it to the Town of Newburgh Zoning Board
of Appeals. Town Law Section 267-a(5) provides for a period of 60 days to file an appeal, but 1
understand from your letter that you will be promptly filing an application seeking an
interpretation.

LI
Gerald Canfi eld;//
Code Compliance Supervisor

GC/

cer 2102 Partners LLC
Mark C. Taylor, Attorney for the Town
Drake Loeb, PLLC Attn: Steven Gaba, Esq.



TOWN OF NEWBURGH

~Crassraads of the Northeose-

CODE COMPLIANCE DEPARTMENT
308 GARDNERTOWN ROAD
NEWBURGH. NEW YORK 12550 TELEPHON

FAX a_:NE 845-584-

ORDER TO REMEDY

Date: 127017

2102 Partners LLC
PO BOX 580
Wallkill, NY 12589

SEC-BLK-LOT: 3-1-21.31 COMPLAINT NO: 17-0414
LOCATION: 2102 Rt 300, Wallkill

PLEASE TAKE NOTICE, there exists a violation at the location described above, in that the above named
individual{s) did commit or allowed to exist the following offense:
Expanded an existing busmess beyond tha previously approved USs Varance issu

Tyt . ~F - - 4 a5
Zaning Board of Appeals dated March 11, 1982

L...

d by the Town of Newburgh

Based upon the following:

in that on 12:"0“’*2017 at 2:00 PM the defendant did:

Dparatng a FHyaro-ac business and parking of vehiclzs at thes location

Which is in viotation of:
Toven of Nowburgh Menicipal CoderGhapter 185 - ZeningVarboie VI - Boaro of Anpealsiih5.34 Powers and Dutiest145-54-10.3

Wh:ch provtdes as follows

iated a tz e t me ot

sitiated

18 O Eension m,rec, S.-“axt ha



Which is in violation of-

To'.'.‘;: of ‘\Je-;.li“wah KMuniciga! CodetChaptar 74 - Buildng Constructiomarticie 11 - By
B C« Which provides as follows:

angy. No ("’\—rr‘j\‘ shali b m i ghr_ use or typ
rr,. sate ofo _una,u(“ 4t z\crz,ru such
w5 pertaining to the same shail have
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swin the lsw and o remedy
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In the Applicanion o DECISIoN AHD
RESOLUTION,
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Jigution of vinolas C. CORKLIN seeks a use

v

inin

ool

of a2 Full tank

4
Wt

T Houte 30U at Gobices Lansg,

sulsitiued his application with
shors euvivosental assessnent Jorm annexed, paia the required -
Fee, Jruvield @ btrue copy OL tue proparty description, sub-
mitted & plot plan ane list of nroperty owners within three
hﬁn&&&h {300 Fest, the mattoer was noticed for public hearing
and npotive thereof was railed v the applicant to sald owners
g war caused Lo be cublished Ly the Chairnan of the board

Department for its

w
5
{2
o
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ot
5

nereunon

v wmotion duly made, seconded

o avvilication for the purs

pose 0T cotainirs additional information, data and clarification,

wae then sohaculad oy the next regular meseting
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of tiie moard ana the Chalroan gove nobice of the continuatlion
of the hearing to the aciaos
and to such persons 85 had SULLETEl wmi the initial hLcering, and
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the adjourned hearing Leing conductsd the

entered into executive segsoior

the state O Town oF

Newburagh, anc toe

WF ehig noarda weve been complied

with: in 2ll respetus,
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-
adijacent lanas

presently improved

anvoroximately 150 footr by 25 fvet and belng tiligad
L ¥ 3 S

office end shed, two underground sitorage Lanks,

a vaviecty of motor vehicles. A% cime of this appricatron

the avplicant is in viclation of Lo U rGinances and tiiis Board

fact may e

will not conzider any seil

QOS'E‘: ®

G T a0 nge Lo permit the
operation of zpplicant’s Iuel Lank lining business fron subject

parcel, which also contains applicanits residsence, Though the

=t

actual relining of fue

all eguipnent ang suw

ool sel for sach a service, are kept

or stored upon the premiios.

i85 not done on the premises,



4., ine apolicant seeks speeiflc permlssion for
(1} an underxground fuel storaye tard of (000 gal., capacity
for deisel fuel, (2) an underground fuel storage tank of 3000
gal., capacity for unleaded gasoline, (3} an underground storage

tankx of 530 gal, capacity for bulk storage of acetone, (4) a

81

5C¢ foot Ly 60 foot pole buildisg, (5% a 25 foot by 25 foot
stockade enclosure for the storaye of empty barrels and (6) a

chain link epnclos the entrance way of

Route 300.

5. Trrat o untidl Neoveslber of 1981, apolicant's
buginess was conducted from the Ira D. Conklin property on
Stevart Avenue in the Town of dewburgh, That property was
insufficient for the operation of both businesses and applicant
moved his operation to the present location, subject parcel.
his present operation and changes will not be considered by this

Board as the sane is deemed to be self imposed and created,

seing the acreage in title to
the applicent pius the adaitional parcels subjezcet to contract of
sale, was previously the subiject orp 2 subdivision for residential
deveiopmeni, Wne testinony preientad to the Doayd, hovever,
indicates that the land is not suited Ffor residential use by
reason of the very low ground and underground springs and that,
though on the market for many vears, it has not Lbeen marketable
for residential use, toough the oue owner stated that he has had

four offers that would invelve various cormercial uses, This



+

Board 1s satisfs

from the evidence presented that the subject
parcel, as hereinbefore described, cannot be vtilized for

residential purposes,

9. That at Loth public hearings a number of area

L T i

residents voiced objections o fin granting of the relief sought
by this application, taose chiyuctions nay be swmmarized as

a. Ghuet the grand of a use variance for this
parcel will “open door"” for an onslaught of
variance application and/or will set a precident, .
b. from a neighbor to the effect that such use
will decreasse propevty values and that she doss

not want to look at it.

8. Thet sach application for a variance of any kind is

individual and is heard upon its own merits. 'There ig no pra-

s

cident set by the granting or acnial ofany variance application,

Avplications for variance have Fragi tionally been bLased upon the

2

nezds of an Iindividual owner, not the past record of considerations

sa‘

of the Zoning Zeard of anreals.

duerly discharges its obligations,
gonould nave no effeckt upon values of
surrounding properties and should not re epresent an annoyance
for its neighiors,

THERE BEING WO FPURTHER FPINDINGS REQUYRED of this Board,

v

the Building Inspector is hexel: suvtrorized to issue a permit to
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WILLIAM C. COURLIN, as follovs:

1. an in yground fuel storage tant of 6000
gal, capacity for delsel fuel,

2. an in ground fuel storage tank of 3000
gal, capacity for unleadad gasolins,

3, an in ground storage tank of 550 gal,
capacity for acetone,

4, a 50 foot by &0 foot pole bullding,
5. a 25 foot by 25 foot stockade enclosure,
6, a chain link fence enclosure,

7. business use of the accessory bullding.

Subject however, to the following terms and conditions:

1. the fudl storage tanks shall be located as
shown on the accompanying site plan,

2, the acetone storage tank shall be located no
nearer than 50 foot from any propsrty line and no
nearer than 10 foot from any structure and such
location shall be subject to the approval of the
Fire Inspector of the Town of Newburgh,

y 3. the pole building shall be located as shown on
the accompamying site plan, the size of which may
be increased if needed by the applicant,

4., the stockade enclosure shall not be located
at any point less than 150 foot set back from any
property line and at no time shall- the storage of
enpty drums exceed twenty (20) such drums,

5, the chain link fence shall be located and con-
structed in accord with the provisions of the
zoning Ordinance,

¢, that along the northerly line of subject parcel,
¥ beginning at a polnt adjacent to the accessory
building and continuing to a point 200 foot along
the westerly line, applicant shall provideda green
belt buffer covering & depth of twenty~five foot
from easch said line planted with a screen of ever~
green having a uniform height of not less than -~



s o

five foot above ground level at the time of
glanting and set in a double staggered row
spacea eight foot apart on each row, sald
secreening to be properly and effedtively
maintainead,

DEYED: Hewburgh,
Maxch /o




VOTING APPLICATION OF WILLIBM C, CONKLIN

RICHABRD RABHIL

RAELPH L, HOLY VoL A

DOUCLAG Crral VD LAY

JOHEN P, DeLlDSEI0 Vol

DATED: Marxrch 7
Hewburgh, ke




APR 0 32017

VN OF NEWBURGH
;OWN CLERKS OFFICE

Section 3, Block 1, Lots.21.61.& 21,31

TOWN OF NEWBURGH: COUNTY OF ORANGE
ZONING BOARD OF APPEALS

......................................... X
In the Mattsr of the Application of

TOWN OF NEWBLURGH CODE COMPLIANCE
DEPARTMENT

For relief as follows: DECISION

> An inferpratation-of the extent of the uses
that wers barmifled pursiianl % & Decision
and Resolution grnting & Lisp Vaiiance is-
suad by the Town of Newhurgh Zoning
Boerd of Appeals dated Mamh 11, 1982,
------------------------------------- =-=X

Backaround

This matter involves the Interpretation of the parameters of a 1882 Dacl-
sion and Resolution lssuad the Town of Newbtrgh Zoning. Board of Appeals
CZBAN, |

Specifically, the Town of Newburgh Code Compliance Department (*Code
Compliance”) hag méde appiicaﬂbn'to the Town of Newburgh Zoning Board of
Ap'paa!é (“ZBA" andlor the “Board") pursuant to Town Code Section 185-54(A)(1)
seeking an interpretation “regarding whether th_e following [enumerated] onsite
uses and/or activities which fall withls, and [ém] permitted under, the use varl-
ance émnted in the dedision’” dated March 11, 1882. A copy of that Decision
and Resolution is appended to this decislon.

! 8ee Application of Town of Newburgh Code Compilance, deted January 19, 2017.

-1-




The Decision and Resolution issued by the ZBA in March of 1882 granted
a use variance to pemit the opsration of a “fusl tank lining business” at premises
located off Route 300 on Robles Lane. The sald property is identified on the
Tovm Tax Map as Section 3, Block 1, Lot 21.61. It is located in the AR Zoning
* District.

It appears that business activities have been ongolng on the premises for
the 35 +/- years s[nce the issuance of the use varlance by the ZBA. Based upon
information provided to the Board during the public hearing process, it further ap-
pears that, over the course of the past several years, neighbors residing In the
vicnity of the propaity have made complaints to Code Complance that the activi-
ties currently being conducted on the-premises are different from and therefore
not permltted by the use variance issued by the ZBA in March of 1982,

Code Compilancs now sesks guidance from the ZBA as to the scope of
the use variance granted in 1982.

The Aoblication Before the Board
in an application dated January 18, 2017, Code Compliance, pursuant to
Section 185-54(A)(1) of the Code of the Town of Newburgh, has requested an
interpretation regarding whether certain uses and/or activities fall within, and are
permitted undsr, the terms of the use variance. Code Compliance states in their
appilcation that they-have made no determination as o whether or not the uses
for which they now seek guidance are actually occurring on theé premises. 'Rea-
ther, the interpretation s requested “In order to decide whether the alleged uses
and/or activities are permitted and, If not, whether enforcement action Is appro-
priate, necessary or required.”

The speciﬂd uses for which Code Compliance seeks guidance on the is-
sue of whether or not they were encompassed by the 1982 use variance are as

"2




follows:

. The use of the Premises for and in support of the following of-

site services:

a. Underground and aboveground fuel storage tank recondi-
tioning,' lncluding lining;

b. Underground and aboveground fuel storage tank testing;

¢. Underground and aboveground fuel storage tank excavation;

d. Underground and aboveground storage tank.compliance;
and

s. Hydro-excavation business.

. Outdoor-storage ‘of heavy- equipment, Including ploughs, land-

grading equipment etc.;

. Depositing on the surface of the Premisés a slurry consisting of

soll and related matéria!s that have besn liquefied using highly-
pressurized water injected into the gr'ou,nd and simultaneously
extrected by a powerful combined vacuum and storage device
(known as a "Hydrovac,.” which was constructed by Presvac
Systems of Burlington, Ontatié);

. Operating of the Hydrovac device on the Premises for the de-

positing of the soil slurry onto the surfacs of the Premises with
resultant mechanical and operational noige;

. QOutdoor parking of pickup truck(s) operated by a business;
6. Outdoor parking of semi-truck(s) and traller(s) operated by a

business;

. Outdoor parking of a 2004 Freightliner truck(s) on which is

mounted a Hyrovad device;

. Outdoor pressnce on the surface of the Prémises of storage

-3-




containers, shipping containers and the like mobile/portable en-
closures designed for storing items and materials; and
9. Outdoor work activities conducted by.the employees and agents

of the business.in furtherance of the uses identified in “1” above.

1. Application of Code Compliance dated January 18, 2017 to
which the Declsion and Resolution issued in March of 1982
was attached ;

2. Submisgion of Kevin D, Bloom, Esq. counse! for Susan D.
Gérmoll, Lawrence S.. Van De Mark and Claudia Van De
Mark; - | -

Affidavit of Susan D. Carroll duly swom February. 14, 2017;
Afiidavit of.Joan L. Perry duly swom February 7, 2017;
Various photographs of the premises in question which are
on file in the ZBA offics;

6. Multiple items of correspondence from the pubilic all of which

-are on file in the office of the ZBA and all of which assert that
the usa pr;e;s;ntly mads of the pre;misas is different from the
use approved by the ZBA in March of 1882,

7. Extensive public comment recelved during the public hear-

ing;

In rendering the determination herein, the ZBA wes not able to review
and/or conslider the. original application seaking the use variance that was ulti-
metely granted in March of 1982 or review and/or consldec any materials, such
as a site plan, that may have been subrpitted with the application and would have

-4-




assisted this Board in determining the exact information considered in 1982 in
rendering the use variance as that information could not be located by Code
Compliance.? While it would have been helpful to have this information, the
Board s constrained fo proceed based upon on the information and materials
that have besn submitted and that are described above.

A public hearing was held on February 23, 2017 notice of which was pub-
lished in The Mid-Hudson Times and The Sentinel and mailed to adjoining prop-
ety owners a8 required by Code. Extensive public comment was recsived and
congidgred by the Board. The minutes of the Board mesting are on file In the
ZBA offics.

SEQRA

Requests for interpretations are designated as Type Il actions under SEQRA.
{see 6 NYCRR 617.5(31)} As such, this application is not subject to review un-
der SEQRA. ' |

Requests. for interpretations are not required to be reférred to the
Orange County Flanning Department for review and report.

Bagision
Prior to addressing each item for which Code Compliance seeks guld-
ance, the Board wishes to repesat and emphasize that it is constrained to render

2 Sse transcript of February 23, 2017 ZBA meeting at pagés 2-3,
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this Decision based upon the information that has been.submitted for considera-
tion which information does nof encompass the entirety of the information that
would have been considered by the ZBA prior to the issuancs of the use variance
in March of 1982. Subject to this important caveat, and based upon the infor-
mation given to the Board, and further based upon all of the testimony given at
the public hearing and upon consideration of all of the written materials submitted
referenced hereinabove, and after due consideration and delberation, the Board
hereby finds and answers the inquiries of Code Compliance as follows:

SO u‘ur 'z.i.‘?. 'u,£' g7 o
The Boam finds that the 1982 use variance did authorize use of the prem-
ises for this epecific use.

The Board finds that the 1982 use variance did authorize use of the brem-

ises for this specific use.

The Board finds that the 1982 use variance did authorize use of the prem-
ises for this spscific uss.

The Boérd finds that it has insufficient evidence to meke a determination if
the 1982 use variance authorized the use of the premises for this specific use.




The Board finds that the 1982 use variance did not authorize use of the
premises for this specific use. -

The Board finds that the 1982 use variance did not authorize use of the
premiges for this specific use.

, The Board finds that the 1962 use variance did not authorize use of the
premiseés for this specific use.

The Board finds that the 1982 use variance did not authorize use of the
premises fer this specific use.

The Board finds that the 1982 use variance did authorize use of the prem-

ises for this specific use.




The Board finds that it has insufficient evidence to make a determination if
the 1082 use variance authorized the use of the premises for this specific -

use.

The Board finids that the 1982 use variance did not authorize use of the
premises for this spacific use.

. 8. _ oI
for.ang in Brce-on the siuifece of §
of storage si and ke mablle/portable eng
8Ures ¢8sINaT Me SN0 Meterals

The Board finds that the 1982 use variance did pot authoriza Use of the

premises for thié speoclfic use.

The Board finds that the 1982 use variance did authorize use of the prem-
ises for the specific uses described In connection with items 1(a), 1(b),
1(c) and did not authorize use of the premises for this specific uses de-

sciibed in connection with ikems 1(d) ans! 1(e).

The foregoing constitutes the decision of the Board. As reflected in the
meefing minutes, each item set forth above was voted on independently and the
results of each vote was unanimous among the five (5) Board members who.




were preeent at the meeting onMarch 23, 2017 when {he vole was held.

Dated: C// 3 / L/ ' fl”?“—fif‘?w Me %:‘;){_ﬁ

Joht McKelvey, Vice-Chal’
Town of Newburgh ZBA

By roll call a motion to adopt the decision was voted as follows:

AYES: Member Darrell Bell
Member John McKslvey
Menmiber Johin Niasten
Méniber Richird:Lisvin
Member Darrin Scalzo

NAYS: Nons

ABSENT:  Chair James Manley
Member Michae! Meher




STATE OF NEW YORK )
. )ss:
COUNTY OF ORANGE )

|, BETTY GENNARELLI, Sacretary to the Zoning Board of Appeals of the
Town of Newburgh, do heréby. certify that the foregoing is atrue and exact copy
of a Decision rendered by the Zoning Board at a mesting of said Board held on
February 28, 2013. '

&

ET 7% GENNARELLI, Sz0RETARY
TOWN OF NEWBURGH ZONING BOARD OF APPEALS

I, ANDREW J. ZARUTSKIE, Clerk of the Town of Newburgh, do hereby certiy
'thaﬁfgﬁg ;fg%ng Decision was flled in the Office of the Town Clsik on ’

A &
-, et

ANDREW Z?\Rursms, CLERK
TOWN OF NEWBURGH,

OuimiTown end Viags FllesiNeuburgh ZRACods Complienca Dept interpratalion Requasido
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ACORD CERTIFICATE OF LIABILITY INSURANCE e

| —— 972272017

THIS CERTIFICATE 1S ISSUED AS A MATYER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIEICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MPORTANT: If the ceritficate holder is an ADDITIONAL INSURED. the policy{ies) must be andorsed. 1f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain polivies may require an endorsement. A statement on this certifitate does not confer rights to the
certificate holger in tieu of such endorsementisy

SRODUCER ;’:‘E&;{ac% ; ; ‘

Ovation Risk Pilazoners, Inc. O car (6317 563-73€83 % oy (SER BRE T
734 Walt wWhitman Read T,

Snite ZU7A SRR i
Melvaile Ny 11747 | msuwie A Stacr Indemnity & Lishiliey Co .383:8
IHSURED HGLEER B ¢

00 Tank Technology Inc. INBURER O

2107 State Route 300 HALRER 5

PO Eox 580 INSUREA E

walkill Y 12589 SRR E

COVERAGES CERTIFICATE NUMBER.CLY REVISION NUMBER:

OTHIR DOCUMENT WATH RESH

SSORIBED HEREIN 15 SUBJECT 7O AL THa

NY REC
}

UG

1 3 . #Y PAIDCLAINS
i‘:‘? TYPE (3F INSURANCE i‘ffés,ff lﬁfg_%_%ﬂi% {;ﬁﬁi‘;‘fﬁi LHATS
SOMNERCIA. CENERAL LIABIUITY 5
. . .
'3

o8

A5 5

@

o e

us

3 1,000,005

&

D

It

o

a

Py

VORKERS COMP
: e

TF

e SRR TION OF GEERATIONS { LOCATIONS | VEHICLES (ACORD 101, Audlionsl Remarks Schadwt, may e stlachad If more o i vequiredd)
srvificate holdser is inciuded as Loss Payas, Addi ripnal Ipterest for 2018 Freightliner 1

S0 w/ ®
Body; VIN: 1TVMGIDVHEIHIRI4ZS; peductibles: Comp: 52,500, Collision: 32,500, Stated Amount: $41%,00

o]

i
[
&

N

CERTIFICATE HOLDER CANCELLATION

SHOULD ARY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE Wil BE DELIVERED N

Deinler Trust

Sies Gé?@?» : tage DRy ACCORDANGE WITH THE POLICY PROVISIONS.

ok L PG A 23 = - v

st Fleor

Fort Worth T 2617 AUTHORIZED REPARESENTAYIVE .
r¢ Worth, TX 7617

T

e

% 1988-2014 ACORD CORPORATION. All rights reserved.

AO0RD 25 (2014/01) The ACORD name and togo are registered marks of ACORD
INSO2E oot




' NEW YORK STATE INSURANCE IDENTIFICATION CARD

Saticy Numbar
735 STARR INDEMNITY Porey Numbs

1000185583161 _—
Ovwation Risk Planners, Inc Edgctive Date Expiration Date

734 Walt Whitman Rd, Ste 207A

08/2212017 1071512047

Melvifle, NY 11747 ot o PP

1y

Ph: 631 983-7
r

| 2018  FREIG
WCCTANK, TECHNGLOGY e
INC 1FVIGIDVEJHIR 3428
2102 STATE ROUTE 300 Tarie 1
WALLKILL NY 12588

enrfoation Num

i

-“‘:‘ Y "‘?’; r\s‘ Pl f{ * %:s‘r.&g 5",‘“‘ ‘gi
l i 553 Ifg”}' 311‘% e i
14!l g !

»

oSy
{?'rt-

n,
v
A S

iD CARD MAUST BE CARRIED
O THE INSURED VEHICLE FOR
SRGDUCTION UPON DENAND

TS TR

WARMNING: Any parson who msss
of produces an 1D card knowing that
an Dwneds Poley of burancg s not &

o of the 12

of the insured must coincde.

FEPLACEMENT VERCLE NOTAT

CHA
THE REDLACED VERCLES CUR
REGHET

¥5-20

NEW YORK STATE INSURANCE {DENTIFICATION CARD
Poticy Numbar

735 STARR INDEMNITY 1500198982161
sizer Cvation Risk Plenners, Inc Effective Dale Expiration Dals
734 Walt Whitman Rd, Ste 207A 0912212047 {0M5I04T
Welville, NY 11747 50t 5 m P

i ¥ TRIGN
cuve date )

Pl B3 9637383

FREIG
WOC TANK TECHROLOGY | tiaks
{NC 1FVMG3DYEIHIAIEZE
2102 STATE ROUTE 300 ot toatrcation NomReT

WALLKILL WY 12588

15 GARD MUST BE CARRIED
LRED VEHCLE FOR
N UPCN DEMAND

FRODUCT

NARNMIMNG: Any perscn wWho Bsues

ar producss an 1D card knowng that

an Quners Policy of inswancs s nol i
sffed may be commiing a msdemesnot
i addition, & pemson who DIEsents

an iDcond f insurance & ROt N

sifect may b SoMTIING @
mdemsanat

Toe name of the registrant and the

narae of the insursd must concide.

REPLADERENT VEMCLE NOTATION.
AV WiLL OhLY PROCESS AVEMICLE
THAN RE-REGISTRATION] USING
THE REPLACED VEHICLE'S CURRENT

F8-20

e
e

scanalie barcde

FAX INSTRUCTIONS:
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TRAC MOTOR VEHICLE LEASE

118021635
I

{Lossor)
TRANS LEASE, INC. DBA TRANS LEASE, INC.;
TRANS LEASE, INC. OF COLORADD; GEP LEASING,
iNG; SUMMIT FINARCE CO.
A475 E. T4th Ave,
Commerce City,CO 80022

{Lesseoe}
WCC TANK TECHNOLOGY, INC.

PO BOX 530
WALLKILL, NY 12589

ms Leass Ageeoment (hersingfer “Lesss’) is enfered into on July 28, 2047, By ®nd betwesn IRANS LEASE, ING,
WCC TANK TECHNOLOGY, NG, (hersnalier "Lesses).

1. VEHICLE(S) 500 grees 0 lesse Io Lesses and Leswse agress to lease fom Lessor ihe Vehicle (s} descrved i sach Sched
& now or heresBer e;-;v_,-u‘ LuTsuant 10 s Lesse which are and shal be incorporaied {nereinafier refemed 'iﬁ B
“Sunecdte’ 0f SonsdulesT), ogstrer with aay slizchments o ac0e3s57es now of nereater InCOIPOrs € 18],

il aoduonal Vehidels) may be added fom Ume o Yme io
& incorporatedd herein. Each such Scheduls, when so executed, ; it

hargn. Excem as Ew’w*fy modiied with 1espect fo Vehiciz{s) by fhe approptisie S,bwu fg iGertlyh ﬂg guch Vehde(s), al of the ferms and
congditons of s Leaze shal govern the rghls and ob gatons of lasses and lessor wih mespec! W e Vehicls (s; desoribad
Mhanever reference 1 mads hersin o s Leass’ or “the Leass” 4 ehad o deemed 1o rwiude the wvartus Schedules Kenting &t
fmazed hossusder.  FOr putposes of ¥Ws lsase, Schedule A ss wel s any other schoduls (s) hereafier exaculed shal be seferred 1o 55 the

“Scheduialel” and the Vishicia(s) wfered 1 theren shal hersinafier ba described as the " Vehicle(s)",

t2d by Lesaor gnd Lessee, which
f tha Vekicle (s) deserited

a

,L

toatie Scheduls and shal condnus

{.5,3:' shall become offedtive and oommonns on the c—:«:we**y gale siatzd o the ap
it payment nersingflar dostribed, and 2 of the Lesses's oiher cbfigations Baraundar, hava tien salisted in

i1y Lasses

3. RENTAL. Lessow pgrees o pay Lessor monthly payments in an amount and for the tam indicsiad in the Scheduie (8} without reduchion
of 3ut off for any reason, except as oltherwise provided i this Lesse. This Lease is & comp y red lgass Md Lassee s obligation o pay rent
ard ald 'hzf woouns peyase Dy lesses nersunder iz absohde, unconditional and irsvocable, and shal be pald wathout any shalement |

vedusher, setof or dak of eny kind. The first payment shall be due on the dete eisted In the Schedulals).

LEGSED EXPRESSLY UNDERSTANDS AND AGREES THAT IN THE EVE]
FULINGS THEREUNDER ARE MODIFIED, ALTERED, REVOKED OR SUPPLEMENTED OURING THE TERM OF THIS LEASE OR IF DUE
o7 ACT OR CMISSION OF THE (ESSEE THE LESSOR LOSES OR MUST RECAPTURE ALL OR ANY PART OF THE INCOME TAX
BENEFITS LESSOR ANTICIPATED AS A RESULT OF ENTERING INTO THIS LEASE AND OWNING THE EQUIPMENT, THEN LESSEES
MGNTHLY LEASE PAYMENTE WALL BE INCREASED BY AN AMOUNT THAT WALL, IN THE REASONABLE OPINION OF LESSOR
RMAINTAIM LESBOH'S NET AFTER-TAX RATE OF RETURN WATH RESPECT TO THIS LEASE AT THE SAME LEVEL {T WOULD HAVE
BEEN IF SUCH LOESE HAD NOT CCCURRED

T THE PRESENT FEDERAL TAX L&W DR REGULATIONS OR

@iy 10 8y sl i w be
ten (f:‘a days a"g* ine da tf: suCh ﬂaymﬁ‘” ¢ um i3 du s0r fnay, in def chaige

mum sbipwed by éa
H#Y grnount (\ﬁrrv\
: chacks  Lestors oxemising of 1
of subsequenty daclzre Leszee to ba in def

Lessor may m(e freen

ERRER

any ,.,»-a,,g and to seck the rer

peorerdsd Tor inthis Lexsae,

a3
£

& CHARGES AND TAXES — Lassee agrees o poy prowplly when Cue al f8es, s@es sxise and use luxed Culies, assassmenis,
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LESSEE ACCEPTS AND AGREES YO THE TERMS AND CONDITIONS OF THIS LEASE.
{ HAVE RECEIVED AND READ A COMPLETED COPY OF THIS AGREEMENT BEFORE SIGNING BELOW.

Gateg: July 28, 2047

Lassas

By: X

By:

Tile: VICE PRESIDENT Titte:

BY SIGNING BELOW, THE LESSOR ACCEPTS AND AGREES TO THE TERMS AND CONDITIONS OF THIS LEASE.

Lessorn TRANS LEASE, INC. UBA TRANS LEASE, INC.; TRANS LEASE, INC. OF COLORADO: GEP LEASING, INC.

SUMMIT FENT‘Z%

By:

Titta: Vice President

Rt



IRANS JFASE, [NC.

SCHEDULE "A"” VEHICLE DESCRIPTION AND TERMS

WCC TANK TECHNOLOGY, INC., Lessece 11602168

PO BOX 630 Schedule No. 002
WALLKILL, NY 12589

28, 2017 {Dslivery Date’), under ang pursusnt fo ihe e
.

) theg und

rmg of thal cenain leass
Terms ussd by Hus

. by and benwas
Leasy Agreement.

Yearfdareitiods! Serai Number Base Lozation Cantract Dats

{TLINER 11480 TRUCK IFVIIGIDVEHHIAS1TO 2142 STATE ROUTEI0G, WALLKILL, GF2RIZ0NT
1E00HD HYDROVAL NY 1258% County: ULSTER

Captatired Cost $405,52800 Bage Lease Poyment ££447.08

Sewirity Deposh £0.60 Sakes Tax 30,60

Resdual Value $43,539.00 Persenat Fropety Tax 30.00
wher of Morahs) 44

Payment Sact Daln SHEI20I2097

Mdmirnigtration Fes 340500 -

Crher

Tatal Payment ] $8,447.08

@3 warran and  covenants
fule and confims thal the
gooutaie ond complse noal
Seneduls 85 & saparat® Lease with raspect to each of te valy 3 st forth i,

nt and Stetement are, az of te date of this

plesed o serdcl Ly Lesses on the “Daiwaty

Leszog!

By:
Title:

By: X
Titte:

Lesser: TRANS LEASE, iNC, DBA TRANS LEASE, INC.; TRANS LEASE, INC, OF COLORADQ; GEP LEASING, INC.

By .
Title: wice President




SCHEDULE "A" VEHICLE DESCRIPTION AND TERMS

WCC TANK TECHNOLOGY, INC,, Lessce 11602185

PO BOX 590 Schedule No. 092
WALLKILL, NY 12589

Mo of | Paymeni Dale Base lwase Tax BRY Egsrtw Tetad it

perits gt At

YT esiaeiznit $5.60 $0.00 $0.00 " sa00
1 1 08720/2017 $6.447.08 $0.00 $6.00 $5.447.08
11 10202017 $5,447.08 $0.00 $0.00 §5,447.08
t 1 ttmarotr $6,447.08 £0.00 50.00 $5,447.08
11 t2ze2017 $5,447.08 $0.00 $0.00 $6,447.08
1| oirzuiz01s $6,447.08 50,00 $2.00 $5,447.08
1] oz202018 $6,447.08 $0.00 so00  |° $6,447.08
1] oazrete $5,447.08 $0.00 $0.60 $6.447.08
1 1 oarzeraoes $8,447.08 $6.00 $0.00 $6,447.08
1 | 082012018 $6,447.08 $0.00 50.00 $8,447.08
5 | “oer2012018 $5,447 .08 $0.00 $0.00 $E 447 08
1| 677202018 $8,447.08 $0.00 $0.00 $6.447.08
1 | Tosrzurz0ts 58,447.08 $6.60 $0.00 | SF 447,08
1| 0382013 $6,447.08 $0.00 $0.00 $6,447.08
11 soizciz0i8 §5.447.08 $0.00 56,50 - $8,447.08
11 firznre01s 56,347.08 $0.00 $0.00 $6,447.08
11 122002018 56,447.08 $0.00 5000 $6,447.05
11 owen0is $6,447.08 $0.00 $0.00 $8,447.08
11 omerts $6,447.08 s0.00 $0.00 $5,447.08
1] oarzorzois $8,447.08 50,00 $0.00 $8,447.08
1| 0&r28/2049 $6.447.05 €0.00 .00 $6.447.08
T 1 0&20/208 $5.447 08 $0.00 $0.00 $6.447.08
11 06/2012013 $5,347.08 $0.60 $0.00 $E.A47.08
11 0iz62018 $5,447.05 56.00 $0.00 $5.547.08
1| 082072015 56,447.08 $0.00 50.00 $6,447.08
11 ow2em018 $6,447.08 20.00 $0.00 $5,447.08
11 102072019 $5.447.08 $0.00 $0.00 $5,447.08
10 11720:2019 56,447.08 $3.00 $0.00 $5,447 08

| 3] {220i10%% 53,4470 so.08 so.00 T Ttsaarez |
1| oimniz020 $6,447.05 $0.00 $0.00 $5.447.08
1 T ozrniz020 $6,447.08 $0.00 $0.00 315,447.08
1 | 032002020 $6,447.08 $0.00 $5.60 $6,247.08
11 0ai2012020 $6,447.08 $0.00 $0.00 $6.447.08
1 | 05/26/2020 8,447 08 $0.00 $0.90 $5.447.08
§ | overzolz0za $6,447.08 $6.00 $0.00 §6,447.08
14 072012080 $6,447.08 $0.00 £0.00 6,447 08
T 082012020 - SBAATLE $0.00 TR0 | o - $8,447.05——]
1T ass0i020 $6,447.08 $0.00 $0.66 $56,447.08
1| 1000020 $5,447.08 $0.00 $0.00 $5,447.08
11 4472002020 $6,447.08 $0.00 50,00 $8,447.08
11 122012020 $5.447.08 $0.00 50,00 56,447.08
17 otzomon £6,447.08 $0.00 $6.00 $5,447.08
11 ozrzon021 $6,447 .08 50.00 $0.00 5,447.08
4] 03200021 $6,447.08 $0.00 $0.00 $5,447.08
11 ocarzorzoz $6.447.08 $0.00 $0.60 $5,447.08
11 052002021 $6,447.08 50.00 50.00 £6.447.08



[T ] eeizonzozi $6,.447.08 3000 ’ $0.00 $5,447.08
T3 | arronont $6.447.08 $0.00 $0.00 $5,447.08
T owziond $6,447.08 3900 s6.00 $6,447.08

Dated: July 18, 2047

tessen: W

By: e l,[i e By: X

Titte: VICE PRESIDENT Title:

Lessor: TRANS LEASE, INC. DBA TRANS LEASE, INC.; TRANS LEASE, INC. OF COLORADQ; GEP LEASING, INC.

By
Title: Vice Progident




TRANS [FASE, INC.

SCHEDULE "C" TO TRAC MOTOR VEHICLE MASTER LEASE
TERMINAL RENTAL ADJUSTMENT ADDENDUM

11842165 Schedule No: 602

TRANS LEASE, INC, DBA TRANS LEASE INC.;
TRANS LEASE, INC. OF COLORADO; GEP LEASING,
NG
PO Box 184864

Denver, CO £0216-0464

! {Lessee)

tLesson :
1 WGC TANK TECHNOLOGY, INC,

SUMMT FINANCE CO.

PO BOX 838
WALLKILL, NY 12889

The

&

folipwing  addiions ons are a part of 3 Master Lsuse Agreement belbween Llessor and Lesses dafed July 28, 2017

{"Lesse Agreemaent’y

1

(¥4

BGated: July 28, 2017

Lesses!

By:

Title:

T70%{p) of the Intemal Revenue Code of 1988, under penally of pesjury, Lesses hereby
more than fifty percent (80%) of the use of each of the Mol Vehids(s) & ©© be 3 trade or

business of Lessea,

Less and lessse hereby acknovledge that solely wilh respect to tha! cenain Schedule A daed July 2B, 2017 of the

e Agreement and o each of the Vehicles sat fodh therein, the lease Agreement s modfied by deleling the second
G- wsrac*a;m of Paragraph 18 “END OF LEASE TERMINATION LISBIITY' Subparsgreph 2, and repiadng ot with the
olowing:

& &Jt

Ugon the cetum of the Vehicle(sy as herein provided, Lessor will selfl the Vehidels) ai & pub o or private sale with or
without natiez to Lesses.  H the smount received from the sale {lass sales tax caya’:;e regsonable sales commissions
and restorsiion oosts, § any) exceeds ihwe Residust Value of the Vehidels) as sel forlh in the Schedulels), the amount of
such sumius shall be paid to Lessee. Y the emount received from the sale (léss ssles lax payable. reasonsble sales
commmissions and reslastion costs, i any) is lsss than the Residua! of the Vehizie{s) as set forth in the Schedules(s),
tessee shall be figble for, and shal pay upen demand, the amount of such defidency to Lessor, except that such
deficiency shall not exceed $83,530.00. Lessee acknowiedges that the polentidl benmefl or labily cortempisled by fhis
Paragraph 2 is nol intended (o oeale any equily interest in the Vehicle(s) fr Lessee. bl rather i3 designed as an
ircentive for Lessee to properly maintain the Vehicle(s) as required by this Lease.

Ary smount paid o o by Lesses pursuant (o this Schadule shall ba the "Terminal RentalAdusimant”

Lesses has been advised that LESSEE WILL NOT BE TREATED AS THE OWNER OF THE EQUIPMENT FOR
FEDERAL INCOME TAX PURPOSES.

sssee agrees 1o indemndly Lessor pursuant o Paragraph 8 of the Lease Agreement for sny ciaims, losses, costs
iamages, and expenses, of whalsoever kind and nature, Including legal fess, resuibng from Lessese's reach of the
abnve representation and certifization,

sed jurther ecknowiedgos and agrees (hal &l olner derms and conditions ©f sasd Leese, shall remain in Rl foree and
effect

_— By: X
VICE PRESIDENT Title:

BY SIGNING BELOW, THE LESSOR ACCEPTS AND AGREES TO THE TERMS AND CONDITIONS OF THIS LEASE.

Lessor: TRANS LEASE, INC. DBA TRANS LEASE, INC.; TRANS LEASE, INC. OF COLORADO; GEP LEASING, INC.;
SUNMMIT FINANCE CO,

By:

Title:

-

Vice President



K P

DELIVERY AND ACCEPTANCE SCHEDULE

1602165 Schedute No: 002
{Lessar) G . (Lzsses)
TRANS LEASE, INC. DBA TRANS LEASE, INC.; WCC TANK TECHNOLOGY, INC.
TRANS LEASE, INC. OF COLORADQ; GEP LEASING,
INC.; SUMMKIT FINANCE CO.
PG Box 16454
Danver, SO 80216-0484

PO BOX 530
WALLKILL, NY 125893

Lesgs batwaan Lossel and Lesses Catad July 28, 2017,

ses hereby cariifios and repes aais 1o Lessor a3 filows:

Garificalr of Delivery end Asceptanes and Date of Plagement In Secvize  Lesses hersby comfes o Lessar et on and a3 of
‘Ceivery Date’, e vehicie(s) descriced herein (1) ars mgble persoral peoparly and (2 heve bean
i Lsses

Lesses @30 represanis, waraniy, a4 cerifes et the vek eis; wers awvsilabis for use and placsd v service by lesses on e
above-escrbed *Delivary Date”,

2. seeptanee Acknowledpment  Lestes asknowledgss that the vehicls(s) wss mcoived v goud condiien and is in good operaling
TERH 1 and poleplanie (o Lessse. Lestoe approves paynent by Lessor to the sUpph

Serial Mumber

4

TRULDK WIFCREMOST 12000 TFVIMGIDVEHIHSASITE

Rl

Titta:

BY BIGHING BELOW, THE LESSCRACCEPTS AND AGREES TO THE TERAMS AND COXDITIONS OF THIS LEASE.

Lessor: TRANS LEASE, INC, DBA TRANS LEASE, INC.; TRARS LEASE, iNC. OF COLORADD; GEF LEASHGS, NG,
SUMMIT FIRANGE W
=

Titie: Vice Prosident




AGREEMENT TO PROVIDE INSURANCE FOR LEASES

11602165002

In accordance with the Lease Agreement descrived telow, Lessee herelyy egress to provide Tranz lease, Inc,
DBA Trans Lleass, Inc; GEP Lleasing, inc; Trans leass, Inc of Coloredu: and Summit Finznce Co. wilh
certificates of insurance evidencing primary aulo fabilty (bodily isjury & property damage), non-trucking Hability

appiicable} end comprehensive and colislon coversge. Lessee agress to canry all of the below listed
requiramants 1o be provided o g cartificates of insurance sffactive throughout the tem of the lease :

The following itemis must be listed on the certificate(s) of insurance for each policy renewal during term
of the lease:

1. Lessee Name mus! be listed on cerificate a3 WOC TANK TECHNOLOGY, INC.

2. Lesses Name should be named insured on the policy(s). I not named insured, additional insured
status must be provided for both primsry autko liability and non-trucking (bobiai) lability,

3 Vehicle Deseription(s) Yin#{s) Actual Cash Value
2017 FREIGHTLINER 148D TRUCK TFVMGIDVIHHIASITO $406,828.00
WFQREMOST 1200HD HYDROVAG BODY SN
34585

4. Proof of PRIMARY AUTO LIABILITY & NON TRUCKING LIABILITY {if applicable} with a Minimum
ameunt of 31,000,000 Combined Single Limit $1.000,060 for Bodily Injury 7 $1.000,000 for Per Person /
$1.000.000 for Property Damags

5. Proof of GOMP. & COL. / PHYSICAL DAMAGE with a8 Maximum Deductible 0f$2,500,00

g Trans Lease, Inc. is requived 1o be listad as ADDITIONAL INSURED for both Primary and Non-Trucking
Liability Purposes AND LOSS PAYEE for Comp. & Col. / Physizal Damags.

=

Lender/Lisnholder will also need to be lislad as a "LENDER'S LUSS PAYEE”
8. Cerificates musi show both Effective Dates and Expiration Dates.

G Trsns Lease Inc prefers ceriificates ba done gn an ACCORD 25.8 to shaw the
msurance and ACCORD 27 a5 evidence of Property insurance.

na 6f Liability

| hereby agree to furnish such insurance as required by Trans Lease, Inc. DBA Trans Lease, Inc: GEP Leasing,
e Trans Lease, Inc. of Colorade; and Summit Finance Co. snd authorize any coverags incresses as may be
necassary 1o mest such requirements. Furthemmore, | agree to notify Trans Lease, Inc. of any sgent or insurance
company changes, policy canceliations, of policy changes within 24 hours 1o ensure proper coverags is Kepton
file gt alf tmes. ) )

Juby 28, 2017 inswed's {Lessse) Signalure

insured's (Lesseq) Signature




NSIFASE INC

LEASE FACTS

11602165 chedule No: 002

Payments: Most first payments are due at the same time your documents are signed, followed by the sscond
payment due within 30 days. Your first payment is due on August 20, 2017. Payments raceived after
3:00 p.m. MST will be credited to the next business day.

Billing Statements:  Statements are malled out 17 days prior to payment due date. Electronic billing s also
avalable.

Late charges: A late fee will be charged after a 10 day grace perod. A5 % fee on the fotal amount of your
payment will be assessed ¥ not received by the end of the grace perod. N will be billed in the nexi billing
cycie.

lnsurance: A certficate evidencing proper coverage Is required before any eguipment is picked up or dafiverad.
if you change companies, you must have your new agent contat us to add the correct lienholder,
addiional insured and loss payee information.  For exact limils, sse the Master Lease or Agreement to
Provide Insurance.

Remittances: Rentals / Payments should be mailad to:
TRANS LEASE. INC.

PO Box 16484
Denver, CO 80216-0464

Pre-Authorized Checking (PACY  Paymenis can be automatically deducted from your checking account at any
bank. Please contact our office {or the paperwork. Payments are deductad on your due date.

Equipment damage: Any accidenis or damage to the equipment you have leased or financed should be
reporied immediately to your insurance company and our office.

Property Tax: Trans Lease, Inc. is required o file and remit business personal properly lax oa your behalf if ths
state in which the vehicle is ttled requires it Your lesse will be charged for the fax due, any additional
sales tax and an administration fee of $35.

Property Tax Escrows: A propery lax escrow account is avallabie al no charge. if you choosa o paricipaie in
the escrow program, a moenthly instaliment charge based on estimsied annual properly taxes will be billed
to your lease.  Upon receiving propsrly tax bills, Trans lLease, e, will pay them from your escrow
account. The property tax administration tee will aiso be reduced from $35 1o $20.

Dated: July 28, 2017

Lesses:

By:

Title: _VICE PRESIDENT Title:




ASSIGNMENT AND ACKNOWLEDGMENT OF

ASSIGNMENT OF LEASE
{Pledgeline Program)

Leass Nuraber: 11802185.602

Leass Data: fuly 28, 2017

Lesgea: WOO TANK TECHNOLOGY, iNG Vehicly: Sze Anschad Scheduls
PO BOX 35D
VEALLKILL. NY 12588 Veludele 1D Sap Atnthed Schadule

THIS  ASBIGNMENT AND ACKNOWLEDGMENT OF ASSIGNMENT OF LEASE (“Assignment n0  Acknowlsdgment’} is

enterad inlo  as  of the 28 day of July, 3012 by and bstwesn the zbove named Lesses and TRANS LEASE, INC. DBA TRANS
LEASE WG, TRANE LEASE. INC. OF COLORADD; GEP LEASING, INC,; SUMALT ANANCE CO, {(“Lessor’) with regapd o
MERCEDES-BENZ FINANCIAL SERVICES USA LLG dbz DAIMLER TRUCK FINANCIAL {“Lendar’}, Lessee and  Lessor  are
somatimas collectivaly refarred to hergln as the "Paries.”

1.

[N}

HWITHESS WHEREOQF, e uroarsigned have evecutsd s Assignment snd Acknowiedgment us of e ¢a

Axsslaament tessor  haraby oolalerally sssigns to benger in gidorgance with  the of Wat cenanr Master Fundug
Agresment  and  Bleckst Collsteral Assigoment Lessor's rghls order e Lsase, inoiud ng  whHhe Brittion  Leszor's  owinorship
iedorzst, Sen and other rights in the Velwie(s) identifed sbove, together with @ rights wich may b san befors tha dale of this
Assigament and Acksovdedgment  Lessee and Lessor acknowlzdge and agree thal lendir, i i Gigoretion, may divest Lissze
10 makée payment directy to Lender,

famas.  Lessse mokmowisdass an
Lesss. Lessze scknowlsdges and

.
Vehicia{:

Z et Hs osights
=nsfed sbove are in sl respecis
ackoeiadge: () such Bea shall
in full, getner with i
) tessee vl not maks

frtr B 4
subordingte, inferfor and
zentinue 1o aftsch o i
wlerest thaveon ] updn notice from Lendsr, Lessew will make ksse of reom) peyments
rrofE  than one  Tenid payment in advance to Lessos, and () Lessee will not Lergar Hetle for the perforoance or
non-performance of eny of Lessor's chigatons urnder the Lease, of omenvize, por wil i withhold sasa or renis! paymems from
Lencer en socount of Lesse's pedformance or ron-perdfuamance. Lasses hersby agress not to sed, iesse. scblsase ¢ pssign any
{8} it e pror oanien consant of Lessor and Lencar.  The Patiss achrowledge end aproe that Mhey sl
notos of Lerd®r's ien 1o any subsequant putchaser ¢F lesaes of te Vehib o snall tuaner indsmindy Lender fom any
: o owhieh omay ads2 3z g resull of e Rallufe o provice (D) A ven, of {3 notica o Lender of any
Vehide 1t s soknowlsdged by the Pwlties 1hat Lender = intended fo e a inird-zerty bensiciary of s

Binding Effect, Tnis Asgignment ana Acknowisdgmant shall be binding upen the suonessors and aegns of each of tha Parfies |

32 harginebors wiltan |

Date:  July 25, 2017

ACKNOWLEDRGED BY:!

Lessee:  WOC TANK TECHKOLOGY, INC. Lessor TRANS (EASE, INC. DBA TRANS LEASE INC;
TRANG LEASE, INT. OF COLORADD: GEP

Tite:

LEABIMGANG . SUMMIT FINANGE CO. -

By:
Tithe: Vice President




"TRANS JFASE, JNC

SCHEDULE "B"

POWER OF ATTORNEY

T the axient pan
2

d&2. m.-

the unfarsigned WOC TANK TECHNOLOSY, NG i‘tes=:a’} neeby eppoints T
of Golorado; GEP Leasing, Inc: Les

rgng Lease
and on bahat! of Lesses

Summit 50’} as Lezses’s agent and

w
i

bs‘» fion, for

{1} © prepae. . sign, fR oand n on Hs own behalf
(e} &y and o nscessary UCC-1 fnancing  sizte s and other dotumsnis fmu:ed ¢ perect L8ssor's
sl in szr\,mer¢t3 and gocuments, applicaticns. and cedificales of W2 reldls
renews! and fransfer

wd o the goplicalion for carifficats
{2} 1o ewsouis, He snd recwd any and

s 1:'.‘8—:«2 in s \/ and {3 o asmizn e nama of the Lesses wih e sams
essas.  Vilthoy 4 foregoing, Leseee ‘anr egrees,  Lessor requasts 1o exedule any ins
stalamaent ta protest or r:t:aq Leayars interest in thw Vehitle(s) and o pay the cost of
O CO0UMEnts.

of Hoenza plales with respact o the Venidals)
11

and periect Less wie{sh a

rumant
rding  sueh

2517 FREIGHTLINER 11480 TRUCK WIFOREMOST 1200HD HYDROVAG BODY SN 82455 1PWs AGIVEHHIAS 1T

Lezse Number 11802188 7

4 e
Osted July 28, 2017
LEESE&W ‘MOLOW\

By

VICE PRESIDENT

Signed in the presencs of

/ﬂlﬂ/[/z %W
o

X

Yitness

Withess




BK: 11954 PG: 472 09/29/2005 DEED C Image: 1 of 6

» "ORANGE COUNTY CLERK’S OFFICE RECORDING PAGE

THIS PAGE IS PART OF THE INSTRUMENT - DO NOT REMOVE
" TYPE IN BLACK INK:
NAME(S) OF PARTY(S) TO DOCUMENT

b
w"""””\ C. Covklun RECORDANDRETURNT..':):u
_{name and address)
1o Tonatiar €. Kescder, EQ
K102 Paarders LLC @ BedA VEMULE Ave

wat-Kive 8y 1285€F

THIS 1S PAGE ONE OF THE RECORDING

ATTACH THIS SHEET YO THE FIRST PAGE OF EACH
RECORDED INSTRUMENT ONLY

DO NOT WRITE BELOW THIS LINE

(4
INSTRUMENT TYPE: DEED_L MORTGAGE SATISFACTION ASSIGNMENT OTIUER

PROPERTY LOCATION
2089 BLOOMING GRO%E (TN} __ 4289 MONTGOMERY (TN) NO PAGES CROSS REF.

.—-2001  WASHINGTONVILLE(VLG) __ 4201  MAYBROOK (VLG) CERT.COPY____ADD'LX-REF,_
__ 2289 CHESTER (TN) 4203 MONTGOMERY (VLG)  MAPF PGS,
2201  CHESTER (VLG) ___4205  WALDEN (VIG) /
_._.2489 CORNWALL (TN) 4439 MOUNT HOPE (TN) PAYMENTTYPE: CHECX v
2401 CORNWALL (VLG} 440! OTISVILLE (VLG) CASH
___ 2600 CRAWFORD (TN) 4600 NEWBURGH (TN) CHARGE
_._2800 DEERPARK {TN) 4800 NEW WINDSOR (TN) NO FEE
3089 GOSHEN (TN) 5089 TUXEDO (TN) Taable
—__300  GOSHEN {VLG) 5001 ' TUXEDO PARK (VLG) CONSIDERATION sé_CLQrw_bf_
3003 FLORIDA (V1.G) 5200 WALLKILL (TN) TAX EXEMPT
_._3005  CHESTER (VLG) 5489 WARWICK (TN) Taxable
.—.3200 GREENVILLE (TN) 5401 FLORIDA (VLG) MORTGAGE AMT. §
348 HAMPTONBURGH {TN)  __ 5403  GREENWOOD LAKE (VLG) DATE
3401  MAYBROOK (VLG) ___5405  WARWICK {VLG)
3689 HIGHLANDS (TN) 5600 WAWAYANDA (TN) MORTGAGE TAX TYPE:
—.-3601  HIGHLAND FALLS (VLG)  __ 5889 WOODBURY (TN) —_ (A COMMERCIAL/FULL 1%
. ._.3839 MINISINK (TN) 5801 HARRIMAN (V1.G) __ (B 1OR2FAMILY
3801  UNIONVILLE (VLG) . (€) UNDER $10,000
4089 MONROE (TN) -CITIES __ (B) EXEMPT
400} MONROE (VLG}) — 0900 MIDDLETOWN — (A 3TOSUNITS
4003  HARRIMAN (VLG) ___1100 NEWBURGH — () NAT.PERSON/CR. UNION
4005 KIRYAS JOEL (VLG) 1300 PORT JERVIS . 1) NATPERCR.UN/T1 OR 2
— {® conoo
999 HOLD
w7 |
DONNA L. BENSON RECEIVED FROM: R 0s 0 Alito
ORANGE COUNTY CLERAK
SUE LAY VORK (COUATY OF ORANGE) 8%
i, AN G SABBITT COUNTY CLERIC AND CLERK OF THE
SHP?;EEME AND COUMTY COURTS, ORANGE COUNTY ho
' HEREBY CERTIFY THAT | HAVE COMPARED THIS COPY WiTH
RECORDED/FILED THE ORIGHAL THEREOF ELED ) GORDED IN MY OFFICE
Ea i Pt TRANSCRIPT THERECF I | "REQF | HAVE
ORANGE COUNTY, MY HEREUNT:) SET MY HAND SND AFFINGD Ry OFFICIAL SEAL,
FILE # SR05010200s ' V4 & st
DEED C / BK 11994 PG 0478 COUNTY CLE :_? ] pingd :
RECORDING FEES £13.00 ?53 Sa'e\é\sa‘!: Ei“ﬁ?& 5 CLERK OF THE SUPREME COUNTY COURTS,
TTX# QRERE7 T TAX 1, 562, 00 SRENGE COURTY 3);/ e
Receipt#479988 joanned

WIRERIRIANBRAS AR



BK: 11954 PG: 472 09/29/2005 DEED C Image: 3 of 6

i -

roads abutting the above described premises to the center lines thereof,

premises,

successors and assigns of the party of the second part forever.

sense of this indenture so requires.

above written.

IN PRESENCE OF:

TOGETHER with al] rights, title and interest, if any, of the party of the first part in and to any streets and
TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to said

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs of

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been incumbered in any way whatever, except as aforesaid,

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that ¢ he party of
the first part will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of the improvement and
will apply the same first to the payment of the cost of the improvement before using any part of the total of
the same for any other purpose. The word "party" shall be construed as if itreads "parties” whenever the

IN WITNESS WHEREQF, the party of the first part has duly executed this deed the day and year first

DBl L

WILLIAM C. CONKLIN
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Schedule A Description

" Title Number HN 35759 - A Page 1

ALL that certain plot, piece or parcel of land, with the buildings and
improvements thereon erected, situate, lying and being in the Town of
Newburgh, County of Orange and State of New York being shown and
designated as Lots 1 & 2 on map "Subdivision, Lands of Conklin" dated 2/14/89,
last revised 11/1/89 and filed in the Orange County Clerk's Office as Map #9809.

Excepting so much of said lands as are shown as "Parcel A to become part of lot
2" on said map 9809.
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Acknowledgment for Use Outside of New York State
STATE OF FLORIDA }

} 8s.:
COUNTY OF SV WANNE |

l ﬂ -
On the q day of September, in the year 2005, before me, the undersigned, personally
appeared

WILLIAM C. CONKLIN

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies) , thatby his/her/their signature(s)
on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted,
executed the instrument, and that such individual(s) made such appearance before the
undersigned in the

i ey

(insert the city or other political subdivisidn and the state the acknowledgment was taken)

.
Notary Public h&”

Commission expires:

KATHLEEN H, TOWNSEND

: Notary Pubtic, State of Florida

My comm. expires Oct. 4, 2005
Comm. No. DD 062838
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ACKNOWLEDGMENT
STATE OF NEW YORK STATE OF NEW YORK
COUNTY OF COUNTY OF
On the day of ; in the year On the day of , in the year ,

before me, the undersigned, a Notary Public in and
for said State, persorally appeared

personally known to me or proved to me on the
basis of satisfactory cvidence to be the individual(s)
whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies) ,
and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon
behalf of which the individual(s) so acted, executed
the instrument.

Notary Public

Bargain and Sale Deed
With Covenant Against Grantor's Acts

William C. Conklin
TO

2102 Partners LLC

before me, the undersigned, a Notary Public in and
for said State, personally appeared

personally knownto me or proved to me on the
basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within
instrument and acknowledged o me that he/she/they
executed the same in his/her/their capacity(ies) ,
and that by his/her/their signature(s) on the
instrument, the individual(s) or the person upon
behalf of which the individual(s) so acted, executed
the instrument.

Notary Public

SECTION: 3
BLOCK: 1
LOT: 21.31 anc¢ 21.s51

COUNTY ORTOWN: T/0 Newburgh

STREET ADDRESS:
2102 NYS Route 300

Wallkill Ny 1258¢%
RETURN BY MAIL TO:
Jonathan E. Koschei
PO Box R

81 Bona Venture Avenue
Wallkill, Ny 12589
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