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Zoning Board of Appeals
NOV 23 2022

Town of Newburgh

I am submitting the enclosed Applications on behalf of myself and my husband, Geoffrey
L. Brackett, as (i) an appeal of the enclosed Notice of Disapproval of Building Permit
Application dated October 18, 2022 (the “Notice of Disapproval”) in the above-referenced
matter that seeks an interpretation and, potentially, the variances cited by the Town of Newburgh
Code Compliance Department and (ii) assuming the ZBA disagrees with the Code Department’s
interpretation, an Application for two (2) variances relating to the renovation of our garage as an

accessory building.




CATANIA, MAHON & RIDER, PLLC

Enclosed are the required materials to accompany the enclosed Applications, all of which
are listed on Exhibit “A” to this letter. We thought it would be useful to provide some context for
your review of this proposed project. The project involves the renovation of an existing two-
story garage which was on the property when my husband purchased the property in 2004. We
are not proposing to change the footprint nor the location of the garage. Rather, we are seeking
to renovate the garage and add to it additional sleeping space for our family.

I became a co-owner of the property in 2020. Together, my husband and I have five (5)
college-aged and adult children, two (2) who live with us and the other three (3) who visit
frequently. The primary dwelling on the property has only three (3) bedrooms, which is why we
are secking to expand temporary overnight sleeping space when our children (and, hopefully,
ultimately grandchildren) are home on college breaks or visiting. The sleeping space within the
garage will NOT contain cooking facilities and will not be suitable for a long term living
situation.

As a threshold matter, the title on the architect’s drawings is misleading by referring to
the project as an “accessory apartment.” By definition, the Town of Newburgh Code (“TON
Code”) defines an "accessory apartment™ as a dwelling unit and a “dwelling unit” as “one or
more rooms with provisions for living, cooking......... arranged for the use of one family.” The
renovation of the existing garage is not intended to nor does it result in the construction of a
dwelling unit. Rather, our intention and plan has been to seek a building permit and Certificate
of Occupancy for the renovation of the existing garage as an accessory building, as permitted by
Section 185-15 of the TON Code. The remainder of this letter provides a two part response.
Part I seeks to appeal the Town of Newburgh Code Compliance Department’s determination that
our permit application be viewed as an application for a second Dwelling; Part II provides a
proposed analysis of this project as a renovation of our garage and two (2) related variance
requests. Enclosed are two (2) separate Applications to the ZBA for consideration of Parts I and
II below, respectively.

L The Notice of Disapproval appears to require a use variance as a result of the
Code Compliance Department’s analyzing the project as a second Dwelling. Notably, the plans
submitted do not qualify this project under the Town’s definition of a Dwelling (as defined in
Section 185-3 of the TON Code), as there will be no provisions nor facilities for cooking in the
accessory building. Notably, “cooking facilities” are expressly mentioned in the definition of a
Dwelling. Additionally, the renovation of the garage to include sleeping space for occasional use
by our family does not meet the definition of Dwelling Unit in the TON Code. As a result, we
are appealing the determination of the Town of Newburgh Code Compliance Department
resulting in variances applicable to a second Dwelling, which include a potential use variance
and multiple area variances. If our appeal of that determination is unsuccessful, then we
respectfully request that the ZBA grant the variances identified in the Notice of Disapproval.

IL. Because this project is not intended nor designed to construct a Dwelling nor a
Dwelling Unit (as defined in Section 185-3 of the TON Code), we believe it is more appropriate
to analyze our building permit application under Section 185-15 of the TON code. Section 185-
15(A)(4) provides a limitation for accessory buildings equal to the lesser of (i) 1,000 square feet
or (i1) such lower number as computed in that Code section for an “accessory building”. The



CATANIA, MAHON & RIDER, PLLC

computation of the instant project pursuant to Section 185-15(A)(4) is annexed as Exhibit “B”
resulting in a maximum square footage for the proposed accessory building of 1,000 square feet.
Our submitted architectural plans provide that the square footage for the building total 872
square feet which is well within the Section 185-15(A)(4) requirements.

We respectfully request that the ZBA grant the following variances under this Part IT in
connection with our submitted plans:

1. Section 185-15 of the TON Code limits the building height of a “permitted accessory
building” to 15 feet. The architect’s plans for our renovated garage project call for a
building height of 19°8” feet. Thus, we request an area variance permitting a height
of 19°8” for this accessory building.

2. The setback requirement from any side lot line for an accessory building in Section
185-15(A)(2) is five (5) feet. The existing setback for this long-standing garage is 4.9
feet. Thus, we request an area variance permitting a setback of 4.9 feet for this
accessory building.

Very truly yours,

Yisehaste 7Pt

MICHELLE F. RIDER
MFR/mf{1/2197594
Enclosures
cc: Dr. Geoffrey Brackett
Kathleen Rifkin
Ken Casamento, CPESC

Pursuant to IRS Regulations, any tax advice contained in this communication or attachments is not intended to
be used and cannot be used for purposes of avoiding penalties imposed by the Internal Revenue Code or
promoting, marketing or recommending to another person any tax related matter.



CATANIA, MAHON & RIDER, PLL.C

EXHIBIT A
Application Enclosures
Application for Appeal of Code Compliance Determination (Part I)
Application for Area Variances (Part II)

Original receipt for $300 fee paid to Newburgh Town Clerk for Public Hearing and Notice of
Hearing

Eleven (11) copies of plot plan

Certified Deed

Original List from Town Assessor of property owners within 500 feet from exterior boundaries
of the subject property. *Note that this list contains 45 property owners which we believe is
excessively erroneous, but in the interest of expediency we will notify all listed property owners
and reserve any right to challenge the accuracy of this list.

Four (4) photographs of the subject property

Notarized proxy statement authorizing legal representation

Short Environmental Assessment Form. *Note that this was not referenced in the Instructions

for Applications to the Zoning Board of Appeals, but it was included in the package we received,
so we have completed and enclosed it.



CATANIA, MAHON & RIDER, PLLC

EXHIBIT B

Accessory Building calculation

Formula per Code Section 185-15(A)(4): A+ (BxC) =D
100

A = Gross Square Footage of Lot (3.2 acres x 43,560 sf/acre = 139,392 sq. ft.)
B = Livable floor area of residence = 2939 sf
C = minimum requirement in the zoning district for 1 side yard = 30

D = total sq. footage permitted for all accessory buildings.

139,392 +(2939 x 30) = 2275.62 SQ. FT. (exceeds 1000 sq. ft.)
100




TOWN OF NEWBURGH
Cravoroads of the Mortheast
ZONING BOARD OF APPEALS

21 Hudson Valley Professional Plaza
Newburgh, NY 12550

OFFICEOARD [ APP@J ~?a/+ T -Sw Cover /6#64'}

TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION

DATED: ”‘/Z?J(LOZZ

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550 Zoning Board of Appeals

3 2022

I (WE) W chel lle E der + &OKNMB PRESENTLY ke s
Town of Newburgh

RESIDING AT NUMBER 3 [ Do&uuood H’gl(ﬁ 'Qd

TELEPHONE NUMBER KY3-522-1063

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

l USE VARIANCE

A AREA VARIANCE (S)

| INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

7851 (TAX MAP DESIGNATION)
37 boquuoo d his Road (STREET ADDRESS)
Rl (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).
|R5-3 ( Dwelling) .

bullk toble schetdlle 3, Column C fine 1




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:

lO,/: (2022

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: U Varianee for eord
Dw&\lm Side Yard Wm Habilable Floor Area |fariance

5. IFA USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:
The ox@n of addir ional_sloopha Spaes 4o
owr (¥sidomte wWoul xcood Mo celsk” ol

wdudira & m ow ¢ reNaYehon.,
(ATTACH’WITH THIS APPLI ICATION COMPETENT FINANCIAL EVIDENCE

ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:
TS 15 & O-0KShra Shrudwe which has
limited visibildy by nehehbodrd Seels and s
_suounded by ‘mature qu)e et on,

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

Tids 15 a_ oecmswsimdwe cmdweamnof

i
Space DU~ a/amaz, ’l% not a %ond
ard Will pe stidable and Jriended only %@m,w
use, ot 4o lorg-Rrm or pamwf ivirg a8 Jnere an?- no

d) T%RDSHIP HAS NOT BEEN SELF-CREATED BECAUSE: wOM Cacilities -
Shudture j's IDYS'S)IMLM ard Or-
ex:‘sh/;\\a)] . ]




6. IF AN AREA VARIANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES

BECAUSE:
Thes iy a_repovahion of on @(LSW qoung.

\ml( not  he C,P\C’u\omd

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE: i

This s o renmyvation OL an wisterg
ahruchare . !

¢) THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:
e Fw{ nnd amA p_bmb ) W Q’GS‘L‘”@\L
Nabifably Sqaert. %a 3: mhm [esS han
g Uired Code 4o @ W/@m e IS I agi.a%mﬂ

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT O A\I WM v,7
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE: ,

“This_i> o renovelisn ob an exishig
Adroge. _ond NaS_ oxdiremay, )zmv(ea visih Uiz,
«Ed_mﬁ%hbors, L = Sunswrdid b Y masome m%@w%w

e) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE

buldera 1s ak
hore . W %Tnmp Y OYMJ M.

7. ADDITIONAL REASONS (IF PERTINENT):




PETITIONER (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

a5 T ;
SWORN TO THIS 23 DAY OF Noveuors g5 2L

e o LN

NOTARY PYBLIC

George L Kiamos
Notary Public, State of New York
- No. 02K16373300
ualified in Orange County
Comimission Expites 04/09/2016

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).
(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)



TOWN OF NEWBURGH
ZONING BOARD OF APPEALS

Geolfven L. Bracat  proxY
ord_Mich lo F-Lder , DEPOSES AND SAYS THAT

H%-ERESIDE,&‘AT 27 Doguioad Hhils Kd. ; Nﬂ/«vbwﬂ}lf)
IN THE COUNTY OF __ () 04'\?;)&. AND STATE OF Nad) Yorke
AND THAT Hotbecss TriE OWNE$N FEEOF 37 Dogwoad
thils Rd. T\/O,wlou/r\q) h NY (sBL 78-57)
WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING APPLICA-

TION AND THAT Pmm autHORIZED “‘Prafirm o Catani a Y Nahon }Zgﬁ"ﬁ

TO MAKE THE FOREGOING APPLICATION AS DESCRIBED THEREIN.

DATED: “( 9\3/9\9~ 7 Yde,
' W
BT

Nnnds A Favrnir—

WITNESS’ SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

i :
SWORN TOTHIS 237 DAYOF Novtmlses 20 27U

P o4 joo’

NOTARY PUBLIC

George L Kiamos
Notary Public, State of New York
No. 02KI6373300
Ouahfled in Orange County
Commission Expites 04/09/20 24



TOWN OF NEWBURGH
Crasorcads of the Dortheast
ZONING BOARD OF APPEALS

21 Hudson Valley Professional Plaza
Newburgh, NY 12550

OFFICE OF ZONING BOARD ( ;DM“' :U: See Cover W )
TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION

DATED: “/ 23/ 2022

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

1 (WE) Michelle F ‘Q‘ der &om&, L-Bmd(@# PRESENTLY

I
RESIDING AT NUMBER _ D7 Dosu)ood Halls Z
TELEPHONENUMBER __ 89S - 5221063

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

A AREA VARIANCE ()

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

78-5-1] (TAX MAP DESIGNATION)
37 Dojumd hidle Kd. (STREET ADDRESS)
1 (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTIO§ é)F }‘IgE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).
l - p———




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:
10/ 8! 2022

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: /4 rea V(Lﬁ oL ‘%\/
Side Yord Setpade; AreaVanane for Hght

5. TF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE LICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PR RTY IN QUESTION BECAUSE:

/
/

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATIO

b) THE HARDSHIP IS UNIQUE AND D@ES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBOBAHOOD BECAUSE:

/
/

c¢) THE VARIANCE WOULLYNOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

/
/

d) THE HARDSHAIP HAS NOT BEEN SELF-CREATED BECAUSE:

/
/

}




6. IF AN AREA VARIJANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES

BECAUSE:
TS is & renovachon 01[ s 0KiStuirg AOURAL,
onrd $e Jpotpint ard Suowndirg Ltorg? WAls

wolll not be

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA

VARIANCE, BECAUSE: . .
This 1S o renovetion of an eishira
=hucfu. ’

c) THE REQUESTED AREA VARIANCE IS NOT S jTANTIAL BECAUSE:

“The fooltonnt and Sedback ANy
shuchue Wil not e (,Qamgwl

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR

DISTRICT BECAUSE:
Ts s a renovciﬁmw @L an Q&ISﬁrfn

e) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

—The aaxw%e aLeessony 0 wldusg NS
We MCQW:D[«?, oNol/ad

L4

7. ADDITIONAL REASONS (IF PERTINENT):
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PETITIONER (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

\
SWORNTO THIS 23"  DAYOF _Noremb — 20 LE

}j// Yy //V\/

NOTARY PUBLIC

George L Kiamne
Notary Public, State (')}f](r‘x W Y

No. 02K163733() i
Qualified in Oranqe\jga ity

Commission Expires 04/0,- »l"‘

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).
(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)



TOWN OF NEWBURGH
ZONING BOARD OF APPEALS

L. Brackett TRO
and Michedle F Rider . DEPOSES AND SAYS THAT

H%ERESIDWAT 317 Docewood thils Qd waquh

IN THE COUNTY OF Om AND STATE OF N ‘fo%ﬁ(,
AND THAT % THE OW(;\IES) INFEEOF 37 Do@’ wiood
hils R4 Noewbugh NY (5BL 7 5-7)

WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING APPLICA-

TION AND THAT %ﬂwﬁs AUTHORIZED T firm of C&WOQ) %’g”bz Kideg

TO MAKE THE FOREGOING APPLICATION AS DESCRIBED THEREIN.

DATED: ”125/}9\ 1, L. P
: ‘ 7 W

WNER’S SIGNATURE

Ao A Faanir—

WITNESS’ SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:
1
SWORN TO THIS 23°° DAY OF Noveam s~ %0 2L

NOTARY PUBLIC

George

Nofary P“l« ge L K!aﬂ:vog
fat W Y,

QU““th,O 9 50 ork

COT Mission ) Ex mfa ge COumy



Short E; nvironmental Assessment Form
Part 1 - Project Information

Tnstructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval orfunding, are subject to public review, andmay be subject to further verification,
Complete Part 1 based on information currently available. If additional research or invesigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current informatior. :

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Namc; of Action or Project:
Oéraae Penovation
Project LocatioHl (describe, and attgch a location map): : .
37 Dosuond Hills Rd. Newbwrth NY . (2550
7 \J fd

Brief Description of Proposed Action:

Konovede %am%ﬁ. aund. adAihon of M&SO‘VV clpa/fmwf'

Name of Applicant or Sponsor: th]ephone: 9{/ S..S ZZ"/ Ob. 3

W\id/\clle F Rider v Gw%"y L. Bm cetf— [Evar M der @ emrlaw.com

Address: .
37 Doapod. Hills RA.
City/PQ: ' State; - Zip Code:

Newbu@h | VY 12850

1. Does the proposed action only-involve the legislative adoption of a plan, local law, ordinance, YES

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval:

YES

1

NO
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that x/ [:,
NO

3.a, Total acreage of'the site of the proposed action? "_Lﬁb_a_‘_ﬁ_ acres
b, Total acreage to be physically disturbed? : 0. e C"-/PYO)G)
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? __:wz acres

4. Check all land uses that oceur on, adjoining and near the proposed action. .
[TlUrban  [T1Rural (non-agriculture) [ ]Industrial [ Commercial PSResidential {suburban)

[dForest  [TlAgriculture ClAquatic  [JOther (specify):
[Iparkland

Page 1 of 5



5. Is the proposed action, . : NO | YES | N/A
a. A permitted nse under the zoning regulations? [] E’ z,
b. Consistent with the adopted comprehensive plan? D j——
6. Is the proposed action consistent with the predominant character of the existing builter natural - |NO | ¥ES
landscape? D
NO

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Bwironmental Area?
If Yes, identify: : ; : : )

8. a. Will the proposed action result in a subsiantial increase in raffic above present lewls?

B

b. Are public transportation service(s) available at or near the site of the proposed acton?

-c. Are any pedestrian accommodations or bicycle routes available on or near site of fie broisosed action?

9. Does the proposed action meet or exceed the state energy code requirements?

If'the proposed action will exceed requirements, describe design features and technologies:

X EOOOs O

e
=
7]

10. 'Will the proposed action connect to an existing public/private Water supply?

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: N@M) %ﬁ(_‘ﬁ) b@ P
L InSta A

X | X F 0K

L1g O

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic

2
Q

)
=
©

. Places?

X

b. Is the proposed action located in an archeological sensitive area?

X

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed setion, contain

2
o

=
w

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

XX

]

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

14, Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes, :

[ Shoreline [ Forest 1 Agricultural/grasslands [1Early mid-successional

[ Wetland [Urban BSuburban
15. Does the site of the proposed action contain any species of animal, or associated habite;r‘s, listed NO | YES |

by the State or Federal government as threatened or endangered? & D
16. Is the project site located in the 100 year flood plain? | NO , | YES
17. Wil 'thé proposed aclion create storm water discharge, either from pbint or ﬁon—poinl‘ sources? NO | VES

a. Will storm water discharges flow to adjacent properties? f:l NO [_JYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: , [INo [Tves

Page?2 of 5




NO | YES

18 Does the pr oposed action inclide constr UCUO]] or other activities that result in the mlpoundment of
water or othex hqmds (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and sxze

X

19, Has the site of the proposed actlon or an adjommg property been the ]ocaﬁcn ofanactxve of closed
solid waste management faclhty? ' .
If Yes, clescnbe o

NO [ ¥

X0

NO | YES,

20. Has the sﬂ:e ‘of the proposed action or an adjomiﬁg property beén the subjeéf of Exﬁediaﬁbn (OngOing or
completed) for hazardous waste? : Co - o

| ¥ Yes, describe:

]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACC'URATE TO TH:E BEST or MY‘

KNOWLEDGE :
—— _-c.hu,g_@ag Geoffre . T =172

Page 3 of5




Agency Use Only [If applicable]

Short Environmental Assessient Foin
Part 2 ~ Impact Assessment

Part 2 is to be completed by the Lead Agency, - .

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the proj ect sponsor or otherwise available to the reviewer. When answering the questiois the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of e proposed action?”

No,or | Moderate
small to large
impact impact
may may
o . , occur occur
1. 'Will the proposed action create a material conflict with an adopted land use plan orzoning
regulations? : D D
2. Will the proposed action result in a change in the use or intensity of use of land? D D
3. 'Will the proposed action impair the character or quality of the existing community? D D
4. 'Will the proposed action have an impact on the environmental characteristios that caused the D “ D
establishment of a Critical Environmental Avea (CEA)?
5. 'Will the proposed action result in an adverse change in the existing level of traffic or [
affect existing infrastructure for mass transit, biking or wallkway? [:] . ]
6. 'Will the proposed action cause an increase in the use of energy and it fails to incorponte ['“']

reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing: D D

a. public / private water stipplies?

b. public / private wastewater treatiment utilities? . D
8. Will the proposed action impair the character or quality of important historic, archiagological, [’l D
___avchitectural or aesthetic resources? 3 5 - .
9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, I ----- - [M]
waterbodies, groundwater, air quality, flora and fauna)? J ,,,,,,
10. Will the proposed action result inan increase in the potential for erosion, Hooding ordrainage [“J L“J
problems? i =

i create a hazard to environmental resources or human health? L] [—J

11, Will the pro
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Agency Use Only {If ai)plicable]

Project:

Date: |

Short Envii*onmental Assessment Fpt'm'
Part 3 Determination of Significane

. For every question in Patt 2 that wes answered “moderate to large iinpact may occur”, e if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adversemvitonmental impact, please
complete Part 3. Pait 3 should, in sufficient detail, identify the impact, including any measures of design eleinents that
have been included by the project sponsor to avoid or redute impacts. Part 3 should aly explain how the lead agency -
determined that the impact may or will not be significant, Each potential impact shouldbe assessed considering its setting,
probability of ocourring, duration, irreversibility, geographic scope and maghitude, Al consider the potential for short-
tem, long-term and cumulative impacts, , L I <

4

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation, |
‘that the proposed action may result in one 6r more potentially large or significant adverse impacts and an
environmental impact statement is required.
_ D Check this box if you have determined, based on the information and analysis above,and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts,

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency ~ Title of Responsible Officer
Signature of Respdnsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

Page 50f5
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SBL: 78-5-7 W W\
BARGAIN & SALE DEED WITH COVENANT AGAINST GRANTOR'S ACTS

THIS INDENTURE, made the “‘a H day of August, Two Thousand and Twenty

BETWEEN Geoffrey L. Brackett, residing at 37 Dogwood Hills Road, Newburgh, New York
12550

party of the first part, and

Geoffrey L. Brackett and Michelle F. Rider, residing at 37 Dogwood Hills Road, Newburgh,
New York 12550, as joint tenants with rights of survivorship,

party of the second part

WITNESSETH, that the party of the first part, in consideration of TEN AND 00/100 ($10.00)
DOLLARS, lawful money of the United States and other good and valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part,
the heirs or successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the Town of Newburgh, County of Orange, and State of New
York, being further bounded and described in Schedule A attached hereto.

SUBJECT to all covenants, easements and restrictions of record, if any, affecting said premises;

BEING and intended to be the same premises conveyed to the party of the first part in a certain
deed dated May 28, 2019 by Geoffrey L. Brackett and Danyelle K. Means and recorded in the
office of the Orange County Clerk in Liber 14581 of deeds at page 687 on June 17, 2019.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any
streets and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in
and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the
heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered

anything whereby the said premises have been encumbered in any way whatever, except as
aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that
the party of the first part will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of paying the
cost of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.
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Schedule A Description

Title Number HN 66471 Page 1

All that certain lot piece or parcel of land situate, lying and being in the Town of
Newburgh, County of Orange, State of New York, and being more accurately
bounded and described as follows:

BEGINNING at a buried railroad spike found in the apparent southeasterly line of
Dogwood Hills Road at the westerly most corner of the herein described parcet,
thence from the said point or place of beginning and foliowing along the apparent
southeasterly line of Dogwood Hills Road, North 73 degrees 40 minutes 00
seconds East, 35.23 feet to a railroad spike found; thence along the line of lands
of Janofsky and passing over an iron pipe found on line, North 20 degrees 49
minutes 00 seconds East, 267.83 feet to a point; thence along the line of lands of
Hughes, South 62 degrees 20 minutes 00 seconds East, 146.42 (deed 154.00)
feet to a point; thence along the line of lands of Bretteney & Bernard, South 47
degrees 02 minutes 00 seconds East, 271.94 feet to a point; thence along the
line of lands of Graham, South 18 degrees 00 minutes 00 seconds West, 257.56
feet to a point; thence along the line of lands of Baratfta, North 86 degrees (7
minutes 00 seconds West, 129.57 feet to an iron pipe found; thence along the
line of lands of Doris, North 65 degrees 41 minutes 00 seconds West, 184.77
feet to a buried iron pin found; thence along the line of lands of Embler and
passing over an iron pin found on line, North 27 degrees 42 minutes 00 seconds
West, 173.00 feet to the point or place of BEGINNING.
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The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so
requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and
year first above written, '

wresmcror %M e

Geo% L. Brackett

STATE OF NEW YORK )

).8s:
COUNTY OF ORANGE )

On the V& day of AwLusT , in the year 2020, before me, the undersigned, a Notary
Public in and for the State, personally appeared Geoffrey L. Brackett personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in hisfher/their capacity(ies), and that by his/her/their signature on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Pablic
. JOHN M. WOOD
ADDRESS: 37 Dogwood Hills Road, Newburgh, NY 123¢gtary Pubiic, State of New York
SBIL.: 78-5-7 Qualified in Orange County

Commission Expires
November 23, 2021

RECORD & RETURN BY MAIL TO:

Catania, Mahon & Rider, PLLC
One Corwin Court/PO Box 1479
Newburgh, NY 12550

Attn. Michelle F. Rider, Esq.
File#: 13414-65933




TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 12550 TELEPHONE 845-564-7801

FAX LINE 845-564-7802

44 2010- 22
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 10/18/2022
Application No. 22-1108

To: Michelle Rider

37 Dogwood Hills Rd SBL: 78-5-7
Newburgh , NY 12550 ADDRESS:37 Dogwood Hills Rd
ZONE: R1

PLEASE TAKE NOTICE that your application dated 10/06/2022 for permit to
convert an existing non-conforming accessory building into a second dwelling unit on the premises
located at 37 Dogwood Hills Rd is returned herewith and disapproved on the following grounds:

Town of Newburgh municipal code:

1) Bulk table schedule 3 Column C permits only 1 dwelling unit per lot. (Use)
2) Bulk table schedule 3 Requires a 1500 square foot habitable floor area. (Area)

3) Bulk table schedule 3 Requires a 30’ side yard setback. (Area)

Joseph Mattina

Cc: Town Clerk & Assessor (500"
File



Town of Newburgh Code Combpliance
OWNER INFORMATION BUILT WITH OUT A PERMIT VES / ANO
NAME: MICHELLE RIDER Application # 221108

ADDRESS: 37 DOGWOOD HILLS RD NEWBURGH NY 12550
PROJECT INFORMATION: [_areavaspance | [ wsevamance |

TYPE OF STRUCTURE: CONVERTING NON-CONFORMING SHED INTO A DWELLING UNIT
SBL: 78-5-7 ZONE: R-1 ZBA Application # S0 10 -2. 2
TOWN WATER: YES / TOWNSEWER: YES / [

N/A

VARIANCE
MAXIMUM EXISTING PROPOSED VARIANCE PERGENTAGE

JWELLING UNITS PER LOT 1.00 2.00 100.00%
LOT WIDTH

LOT DEPTH

FRONT YARD

REAR YARD

SIDE YARD 30 49 251 83.66%

HABITABLE FLOOR AREA{ 1500 SF 744 SF 756 SF 50.40%
BUILDING COVERAGE
SURFACE COVERAGE

INCREASING DEGREE OF NON-CONFORMITY - 185-19-C-1____ YES / NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY _ — "7 "7 === ====m==—- YES /
CORNER LOT-185-17-A ‘Wommommsesmmeemesmsemeees

ACCESSORY STRUCTURE:
GREATER THEN 1000 S.F. OR BY FORMULA - 185-15-A4
FRONT YARD - 185-15-A __________________‘__:_ YES
STORAGE OF MORE THEN 4 VEHICLES __ _  — "~ "7 7 7 mrmm==emeee
HEIGHT MAX. 16 FEET - 185-15-A~1

N G SR WA D ETEG R W IR @ NS T BONA W e e @

NOTES: CONVERTING A NON-CONFORMING ACCESSORY BUILDING INTO A SINGLE FAMILY
DWELLING UNIT. 744 HABITABLE SPACE / 951 SF GROSS AREA

REVIEWED BY: Joseph Mattina DATE: 18-Oct-22
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AFFIDAVIT OF POSTING(S) OF
NOTICE OF PUBLIC HEARING
AT THE PROPERTY

STATE OF NEW YORK: COUNTY OF ORANGE:

: \
| M(CJ\CI lef F Q\ dM , being duly sworn, depose and say that | did on or before

December 8 , 2022, post and will thereafter maintain at

37 Dogwood Hills Rd  78-5-7 R1 Zone in the Town of Newburgh, New York, at or near the front

property line(s) and within view of each fronting street a copy(ies) of the Notice of Public Hearing, which
notice was in the form attached hereto.

The applicant shall maintain and update notice(s) (with amended information if there is any change to
the information contained in the original Notice of Hearing) until after the Public Hearing is closed. The
Notice must then be removed and property disposed of within ten (10) days of the close of the Public
Hearing. Failure to follow the required procedure may result in the Public Hearing being held open for

additional time.

Sworn to before me this  \ &V

day of Dthmbz X 2022,

MM\AW

oS’ K
NN\ F w YO
KARED St °”é urty

y Pub olie: 2 ange 10
ary Qréd A
Not a\\“ed \n 0\F06‘ 8% b

Reg\s“a“ Ex p“es June 2.

C\’T\
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