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TOWN OF NEWBURGH 

PLANNING BOARD 
TECHNICAL REVIEW COMMENTS 

 
PROJECT NAME:  SHOPPES AT UNION SQUARE PHASE III 
PROJECT NO.:   23-16 
PROJECT LOCATION:  1217 & 1219 ROUTE 300 

SECTION 96, BLOCK 1, LOT 6.2 & 11.11 
REVIEW DATE:   13 NOVEMBER 2024 
MEETING DATE:  21 NOVEMBER 2024  
PROJECT REPRESENTATIVE:        LANGAN ENGINEERING / KARC PLANNING CONSULTANTS 
 

1. The applicant’s representative have identified that they will coordinate with NYSDEC for 
required Stream Crossing Permit for the 2 access drives. 

 
2. Confirmation from the Orange Lake Fire District that comments have been addressed should be 

received. 
 

3. The project proposes a subdivision.  Access and Maintenance Agreements will be required 
between newly created lots for internal access drive from the existing Shopping Center use to 
the proposed Self Storage Facility. 
 

4. Details from the Tree Preservation Ordinance have been added to the plans. 
 

5. A Stormwater Facility Maintenance Agreement must be executed.  This is typically a condition 
upon final approval.     
 

6. Health Department approval for water main with hydrants is required. 
 

7. The lighting plan has been revised. The applicants have confirmed that lighting is Dark Sky 
compliant. 
 

8. Calculations supporting the design of the stream crossings have been provided.  Both proposed 
streams crossing have capacity greater than existing restrictions in the stream channel. 
 

9. Infiltration testing and soil testing test pits have been performed within the area of the 
stormwater management facilities.   A supplemental report dated November 2024 containing 
the results of the test pits and infiltration testing has been provided.  Modifications to the Soil 
Erosion Sediment Control Plan has been provided including removing proposed sediment traps 
from areas proposed for infiltration practices in the final Stormwater Management Plan. 
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10. Responses to the previously issued SWPPP comments have been provided.  Additional 
Supplementary Engineering Report has been prepared as well as additional detail has been 
added to the plans responding to previous comments. 
 

11. The applicant has identified that they submitted to the City for a Flow Authorization Letter for 
the project. 

 
 
 
Respectfully submitted, 
 
MHE Engineering, D.P.C. 

 
Patrick J. Hines       Michael W. Weeks, P.E. 
Principal       Principal 
PJH/kmm 



Town of Newburgh 
Section 96 Block 1, Lot(s) 6.2 & 11.1 

 

TOWN OF NEWBURGH 

Stormwater Control Facility Maintenance Agreement 

 

 THIS AGREEMENT is made as of this           th day of                            , 2024 by and between 
the Town of Newburgh, having an address at 1496 Route 300, Newburgh, New York 12550 
(“Municipality”) and N&N Union, LLC, having an address 1089 Little Britain Road, New Windsor, 
NY 12553 (the “Facility Owner”). 

WHEREAS, the Municipality and the Facility Owner want to enter into an agreement to provide 
for the long-term maintenance and continuation of stormwater control measures approved by 
the Municipality for the below named project; and 

WHEREAS, the Facility Owner is the owner of certain real property in the Town of Newburgh 
consisting of approximately 496,148 s.f. ± or 11.39 acres, ± , more particularly described in 
Schedule “A” annexed hereto and made a part hereof (the “Property”); and 

WHEREAS, the Municipality and the Facility Owner desire that the stormwater control measures 
be built in accordance with the approved project plans and thereafter be maintained, cleaned, 
repaired, replaced and continued in perpetuity in order to ensure optimum performance of the 
components. 

Now, therefore, the Municipality and the Facility Owner agree as follows: 

1. This agreement binds the Municipality and the Facility Owner, its successors and assigns to 
the maintenance provisions depicted in the approved project plans and Stormwater Pollution 
Prevention Plan which are on file with the Municipality’s Stormwater Management Officer. 
 

2. This Facility Owner shall maintain, clean, repair, replace, and continue the stormwater control 
measures depicted on the approved project plans for the Facility known as The Shoppes at 
Union Square Town of Newburgh Project #2023.15 on and about the property, as necessary 
to ensure optimum performance of the measures to design specifications.  The stormwater 
control measures shall include, but shall not be limited to, the following: drainage ditches, 
swales, dry wells, infiltrators, drop inlets, pipes, culverts, soil absorption devices and 
retention ponds and other stormwater practices identified in the Stormwater Pollution 
Prevention Plan (SWPPP) approved by the Municipality. 
 



3. The Facility Owner shall be responsible for all expenses related to the maintenance of the 
stormwater control measures and shall establish a means for the collection and distribution 
of expenses among parties for any commonly owned facilities. 
 

4. The Facility Owner shall provide for the periodic inspection of the stormwater control 
measures, not less than once a year, to determine the condition and integrity of the 
measures.  Such inspection shall be performed by a Professional Engineer licensed by the 
State of New York.  The inspecting engineer shall prepare and submit to the Municipality 
within 30 days of the inspection, a written report of the findings including recommendations 
for those actions necessary for the continuation of the stormwater control measures. 
 

5. The Facility Owner shall not authorize, undertake, or permit alteration, abandonment, 
modification, or discontinuation of the stormwater control measures except in accordance 
with written approval of the Municipality.  The obligations of the Facility Owner under 
paragraphs 2, 3, 4 and 6 of this Municipality and the acceptance of the dedication of the 
stormwater control measures by the Municipality.  The tolling period shall end upon the 
discontinuance or dissolution of the municipal drainage district. 
 

6. The Facility Owner shall undertake necessary maintenance, repairs, and replacement of the 
stormwater control measures at the direction of the Municipality or in accordance with the 
recommendations of the inspecting engineer. 
 

7. The Facility Owner shall provide to the Municipality within 30 days of the date of this 
agreement, such security for the maintenance and continuation of the stormwater control 
measures as the Municipality may have required in its approval in the form acceptable to the 
Town Engineer and Town Attorney (a bond, letter of credit, or escrow account).  
 

8. This agreement shall be recorded in the Office of the County Clerk, County of Orange and 
shall be included in any offering plan and/or prospectus or lease other than leases for 
individual residential units.  All rights, title and privileges herein granted, including all benefits 
and burdens, shall run with the land and shall be binding upon and inure to the benefit of the 
parties hereto, their respective heirs, executors, administrators, successors, assigns and legal 
representatives. 
 

9. If ever the Municipality determines that the Facility Owner has failed to construct or maintain 
the stormwater control measures in accordance with the project plans or has failed to 
undertake corrective action specified by the Municipality or by the inspecting engineer, the 
Municipality is authorized to undertake such steps as reasonably necessary for the 
preservation, continuation or maintenance of the stormwater control measures and to affix 
the expenses thereof as a lien against the property.  The Facility Owner shall reimburse the 



Municipality for all costs and expenses, including reasonable attorney fees, incurred in 
enforcing this Agreement and curing a violation. 
 

10. This agreement is effective as of ___________, _______ 2024. 

 

 

 

By: 

 

              

N&N Union LLC      Town of Newburgh 

 

  



Schedule “A” 

Property Description 

 

 
















































