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1. The project is a Type II Action under SEQRA.  The applicant must coordinate with any outside 
agencies as a Lead Agency circulation was not required.

2. The applicants have proposed sidewalks along the entire frontage in the state highway right-of-
way.  The proposed sidewalk traverses the highway right-of-way and the site in some locations.  
NYSDOT approval of the sidewalks will be required as part of their review.

3. Status of NYSDOT review should be addressed with the Planning Board.  It is noted the project 
now proposed a restrictive right in and right out only at NYS Route 52 access point.  A proposed 
mountable concrete island “porkchop” has been depicted at that location.

4. It appears that site plan modifications may have impacted previously issued ZBA determinations 
on the site.  It is requested that the applicant detail the changes to the site plan and modifications 
to the variances required such that a detailed referral can be made.

5. In response to our previous comments dated November 2023, the following items have been 
deferred for future submission:

a. Location of watermain within NYS Route 52.
b. Estimates for Stormwater Management, Erosion and Sediment Control and landscaping.
c. Full retaining wall design which can be deferred to building permit.
d. Preservation, ordinance and compliance; Chapter 172.

6. Submission to Orange County Planning was made by this office on 28 December 2023.  The County 
Planning review timeframe would have lapsed as of 28 January 2024.  Currently, no County 
comments have been received.

7. The re-submission letter identifies that a full Stormwater Pollution Prevention Plan (SWPPP) has 
been prepared in compliance with NYSDEC and Town of Newburgh requirements.  The SWPPP is 
under review by this office.  Separate comment memo will be issued. 
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8. The proposed watermain servicing the site contains a proposed “hot box”.  This is not required in 
the Town of Newburgh.  A single waterline should be proposed up to the building where the fire 
service and potable waterline will then split per Town details.  A copy of standard detail is 
attached.  This design requires that the potable water be terminated should fire flow to the 
building be terminated. 
 

9. A lighting plan has been prepared identifying the fixture light poles at 18-feet high.  
 

10. Water service details should be upgraded with regard to providing a single pipe for fire flow with 
potable water to be taken from that. 
 

11. The project requires architectural review by the Planning Board.  It is noted a free-standing sign 
is proposed with a 20-foot height, measuring 54.6 square feet in size.  The sign detail identifies 
20-25 feet high.  20-foot maximum height is permitted based on setback provided. 
 

12. Town of Newburgh requires parking spaces be painted with a double line, typical detail is 
attached. 
 

13. The Planning Board may wish the consider whether to have a Public Hearing for the project, the 
project is a Type II action with no additional SEQRA required, and County Planning referral has 
timed out.  

 
 
Respectfully submitted, 
 
MHE Engineering, D.P.C. 

 
Patrick J. Hines 
Principal 
PJH/dns 
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Dynamic Engineering Consultants, PC 
1904 Main Street 
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T. 732-974-0198

January 22, 2024 
Via Hand Delivery

Town of Newburgh  
21 Hudson Valley Professional Plaza 
Newburgh, NY 12550  

Attn:    John Ewasutyn 
Planning Board Chairman 

RE: Newburgh Chicken, LLC  
Proposed Site Improvements 
Section 60, Block 3, Lot 6.1 
197 South Plan Road 
Town of Newburgh 
Orange County, NY  
DEC # 1021 22-01041 

Dear Mr. Ewasutan, 

On behalf of the applicant, Newburgh Chicken, LLC, this letter shall serve as the formal resubmission 
to the Town of Newburgh Planning Board for Site Plan approval for the above referenced project. 
Enclosed please find the following documents for your review: 

• Eleven (11) signed and sealed copies of the Stormwater Pollution Prevention Plan, prepared
by our office, dated January 2024;

• Eleven (11) signed and sealed copies of the Stormwater Facilities Maintenance Agreement,
prepared by our office, dated January 2024;

• Eleven (11) signed and sealed copies of the Traffic Impact Study, prepared by Dynamic
Traffic, LLC., dated 10/31/2023, last revised 1/19/2024; and

• Eleven (11) signed and sealed copies of the Preliminary and Final Site Plan, prepared by our
office, dated 11/16/2023, last revised 1/17/2024.

The enclosed documents have been provided to address the review comments provided in the 
following: 

• Newburgh Chicken Memorandum from Landscape Architect, prepared by: Karen Arent,
dated November 22, 2023

• Technical Review Comments, prepared by Patrick J. Hines, dated November 29. 2023

http://www.dynamicec.com/
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• Review Comments for the Proposed Popeye’s, prepared by Kenneth Wersted, PE, PTOE, 
dated December 4, 2023 
 

In order to facilitate your review, below please find an itemized response to the aforementioned review 
letter:  

Newburgh Chicken Memorandum from Landscape Architect, prepared by : Karen Arent, dated 
November 22, 2023 
 
Conditions 
 

1. Tall retaining walls up to 12 feet in height are proposed on the south side of the property. These retaining 
walls will be very visible and the site is located at a highly traveled intersection. Include a detail and 
images of the proposed wall unit and show tall growing shrubs or ornamental grasses along the base of the 
retaining wall to soften. 
 
The Landscape Plan (sheet 9 of 20) has been revised to propose ornamental grasses along 
the base of the retaining wall.  
 

2. Because proposed retaining walls on site are so tall, geogrid may be needed as part of the design of the 
walls. There are existing trees along the southern property line that provide screening and greenery to this 
stretch of Route 300. If geogrid is needed, trees will need to be removed from the top of the proposed 
retaining wall which would negatively affect visual impacts of the site. Please also record the size and 
species of trees on the neighboring property within 10’ of the property line to help determine if the trees 
will survive and be stable once the geo-grid for proposed walls is installed. Accurately show clearing limit 
lines, taking into account the area needed for geo-grid. 
 
The Site Plan (sheet 4 of 20) has been revised to propose a gravity block retaining wall, 
which will not require a geogrid and therefore, will have less impact on the surrounding 
trees. A full tree survey is being conducted and will be provided under separate cover on a 
future technical revision of the Site Plan drawings. 
 

3. Dry laid stone walls 30-36” in height are included in the Town of Newburgh design guidelines as a 
desirable site feature which contributes to the Town of Newburgh sense of place. There are many 
opportunities on the site to include these stone walls such as large curving arcs along the entrances and 
around corners of the property. These walls would be a particularly welcome addition to the site plan as 
this is a highly visible site on a busy intersection. 
 
The Site Plan (sheet 4 of 20) has been updated to propose three (3) dry laid stone walls 
along the property frontage.  
 

4. Show at least one additional native shade tree along the western property line and at least two near the 
north entrance to add more greenery to the intersection and to help shade the parking lot. Shade trees will 
provide shade and greenery without blocking views into the site. 
 
The Landscape Plan (sheet 9 of 20) has been updated to propose additional native shade 
trees along the western property line and near the north entrance.  
 

5. In our experience American Hollies do not grow well in this area. Where American Holly is proposed in 
plantings along the road, the consultant may want to propose a tight cluster of three Blue Point Junipers 
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instead. Where American Holly is shown by the proposed garbage enclosure at the corner of the site, two 
native shade trees may be proposed instead. These shade trees will help provide shade to the parking lot 
and should be placed 5’ on center from edge of pavement. 
 
The Landscape Plan (sheet 9 of 20) has been revised to remove the American Holly trees 
and replace them with clusters of Blue Point Junipers along the road and Emerald Green 
Arborvitaes near the trash enclosure. Additionally, two (2) Bowhall Maple plantings have 
been proposed near the trash enclosure.  
 

6. Arrowwood Viburnums are unacceptable as they are highly susceptible to Viburnum leaf beetles which 
has decimated Viburnums in the area. Propose Leatherleaf Viburnum instead. 
 
The Landscape Plan (sheet 9 of 20) has been revised to proposed Leatherleaf Viburnum in 
lieu of Arrowwood Viburnum.   
 

7. Add the following warrantee notes to the plans per town of Newburgh regulations: WARRANTEE: 
Contractor shall warrantee all plant material to remain alive and be in a healthy, vigorous condition for 
a period of two years after final acceptance of planting work. Each growing period, Contractor shall replace 
all plants that are more than 25% dead or, as determined by the landscape architect’s inspection memo, 
are in an unhealthy or unsightly condition. The contractor shall bear the cost of the complete 
replacement(s). Replacements shall be of the same size and species as specified on the planting list. Plants 
will be inspected upon completion of installation once a request for inspection has been submitted by the 
contractor and inspected again in the following four growing seasons. 
 
Landscape Plan (sheet 9 of 20) has been updated to include a warrantee note stating 
“WARRANTEE: Contractor shall warrantee all plant material to remain alive and be in a 
healthy, vigorous condition for a period of two years after final acceptance of planting 
work. Each growing period, Contractor shall replace all plants that are more than 25% 
dead or, as determined by the landscape architect’s inspection memo, are in an unhealthy 
or unsightly condition. The contractor shall bear the cost of the complete replacement(s). 
Replacements shall be of the same size and species as specified on the planting list. Plants 
will be inspected upon completion of installation once a request for inspection has been 
submitted by the contractor and inspected again in the following four growing seasons.” 
 

8. Planting and seeding notes and details must be included in the plan set. 
 
The Landscape Plan (sheet 9 of 20) and Landscape Details (sheet 10 of 20) have been 
updated to include planting and seeding notes and details.  
 

9. Maintenance notes for the health of plants for the life of the site must be included in the plan set. 
 
The Landscape Plan (sheet 9 of 20) and Landscape Details (sheet 10 of 20) have been 
updated to include maintenance notes for the health of plants for the life of the site. 
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10. To ensure that lawns and planting areas on site will have sufficient quantity and quality of soil, add the 
following soil notes to the plans: Soil: There must be a minimum of 6" topsoil compost mix in lawn areas 
and a minimum of 24” in areas with shrubs, trees, and groundcovers. Scarify or dig all proposed planting 
areas to a depth of 12"-24”+ or as determined by Landscape Architect. Topsoil-compost mix shall consist 
of 85%-90% stockpiled topsoil (if available) and 10%-15% well-rotted compost. Topsoil shall be natural, 
friable, fertile soil, characteristic of productive soil in the vicinity, reasonably free from stones, clay lumps, 
roots and other foreign matter, with an acidity level between 5.5 and 7 pH. If stockpiled topsoil is not 
available, use purchased topsoil in sufficient quantity to complete the requirements as specified. Site soil 
shall meet the following particle size distributions: less than or equal to 15% of gravel (particle size greater 
than 2.00 mm), 40%-60% of sand (0.05-2 mm), 30%-40% of silt (0.002-0.05 mm), and 10%-20% clay 
(<0.002mm) and 10-15% well-rotted compost with an acidity level between 5.5 and 7.0 pH. Percentages 
are by weight. Topsoil and purchased soil shall be subject to approval by Landscape Architect. 
 
The Landscape Plan (sheet 9 of 20) has been updated to include a note stating “Soil: There 
must be a minimum of 6" topsoil compost mix in lawn areas and a minimum of 24” in areas 
with shrubs, trees, and groundcovers. Scarify or dig all proposed planting areas to a depth 
of 12"-24”+ or as determined by Landscape Architect. Topsoil-compost mix shall consist 
of 85%-90% stockpiled topsoil (if available) and 10%-15% well-rotted compost. Topsoil 
shall be natural, friable, fertile soil, characteristic of productive soil in the vicinity, 
reasonably free from stones, clay lumps, roots and other foreign matter, with an acidity 
level between 5.5 and 7 pH. If stockpiled topsoil is not available, use purchased topsoil in 
sufficient quantity to complete the requirements as specified. Site soil shall meet the 
following particle size distributions: less than or equal to 15% of gravel (particle size 
greater than 2.00 mm), 40%-60% of sand (0.05-2 mm), 30%-40% of silt (0.002-0.05 mm), 
and 10%-20% clay (<0.002mm) and 10-15% well-rotted compost with an acidity level 
between 5.5 and 7.0 pH. Percentages are by weight. Topsoil and purchased soil shall be 
subject to approval by Landscape Architect.” 
 

11. Section 172-5 of the new Tree Preservation and Protection Local Law requires a tree survey for the entire 
site showing location, diameter, and species of all Significant trees on the site, and an identification of all 
Specimen Trees and Protected Trees. It also requires identification of which Significant Trees and 
Specimen Trees are to be protected, preserved, or undisturbed, to be removed or disturbed, and exempt 
from the calculation. Trees which are dead, diseased, or have been damaged must also be identified. 
 
A tree survey for the entire site showing location, diameter, and species of all Significant 
Trees on the site is being conducted.  Along with this survey, an identification of all 
Specimen Trees and Protected Trees, along with the identification of Significant, Specimen 
trees and trees which are dead, diseased, or have been damaged, will be provided 
completed.  This information will be provided under separate cover on a future technical 
revision.  
 

12. Trees that are inventoried should be tagged with metal tags and numbered according to the inventory. 
Numbered trees and corresponding inventory must be shown on the site plan. 
 
Information regarding the tree inventory with corresponding metal tree tags will be 
provided under separate cover on a future technical revision. 

  



 Town of Newburgh
 January 22, 2024 
 Page 5 of 10 
  

Technical Review Comments, prepared by Patrick J. Hines, dated November 29. 2023 
 

1. Planning Board should discuss the need for continuation of sidewalks along the entire property frontage 
as is standard practice for the Town of Newburgh on State highways. 
 
The Site Plan (sheet 4 of 20) has been revised to continue the sidewalk along the entire 
property frontage.  
 

2. The applicant’s representative are requested to discuss the proposed full movement entrance at NYS Route 
52. Existing traffic conditions limit access to this driveway making left turns very difficult out of and into 
the site. Ken Wersted’s and NYSDOT comments on this access point should also be received early in the 
process. 
 
The Site Plan (sheet 4 of 20) has been revised to propose a right-in/right-out driveway 
along NYS Route 52.  
 

3. A permit for demolition of the site is required from the Town of Newburgh Building Department. A note 
should be specifically added to Sheet 3 identifying that a permit is required prior to any demolition. 
 
The Demolition Plan (sheet 3 of 20) has been updated to include a note stating “A permit 
for demolition is required from the town of Newburgh prior to any demolition activity 
onsite.” 
 

4. Numerous Zoning Board of Appeals variance relief have been granted to the project. These are specifically 
identified in the project narrative submitted. 
 
The variance relief that was granted has been modified as a result of the technical revisions 
to the Site Plan drawings.  The Applicant will present the revisions to the variance relief 
to the Zoning Board of Appeals for approval. 
 

5. The building is required to be provided with fire protection sprinklers in accordance with Chapter 107-17 
thru 26. The water supply should be upgraded to provide for sprinklers. Sprinkler and potable water 
connections should be designed in accordance with the attached detail. 
 
The Utility Plan (sheet 8 of 20) has been updated to propose a fire protection sprinklers in 
accordance with Chapter 107-17 thru 26. Further information regarding the fire service 
will be provided on the building construction drawings that will be provided during 
submission for a Building Permit. 
 

6. Calculations supporting the size of the grease trap proposed on the sanitary sewer should be provided. 
NYSDEC has design standards for grease traps. 
 
The Utility Plan (sheet 8 of 20) has been updated to include calculations supporting the size 
of the grease trap based upon NYSDEC standards. 
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7. The location of the water main in NYS Route 52 should be confirmed. 
 
An updated survey including the location of the water main in NYS Route 52 will be 
included as a part of a future technical revision.  
 

8. Standard notes for connection to the Town of Newburgh Water & Sewer must be added to the plans. Copy 
attached. 
 
The Utility Plan (sheet 8 of 20) has been updated to include standard notes for connection 
to the Town of Newburgh Water & Sewer.  
 

9. Orange County Planning Referral is required. 
 
Per a message from Town of Newburgh Planning Board Chairman, John P. Ewasutyn, 
Orange County Planning Referral has not issued any comments.  

 
10. The plans identify 43,130 square feet of disturbance. This equates to 0.99 acres. The applicants have 

identified that they are not required to receive coverage under the NYSDEC Stormwater SPDES Permit. 
This office recommends coverage under the permit to protect both the Town of Newburgh and the applicant 
from any circumstances which result in excavation, land disturbance or other activities including utility 
connections which are not currently identified on the plan to exceed one acre threshold. Project is in a very 
visible are/high traffic area such that review by outside agencies may occur. 
 
The Drainage Plan (sheet 7 of 20) has been revised to incorporate a full stormwater design 
for coverage under the NYSDEC Stormwater SPDES Permit.  We have also enclosed the 
updated Stormwater Pollution Prevention Plan (SWPPP).  Please note, assumptions were 
made with respect to the seasonal high water table and permeability rates of the subsurface 
soils.  Soils testing is being conducted and the design will be revised to address any changes 
as a result of the testing. 
 

11. A Stormwater Facilities Maintenance Agreement will be required to be filed. 
 
A Stormwater Facilities Maintenance Agreement, prepared by our office, has been 
included as a part of this resubmission.  
 

12. Security for Stormwater Management and Landscaping are required. Cost estimates should be prepared 
and submitted for review. Town Board approval of the cost estimates and Inspection Escrow is required. 
 
A Bond Estimate will be included as a part of a future technical revision once the design is 
finalized. 
 

13. NYSDOT permits for off-site grading, utilities and access are required. 
 
The Applicant acknowledges the need for NYSDOT Permits. 
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14. The applicant’s representative are requested to evaluate the constructability of the retaining wall along the 
west property line. Wall is approximately 11 feet high in very close proximity to the adjoining property. 
 
The Site Plan (sheet 4 of 20) has been revised to provided adequate spacing between the 
retaining wall and the western property line. A full retaining wall design will be included 
as a part of a future technical revision. 
 

15. The existing Utility Notes on Sheet 8 with regard to water and sewer should state that existing water and 
sewer utilities are to be capped and new connections provided for the site. 
 
The Utility Plan (sheet 8 of 20) has been revised to include notes stating that existing water 
and sewer utilities are to be capped and new connections provided for the site. 
 

16. Compliance with the Town’s Tree Preservation Ordinance Chapter 172 of the Town Code should be 
addressed. 
 
A tree survey demonstrating compliance with Town’s Tree Preservation Ordinance 
Chapter 172 of the Town Code is being conducted and will be provided under separate 
cover on a future technical revision of the Site Plan drawings. 
 

17. The plans should address the existing catch basin at the Route 300 access drive. Modifications to this will 
be required. Consideration for relocation of the catch basin to capture runoff at the access drive should be 
considered. 
 
The Demolition Plan (sheet 3 of 20) and Drainage Plan (sheet 7 of 20) have been updated 
to address the existing catch basin at the Route 300 access drive.  
 

18. Show the 358 contour at the intersection of Route 300 and 52 in the vicinity of the existing catch basins. 
 
The Grading Plan (sheet 6 of 20) has been revised to show the 358 contour at the 
intersection of Route 300 and 52 in the vicinity of the existing catch basins. 
 

19. The EAF submitted for the Type II Action identifies potential habitat for Indianna Bat. Mitigation 
measures including tree cutting time frame restriction should be identified on the plans. 
 
The Demolition Plan (sheet 3 of 20) has been updated to include a note pertaining to 
mitigation measures including tree cutting time frame restriction, for the Indiana Bat. 
 

20. Address proposed 90° bends in proposed sanitary sewer laterals. 
 
The Utility Plan (sheet 8 of 20) has been revised to eliminate the 90° bends in proposed 
sanitary sewer laterals. 
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Initial Proposal Review Comments for the Proposed Popeye’s, prepared by Kenneth Wersted, PE, 
PTOE, dated December 4, 2023 
 

1. The centerline of the Route 52 driveway is about 50 from the traffic signal stop bar. As such, a queue of 
two to three cars will block this access point. Turning left out and left in will be difficult through most of 
the day. Turn restrictions (allow right in/right out) are suggested.  
 
The proposed driveway along NYS Route 52 will be modified to right turn in/right turn 
out only, as requested. 
 

2. The centerline of the Route 300 driveway is about 200 feet from the signal stop bar. Left turns in will 
utilize the existing turn lane. Left turns out could be challenging during the afternoon peak periods but 
better than the Route 52 driveway. We concur with full access at this driveway but note that lefts out still 
have the potential to add congestion to Route 300.   

 
Acknowledged. 
 

3. A sidewalk is proposed on Route 52 connecting the adjacent CVS sidewalk to the applicants Route 52 
driveway (+/-25’). To be consistent with other applications on busy commercial corridors, we suggest the 
sidewalk extend to the corner of Route 300 and south along the applicant’s frontage to the driveway for 
the CVS/#1437 Rt 300.  
 
The sidewalk is proposed to extend to the corner of Route 300 and to extend past the site 
driveway along Union Avenue (NYS Route 300). 
 

4. Drivers on the southeast approach of Route 52 consistently use the shoulder to drive around vehicles 
turning left, or use it to turn right onto Route 300 (see image right). Plans should include and/or 
accommodate widening Route 52 to provide two lanes on this approach.   

 
The applicant is committed to working with the Town and NYSDOT to facilitate the right-
of-way dedication at the subject intersection along South Plank Road (NYS Route 52), as 
discussed at the Planning Board meeting. 
 

5. The site offers a typical fast-food layout and has an efficient flow for pedestrians and traffic. 
 

Acknowledged.   
 
6. Garbage and fire truck access has been demonstrated; however, we defer any fire access review to the 

respective fire district. Delivery truck (medium sized tractor-trailer) access is also adequate, entering and 
exiting from Route 300. It’s assumed that truck staging will occur on the east side of the building in the 
bypass lane. The applicant should confirm and describe when deliveries will generally occur.   

 
Acknowledged. The frequency of deliveries was discussed at the Planning Board meeting. 

  



 Town of Newburgh
 January 22, 2024 
 Page 9 of 10 
  

TIS 
 

7. Traffic counts were collected in October 2022. Were any counts of the DQ collected at that time?  
 

Traffic counts of the Dairy Queen were not collected in October 2022. The capacity 
analyses within the TIS conservatively do not take credit for any existing traffic volumes 
on site. 
 

8. The No-Build analysis includes adequately includes most of the area projects around the study area. The 
WellNow building shell has been constructed but has not been fit up or occupied. Does the 2% background 
growth rate account for this project?   

 
The WellNow building trip generation has been added to the No Build traffic volumes, in 
addition to the 2% growth rate to account for future growth in traffic volumes.  
 

9. The trip generation appropriately assumes the project will generate approximately 84 trips during the PM 
peak hour and 140 trips during the Saturday peak hour. The study also compared this traffic to the 
existing DQ. What are the trips for DQ based on?   

 
The trip generation for the existing Dairy Queen was calculated using ITE Land Use Code 
934 – Fast-Food Restaurant with Drive-Through Window. 

10. Trip distribution and assignment appear reasonable. Was the proposed trip generation applied directly to 
the No-Build volumes? Was there any credit taken for trips generated by the existing DQ? Aren’t these 
already included in traffic counts of Route 300 and Route 52?  

 
The trip generation for the proposed Popeye’s was applied directly to the No Build traffic 
volumes.  
 

11. The intersection analysis indicates the Route 300/Route 52 intersection operates at LOS F on the 
northbound left movement, the eastbound approach, and LOS E on the southbound left movement. 
Overall, the intersection operates at LOS F during existing, no-build, and build conditions for the weekday 
PM and Saturday peak hours. Signal timing adjustments are proposed to mitigate the changes in 
operations as a result of the project, but they will not change the general operations of the intersection.   

 
Acknowledged. As previously mentioned, the applicant is committed to working with the 
Town and NYSDOT to facilitate the right-of-way dedication at the subject intersection 
along South Plank Road (NYS Route 52), as discussed at the Planning Board meeting. 
 

12. The site driveways are projected to operate at LOS C/D during the peak hours. The analysis likely doesn’t 
account for the queuing present on the roads at these intersections. The Synchro models should be 
submitted electronically for review.  

 
The Synchro models will be forwarded to Creighton Manning under separate cover. 
 

13. Where does the project stand relative to NYSDOT’s review? 
 
The project has received Initial Proposal Review Comments from NYSDOT and is 
concurrently submitting a response to NYSDOT with this resubmission. 
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Please review the enclosed documents towards issuance of Site Plan and Subdivision Approval at your 
earliest convenience.  
 
Should you have any questions, comments or require additional information, please do not hesitate 
to contact our office. 
 
Sincerely, 
 
DYNAMIC ENGINEERING CONSULTANTS, PC 
 
 
 
 
Matthew J. Bersch, PE     Joshua M. Sewald, PE, PP  
 
Enclosures 
 
cc: Patrick Hines, MHE Engineering (via Newforma and w/enclosures) 
 Kathleen Wersebe (via Newforma) 
 Kenneth Wersted (via Newforma) 
 Karen Arent (via Newforma) 
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