TOWN OF NEWBURGH

Crasanadis O/ﬁ the Nouthoant

ZONING BOARD OF APPEALS
21 Hudson Valley Professional Plaza

Newburgh, NY 12550 1555na Board of Appeals

SEP 07 2023
OFFICE OF ZONING BOARD : Toun of NEWbUI'g!I
TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION
DATED: 8/29/23
TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550
1 (WE) Matrix/PPF Newburgh 2 Matrix Drive, LLC PRESENTLY
DOING BUSINESS AT Forsgate Dr., CN 4000, Cranbury NJ 08512

TELEPHONE NUMBER 732 521-2900

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

X AREA VARIANCE ()

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

60-3-58 (TAX MAP DESIGNATION)

2 Matrix Drive (STREET ADDRESS)

[B Interchange Business (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).

185-14-D-1-(k)




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:
08/08/2023

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: Variance to allow a height

of 6.5 feet and area of 16.5 square feet for directional signs

5. IF AUSE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:
N.A.

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:

N.A.

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

N.A.

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

N.A.




6.

IF AN AREA VARIANCE IS REQUESTED:

a)

b)

d)

THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES
BECAUSE:

See narrative

THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE:

See narrative

THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

See narrative

THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE:

See narrative

THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

See narrative

7. ADDITIONAL REASONS (IF PERTINENT):




LT

PETITIONER (S) SIGNATURE
Joseph S. Taylor

STATE OF NEW JERSEY: COUNTY OF MIDDLESEX:

2 ST h -
SWORNTOTHIS O!° DAY OF A«Uf/% ust 20 43
£

/“O@'ﬂ/wut e 524) s

NOTARY PUBLIC(/

Donna M. Papkin
Notary Public of New Jersey
ID# 50090750
My Commission Expires October 1, 2023

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD

OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

" Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, andmay be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any iter, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional mformatlon which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Proposed Directional Signage - Matrix Logistics Center

Project Location (describe, and attach a location map):
2 Matrix Drive, Town of Newburgh, NY 12550

Brief Description of Proposed Action:

Erect a total of two directional signs throughout an existing industrial park to assist in wayfinding for tenants/employees
and their customers and vendors.

Name of Applicant or Sponsor: Telephone: 739 521.2900
Matrix/PPF Newburgh 2 Matrix Drive, LLC E-Mail: raquino@matrixcompanies.com
Address:
Forsgate Drive, CN 4000
City/PO: ' State: - Zip Code:
Cranbury NJ 08512
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:I
may be affected in the municipality and proceed to Part 2, Ifno, continue to guestion 2,

2. Does the proposed action require a permit, approval or funding from any other govemmental Agency? NO ! YES

If Yes, list agency(s) name and permit or approval;
Proposed signs need variances from ZBA and building permits from Town of Newburgh Code Compliance EI /

3.a. Total acreage of the site of the proposed action? 14.6 acres
b. Total acreage to be physically disturbed? 0.005 acres
c. Total acreage (project site and any contiguous plopertles) owned

or controlled by the applicant or project sponsor? 14.6 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [TJRural (non-agriculture) Industrial Commercial [/]Residential (suburban)

[Forest  [ClAgriculture [J Aquatic [CIOther (specify):
[Parkiand
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5. 1Is the proposed action, NO

a. A permitted use under the zoning regulations? D

vt
Nig

Directional signs are permitted by Land Use Ordinance
b. Consistent with the adopted comprehensive plan? Yes, since they are permitted by Ordinance D

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

O FOORE RETRR

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: _Proposed action does not require potable water D
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment: Proposed action will not generate wastewater D
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

- Places?
b. Is the proposed action located in an archeological sensitive area?

NNEEN

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Z
Qo

=

Kl

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline Forest 1 Agricultural/grasslands 1 Early mid-successional
Wetland [ Urban [T]Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
| | VI
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes, .
a. Will storm water discharges flow to adjacent properties? E] No [ ]YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [INo [ Jves
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NO | YES

18. Does the proposed action include construction or other activities that result in the impoundment of
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: D

19. Has the site of the proposed action or an adjoining property been the location of anactive or closed NO | YES
solid waste management facility?

If Yes, descril:_ve: : EI

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO | YES

completed) for hazardous waste?
If Yes, describe: A portion of the property outside of the proposed action was the site of a former gasoline station. D
A spill occurred in 1999 and was remediated. NYSDEC closed the spill case in 2007. g

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor nan;[/:([/f\_ms?ph S.Taylor — Die: 3//%(/(25
g -

Signature:

\
V)

1/\7
J
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Agency Use Only [1f applicable]

Project:

Dates

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur

Moderate
to large
impact
may
occur

1. Will the proposed action create a material conflict with an adopted land use plan orzoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

w0

Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walleway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archacological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, floodingor drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human health?

O O Doy o o O A ey

O O O oy oy 0 O O
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Agency Use Only [1f applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in ary significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

Page 5 of 5



ORANGE COUNTY - STATE OF NEW YORK
KELLY A. ESKEW, COUNTY CLERK
255 MAIN STREET
GOSHEN, NEW YORK 10924

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***

Recording:
Recording Fee
Cultural Ed

TPS84

RP5217 All others - State
BOOK/PAGE: 15248 / 1588 RP5217 - County
INSTRUMENT #: 20220042962

Receipt#: 3042255

Clerk: Kp

Rec Date: 06/08/2022 10:50:39 AM Transfer Tax - State
Doc Grp: D

Descrip: DEED Sub Total:

Num Pgs: 6

Rec'd Frm: SMPR TITLE

Partyl: MATRIX NEWBURGH ROUTE 300 LLC
Party2: MATRIX PPF NEWBURGH 2 MATRIX

Records Management - Coun
Records Management - Stat

Sub Total:

Transfer Tax

Total:

50.00
14.25
1.00
4.75
5.00

241.00

9.00

325.00

0.00

0.00

325.00
*#%*%* NOTICE: THIS IS NOT A BILL #*%*%*

DRIVE LLC
Town: NEWBURGH (TN) kEEEE Transfer Tax ##*wk*
60-3-41.3 Transfer Tax #: 10936
Commercial Transfer Tax
Consideration: 0.00
Total: 0.00
Payment Type: Check
Cash ___ 'STATE OF NEW YORK, COUNTY OF ORANGE ss: N
Charge _ I, Kelly A. Eskew, County Clerk and Clerk of the Supreme
NoFee and County Courts, Orange County, do hereby certify that |
have compared this cog)/ with the original thereof filed or
C i recorded in my office _6/8/2022 _ and the same is a correct
omment: transcript thereof in witness whereof, | have hereunto set my

hand and affixed my official seal __08/30/2023

Sy Q. Ealees D

County Clerk & Clerk of the Supreme County Courts

Orange County
\
%Q. Ealoen D

Kelly A. Eskew

Orange County Clerk

Record and Return To:

WHITEMAN ISTERMAN & HANNA LLP

ONE COMMERCE PLAZA
ALBANY, NY 12260
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Record & Return fo;

Daniel Hubbell, Esq.

Whiteman Osterman & Hanna LLP
One Commerce Plaza

Albany, New York 12260

BARGAIN & SALE DEED

with Covenant against Grantor’s Acts

THIS INDENTURE made theaﬂf 1day of May, 2022 BETWEEN

MATRIX NEWBURGH ROUTE 300, LLC, a New York limited liability company having an
address of c¢/o Matrix Development Group, Forsgate Drive, CN4000, Cranbury, New Jersey 08512
(hereinafter referred to as “Grantor”) and

MATRIX/PPF NEWBURGH 2 MATRIX DRIVE, LLC, a New York limited liability company
having an address of c/o Matrix Realty, Inc. Forsgate Drive, CN4000, Cranbury, New Jersey 08512
(hereinafter referred to as “Grantee™)

WITNESSETH, that the Grantor, in consideration of ONE AND 00/100 DOLLAR ($1.00) lawful
money of the United States, and other good and valuable consideration paid by the Grantee, does
hereby grant and release unto the Grantee, the successors and assigns of the Grantee forever,

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate in the Town of
Newburgh, County of Orange and State of New York and more particularly described as follows:

SEE SCHEDULE “A” ATTACHED HERETO AND MADE A PART HEREOF.

This conveyance is made in the ordinary course of business and with the consent of the sole
member of the Grantor herein and constitutes a sale of all or substantially all of the assets of the
Grantor.

SUBJECT TO all covenants, conditions, easements and restrictions of record affecting said
premises.

BEING a portion of the premises conveyed to the Grantor herein by deed dated November 23,
2020 and recorded in the Orange County Clerk’s Office on December 3, 2020 in Book 14853 of
Deeds at Page 606.

TOGETHER with the appurtenances and all the estate and rights of the Grantor in and to said
premises,

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, the successors and assigns
of the Grantee forever.

AND the Grantor covenants that it has not done or suffered anything whereby said premises have



been encumbered in any way whatever, except as aforesaid.

AND the Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor will
receive the consideration for this conveyance and will hold the right to receive such consideration
as a trust fund to be applied first for the purpose of paying the cost of the improvement and will
apply the same first to the payment of the cost of the improvement before using any part of the
total of the same for any other purpose.

[Remainder of Page Left Blank Intentionally, Signature Page Follows]

4867-1462-0445, v. 4



IN WITNESS WHEREOF, the Grantor has duly executed this deed the day and year first above
written.

In Presence of MATRIX NEWBURGH ROUTE 300, LLC,
a New York limited liability company

By: Matrix/PPF Newburgh Route 300 Holdings, LLC,
a Delaware limited liability company,
its sole member

By: Matrix Development Group Associates, L.L.C.,
a New Jersey limited liability company,
its administrative member

By: Taylor/Epstein Investment Fund, L.L.C.,
a New Jersey limited liability company,
its manager

Na3# Donald M. Epstein
le: Manager

STATE OF NEW JERSEY )
) ss.:
COUNTY OF MIDDLESEX )

On the 35Mday of H]@:Z in the year 2022 before me, the undersigned, a notary
public in and for said state, persondlly appeared DONALD M. EPSTEIN, personally known to me

or proved to mc on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that (s)he executed the same in his/her capacity,
and that by his/her signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

DW - fhpt—
Notary Public U

Donna M. Papkin
Notary Public of New Jersey
ID# 50090750
My Commission Expires October 1, 2023

4867-1462-0445, v. 4



WRITTEN DESCRIPTION
FOR
LOTB
IN THE TOWN OF NEWBURGH
ORANGE COUNTY, NEW YORK

All that certain piece or parcel of land situate, lying and being in the Town of Newburgh, County
of Orange and State of New York identified as “Lot B” as shown on that certain lot line adjustment
map entitled “Lot Line Change, Matrix Logistics Center at Newburgh” prepared by Langan
Engineering, Environmental, Surveying, Landscape Architecture and Geology, D.P.C., dated July
30, 2021, and filed in the Orange County Clerk’s Office as Map No. 145-22 and being bounded
and described as follows:

BEGINNING at a point on the easterly line of Route 300 (Union Avenue) and distant 148.82 feet
from the southerly line of lands now or formerly owned by 1400 Route 300 LLC & Gills Pride
Inc. and running thence;

Easterly and Southerly through the lands hereon described the following nine courses:

North 58°11'50" East, a distance of 47.49 feet to a point; thence

North 58°12'48" East, a distance of 144.27 feet to a point; thence

North 58°10'04" East, a distance of 79.44 feet to a point; thence

Along a curve to the right having an arc length of 103.07 feet, a radius of 467.82 feet, and a
central angle of 12°37'25" and being subtended by a chord which bears North 64°28'47" East,
a distance of 102.86 feet; thence

North 72°51'22" East, a distance of 34.35 feet to a point; thence

North 74°57'01" East, a distance of 250.39 feet to a point; thence

Along a curve to the right having an arc length of 110.88 feet, a radius of 320.00 feet, and a
central angle of 19°51'11" and being subtended by a chord which bears North 84°52'36" East,
a distance of 110.33 feet; thence

South 21°5520" East, a distance of 827.84 feet to a point; thence

South 39°59'04" East, a distance of 205.09 feet to a point on the northerly line of the westbound
off ramp of Interstate 84; thence

Now halb el S

o e

Running Westerly along the northerly line of the westbound off ramp of Interstate 84 the following
four courses:

10. North 76°58'52" West, a distance of 230.81 feet to a granite monument; thence

11. South 83°19'04" West, a distance of 428.55 feet to a granite monument; thence

12. North 78°45'25" West, a distance of 126.16 feet to a granite monument; thence

13. North 46°59'57" West, a distance of 143.86 feet to a granite monument on the easterly line of
Route 300 (Union Avenue); thence

Running Northerly along the easterly line of Route 300 the following three courses:

4867-1462-0445,v. 4



14. North 27°20'14" West, a distance of 174.77 feet to a granite monument; thence
15. North 29°43'10" West, a distance of 288.26 feet to a granite monument; thence
16. North 20°36'10" West, a distance of 130.83 feet to the POINT or PLACE of BEGINNING

Encompassing an area of 634,805 square feet or 14.57313 acres, more or less.

TOGETHER WITH the easements set forth in the Declaration of Reciprocal Easements,
Maintenance and Use made by Matrix Newburgh Route 300, LLC dated 2/26/2022 to be recorded

in the Orange County Clerk’s Office.

4867-1462-0445, v. 4



TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 12550 TELEBHONE 84556427801

FAX LINE 845-564-7802

33:3-25(9)
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
Date: 08/08/2023
Application No. 23-0926

To: 4 Matrix Drive, LLC, Matrix / PPF Newburgh

Forsgate Drive, CN 4000 SBL: 60-3-58
Cranbury, NJ 08512 ADDRESS:2 Matrix Drive
ZONE: IB

PLEASE TAKE NOTICE that your application dated 08/07/2023 for permit to
install 2 tenant directional signs on the premises located at 2 Matrix Drive is returned herewith and
disapproved on the following grounds:

Town of Newburgh Municipal Code:
1) 185-14-D-1-(k): Shall not exceed 4 square foot per face.
2) 185-14-D-1-(k): Shall not exceed 6’ in height.

}) Jbsépﬁ Mattina

Cc: Town Clerk & Assessor (500"
File



TOWN OF NEWBURGH

C—— o¥ e Donthoant

ZONING BOARD OF APPEALS
21 Hudson Valley Professional Plaza

Newburgh, NY 12550 Zoning Board of Appeals
SEP 07 2023
OFFICE OF ZONING BOARD Town of NeWbUfﬂ
TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION
DATED: 8/29/23
TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550
I (WE) Matrix/PPF Newburgh 4 Matrix Drive, LLC PRESENTLY
DOING BUSINESS AT Forsgate Dr., CN 4000, Cranbury NJ 08512

TELEPHONE NUMBER 732 5212900

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

X AREA VARIANCE (S)

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

60-3-57 (TAX MAP DESIGNATION)

4 Matrix Drive (STREET ADDRESS)

[B Interchange Business (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).

185-14-D-1-(k)




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:
08/08/2023

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: Variance to allow a height

of 6.5 feet and area of 16.5 square feet for directional signs

5. IF AUSE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:
N.A.

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:

N.A.

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

N.A.

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

N.A.




6.

IF AN AREA VARIANCE IS REQUESTED:

a)

b)

d)

THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES
BECAUSE:

See narrative

THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE:

See narrative

THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

See narrative

THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE:

See narrative

THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

See narrative

7. ADDITIONAL REASONS (IF PERTINENT):




e

PETHTJONER (S{SIGNATURE
Joseph S. Taylor

STATE OF NEW JERSEY: COUNTY OF MIDDLESEX:

sworRNTOTHIS 21°"  pavoF //JD) ve - 20 4D

DCTL a1 /2@4)&\

NOTARY PUBLIC [/

Donna M. Papkin
Notary Public of New Jersey
ID# 50090750
My Commission Expires October 1,2023

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD

OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)




Short Environmenital Assessment Form
Part 1 - Project Information

Instructions for Completing

" Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional mformatlon which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary o supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Proposed Directional Signage - Matrix Logistics Center

Project Location (describe, and attach a location map):
4 Matrix Drive, Town of Newburgh, NY 12550

Brief Description of Proposed Action:

Erect a total of two directional signs throughout an existing industrial park to assist in wayfinding for tenants/employees
and their customers and vendors.

Name of Applicant or Sponsor: Telephone: 739 521-2900
Matrix/PPF Newburgh 4 Matrix Drive, LLC E-Mail: raquino@matrixcompanies.com
Address:
Forsgate Drive, CN 4000
City/PO:; ' State: - Zip Code:
Cranbury NJ 08512
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other govemmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:
Proposed signs need variances from ZBA and building permits from Town of Newburgh Code Compliance El /

3.a. Total acreage of the site of the proposed action? 104.4 acres
b. Total acreage to be physically disturbed? 0.005 acres
c. Total acreage (project site and any contiguous plopertles) owned

or controlled by the applicant or project sponsor? 104.4  aeres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [C1Rural (non-agriculture) Industrial Commercial [V]Residential (suburban)
[JForest lAgriculture [CJ Aquatic [IOther (specify):
[(Parkland
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5. Is the proposed action, NO
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a. A permitted use under the zoning regulations? D
Directional signs are permitted by Land Use Ordinance

b. Consistent with the adopted comprehensive plan? Yes, since they are permitted by Ordinance D

]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?
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7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:
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8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?
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9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:
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10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _Proposed action does not require potable water
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11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment; Proposed action will not generate wastewater
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12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
. Places?

b. Is the proposed action located in an archeological sensitive area?
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13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

] Shoreline Forest [ Agricultural/grasslands [ 1Early mid-successional

Wetland [1Urban [J Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES

| | TIL]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
If Yes, :
a. Will storm water discharges flow to adjacent properties? [I~o [yes I:I

b. Will storm water discharges be directed to established conveyance systems (runoffand storm drains)?
If Yes, briefly describe: [CINo [ IvEs
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18. Does the proposed action include construction or other activitics that result in the impoundment of NGO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size: [:'
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?
If Yes, describe: [:l
NO | YES

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or

completed) for hazardous waste?
If Yes, describe: A portion of the property outside of the proposed action was the site of a former gasoline station.

A spill occurred in 1999 and was remediated. NYSDEC closed the spill case in 2007.

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor name: _____ J?s%ph SQI'E‘)QO[ P T Date: §/5’!33
Signature: 1 Y
= Y
J
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Agency Use Only [If applicable]

Projeet:

N

Dates

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by

the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
oceur

Moderate
to large
impact
may
oceur

1. 'Will the proposed action create a material conflict with an adopted land use plan orzoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archacological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, floodingor drainage
problems?

O O O Oy O g o O ey ey

11. Will the proposed action create a hazard to environmental resources or human health?

O O oy oy oy & o ey
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Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts. ‘ ' :

[:I Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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ORANGE COUNTY - STATE OF NEW YORK
KELLY A, ESKEW, COUNTY CLERK

255 MAIN STREET

GOSHEN, NEW YORK 10924

COUNTY

BOOK/PAGE: 15248 / 1580
INSTRUMENT #: 20220042961

Receipt#: 3042255

Clerk: KP

Rec Date: 06/08/2022 10:50:39 AM
Doc Grp: D

Descrip: DEED

Num Pgs: 8

Rec'd Frm: SMPR TITLE

CLERK'S RECORDING PAGE .

***THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH***
Recording:
Recording Fee 60.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
RP5217 A1l others - State 241.00
RP5217 - County 9.00
Sub Total: 335.00
Transfer Tax
Transfer Tax - State 0.00
Sub Total: 0.00
Total: 335.00

Partyl: MATRIX NEWBURGH ROUTE 300 LLC  **** NOTICE: THIS IS NOT A BILL ***¥
Party2: MATRIX PPF NEWBURGH 4 MATRIX

DRIVE LLC
Town: NEWBURGH (TN)
60-3-41.3
Payment Type: Check
Cash .
Charge
No Fee
Comment:

i, Q. v

Kelly A. Eskew
Orange County Clerk

*xx%% Transfer Tax **%**
Transfer Tax #: 10935
Commercial Transfer Tax
consideration: 0.00

Total: 0.00

{ STATE OF NEW YORK, COUNTY OF ORANGE ss: A
I, Kelly A. Eskew, County Clerk and Clerk of the Supreme
and County Courts, Orange County, do hereby certify that |
have compared this coep)/ with the original thereof filed or
recorded in my office 6/8/2022  and the same is a correct

transcript thereof in withess whereof, | have hereunto set my
hand and affixed my official seal __08/30/2023

é;%wtaﬂéduAZD
County Clerk & Clerk of the Supreme County Courts

LOrange County y

Record and Return To:

WHITEMAN ISTERMAN & HANNA LLF
ONE COMMERCE PLAZA
ALBANY, NY 12260
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Daniel Hubbell, Esq.

Whiteman Osterman & Hanna LLP
One Commerce Plaza

Albany, New York 12260

BARGAIN & SALE DEED

with Covenant against Grantor’s Acts

' 2187
THIS INDENTURE made thed)_day of May, 2022 BETWEEN

MATRIX NEWBURGH ROUTE 300, LLC, a New York limited liability company having an
address of ¢/o Matrix Development Group, Forsgate Drive, CN4000, Cranbury, New Jersey 08512
(hereinafter referred to as “Grantor™) and

MATRIX/PPF NEWBURGH 4 MATRIX DRIVE, LLC, a New York limited liability company
having an address of ¢/o Matrix Realty, Inc. Forsgate Drive, CN4000, Cranbury, New Jersey 08512
(hereinafter referred to as “Grantee”)

WITNESSETH, that the Grantor, in consideration of ONE AND 00/100 DOLLAR ($1.00) lawful
money of the United States, and other good and valuable consideration paid by the Grantee, does
hereby grant and release unto the Grantee, the successors and assigns of the Grantee forever,

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate in the Town of
Newburgh, County of Orange and State of New York and more particularly described as follows:

SEE SCHEDULE “A” ATTACHED HERETO AND MADE A PART HEREOF.

This conveyance is made in the ordinary course of business and with the consent of the sole
member of the Grantor herein and constitutes a sale of all or substantially all of the assets of the
Grantor.

SUBJECT TO all covenants, conditions, easements and restrictions of record affecting said
premises.

BEING a portion of the premises conveyed to the Grantor herein by deed dated November 23,
2020 and recorded in the Orange County Clerk’s Office on December 3, 2020 in Book 14853 of
Deeds at Page 606.

TOGETHER with the appurtenances and all the estate and rights of the Grantor in and to said
premises,

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, the successors and assigns
of the Grantee forever.

AND the Grantor covenants that it has not done or suffered anything whereby said premises have



been encumbered in any way whatever, except as aforesaid.

AND the Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor will
receive the consideration for this conveyance and will hold the right to receive such consideration
as a trust fund to be applied first for the purpose of paying the cost of the improvement and will
apply the same first to the payment of the cost of the improvement before using any part of the
total of the same for any other purpose.

[Remainder of Page Left Blank Intentionally, Signature Page Follows]

4871-8772-4573,v.5



IN WITNESS WHEREOF, the Grantor has duly executed this deed the day and year first above
written.

In Presence of MATRIX NEWBURGH ROUTE 300, LLC,
a New York limited liability company

By: Matrix/PPF Newburgh Route 300 Holdings, LLC,
a Delaware limited liability company,
its sole member

By: Matrix Development Group Associates, L.L.C.,
a New Jersey limited liability company,
its administrative member

By: Taylor/Epstein Investment Fund, L.L.C.,

a New Jersey limited liability company,
its manager

By:

?f@: Donald M. Epstein
itle: Manager

STATE OF NEW JERSEY )
) ss.:
COUNTY OF MIDDLESEX )

On the a'SMday of IYW in the year 2022 before me, the undersigned, a notary
public in and for said state, personﬁly appeared DONALD M. EPSTEIN, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that (s)he executed the same in his/her capacity,
and that by his/her signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

DD’V\MMPW‘—’

Notary Public (/
Donna M. Papkin
Notary Public of New Jersey
ID# 50090750
My Commission Expires October 1, 2023
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WRITTEN DESCRIPTION
FOR
LOT A
IN THE TOWN OF NEWBURGH
ORANGE COUNTY, NEW YORK

All that certain piece or parcel of land situate, lying and being in the Town of Newburgh, County
of Orange and State of New York identified as “Lot A” as shown on that certain lot line adjustment
map entitled “Lot Line Change, Matrix Logistics Center at Newburgh” prepared by Langan
Engineering, Environmental, Surveying, Landscape Architecture and Geology, D.P.C., dated July
30, 2021, and filed in the Orange County Clerk’s Office as Map No. 145-22 and being bounded
and described as follows:

BEGINNING at a point on the southerly line of lands now or formerly owned by 1400 Route 300
LLC & Gills Pride Inc. and being distant 21.58 feet from the easterly line of Route 300 (Union
Avenue) and running thence;

Easterly and Northerly along previously said division line the following three course:

1. North 74°56'58" East, a distance of 208.33 feet to a point; thence

2. North 74°57'01" East, a distance of 662.04 feet to a point in a stone wall; thence

3. Along a stone wall, North 15°48'03" East, a distance of 128.49 feet to a point at the
southeasterly corner of lands now or formerly owned by LT Building Corp. c/o Thylan
Associated Inc.; thence

4. Continuing Northerly along a stone wall and previously said division line, a course of North
16°26'10" East, a distance of 265.72 feet to a point; thence

5. Continuing Northerly along a stone wall and previously said division line, a course of North
15°06'34" East, a distance of 59.02 feet to a point witnessed by a one inch iron pipe distant
2.93 feet and bearing North 02°41°43” East at the southeasterly corner of lands now or
formerly owned by Zamira Johnson; thence

6. Continuing Northerly along a stone wall and previously said division line, a course of North
15°03'04" East, a distance of 742.05 feet to a one inch iron pipe to the west of a stone wall and
on the easterly line of lands now or formerly owned by JK Meadow LLC c/o Kunal Patel;
thence

7. Continuing Northerly along previously said division line, a course of North 16°36'57" East, a
distance of 39.61 feet to a point on the southerly line of Meadow Avenue; thence

8. Running Easterly along a recorded dedication to the Town of Newburgh, a course of South
72°53'17" East, a distance of 216.45 feet to a point; thence

9. Running Northerly along the previously said dedication, a course of North 01°06'04" East, a
distance of 55.15 feet to a point on the southerly line of Meadow Avenue; thence

10. Running Easterly along the southerly line of Meadow Avenue, a course of South 87°38'45"
East, a distance of 92.74 feet to a point; thence

11. Running Southerly along a recorded New York State Department of Transportation
Acquisition, a course of South 03°06'13" West, a distance of 55.00 feet to a point; thence

4871-8772-4573,v. 5



Running Easterly & Southerly along the previously said acquisition the following five courses:

12. South 70°53'08" East, a distance of 31.00 feet to a point; thence

13. South 41°12'15" East, a distance of 57.32 feet to a point; thence

14. South 87°01'42" East, a distance of 77.31 feet to a point; thence

15. North 72°54'13" East, a distance of 42.55 feet to a point; thence

16. South 55°44'13" East, a distance of 166.01 feet to a point on the westerly line of lands now or
formerly owned by Northern Enterprise NY LLC; thence

17. Running Southerly along previously said division line, a course of South 37°56'57" West, a
distance of 259.63 feet to a rebar at a stone wall; thence

18. Running Easterly along a stone wall and previously said division line, a course of South
52°21'29" East, a distance of 134.55 feet to a point; thence

19. Continuing Easterly along a stone wall and previously said division line, a course of South
49°14'34" East, a distance of 474.38 feet to a point witnessed by a % rebar distant 2.56 feet
and bearing North 37°19°24” West at the southwesterly corner of lands now or formerly owned
by Eugene M. & Vaughn Ghikas; thence

20. Continuing Easterly along a portion of a stone wall and previously said division line, a course
of South 46°46'28" East, a distance of 750.65 feet to a point on the southerly line of lands now
or formerly owned by Christopher J. & Jacqueline A Holsten; thence

21. Continuing Easterly along previously said division line, a course of South 49°12'56" East, a
distance of 139.53 feet to a point at the center of New Street and the northwesterly corner of
lands now or formerly owned by Erik Alvis Niedritis, MD; thence

22. Running Southerly along previously said division line of Erik Alvis Niedritis, MD, a course of
South 41°27'18" West, a distance of 48.27 feet to a point; thence

Running Easterly and Southerly along previously said division line the following six course:

23. South 48°32'42" East, a distance of 240.00 feet to a point; thence

24, South 09°21'14" West, a distance of 429.77 feet to a point; thence

25. South 50°38'42" East, a distance of 460.01 feet to a point; thence

26. Along a stone wall, a course of North 33°10'11" East, a distance of 180.09 feet to a point;
thence

27. Along a portion of a stone wall, South 68°07'54" East, a distance of 348.08 feet to a point;
thence

28. North 59°08'13" East, a distance of 139.97 feet to a point on the southerly line of lands now or
formerly owned by Skyline Real Estate Services LLC; thence

29. Running Easterly along previously said division line, a course of South 48°58'43" East, a
distance of 233.26 feet to a rebar; thence

30. Continuing Easterly along previously said division line, a course of South 48°11'26" East, a
distance of 196.78 feet to a stone wall at the southwesterly corner of lands now or formerly
owned by George Contreras; thence

31. Continuing Easterly along a stone wall and previously said division line, a course of South
49°16'57" East, a distance of 450.01 feet to a point at the southwesterly corner of lands now or
formerly owned by Christopher J. Frain & Jade C. Calub; thence
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32. Continuing Easterly along previously said division line, a course of South 49°43'54" East, a
distance of 104.91 feet to a point at the southeasterly corner of lands now or formerly owned
by James Corbett; thence

33. Continuing Easterly along previously said division line, a course of South 49°40°32” East, a
distance of 140.41 feet to a point on the northerly corner of lands of the New York State
Thruway Authority; thence

Running Westerly and Southerly along previously said lands of the New York State Thruway
Authority the following six courses:

34. North 71°23"27" West, a distance of 995.03 feet to a point; thence

35. North 85°05'53" West, a distance of 175.39 feet to a point; thence

36. South 21°44'48" East, a distance of 123.45 feet to a point; thence

37. Along a curve to the left having an arc length of 231.67 feet, a radius of 925.00 feet, and a
central angle of 14°21'00" and being subtended by a chord which bears South 89°56'34" West,
a distance of 231.07 feet; thence

38. South 82°46'03" West, a distance of 197.98 feet to a point; thence

39, South 05°04'50" East, a distance of 132.90 feet to a point on the northerly line of Interstate 84;
thence

Running Westerly along the northerly line of Interstate 84 the following three courses:

40. North 88°43'11" West, a distance of 238.00 feet to a point; thence
41. North 81°37'07" West, a distance of 363.58 feet to a granite monument; thence
42. North 86°16'12" West, a distance of 746.74 feet to a point; thence

Running Westerly and Northerly along the northerly line of the westbound off ramp for Interstate
84 the following four courses:

43. North 62°08'11" West, a distance of 164.11 feet to a granite monument; thence

44, North 18°23'04" West, a distance of 177.86 feet to a granite monument; thence

45. North 29°50'09" West, a distance of 252.53 feet to a point; thence

46. North 60°38'36" West, a distance of 248.53 feet to a point on the southeasterly corner of the
Proposed Lot B; thence

Running Northerly and Westerly through the hereon described lands and the easterly and northerly
lines of the Proposed Lot B the following nine courses:

47. North 39°59'04" West, a distance of 205.09 feet to a point; thence

48. North 21°5520" West, a distance of 827.84 feet to a point; thence

49. Along a curve to the left having an arc length of 110.88 feet, a radius of 320.00 feet, and a
central angle of 19°51'11" and being subtended by a chord which bears South 84°52'36" West,
a distance of 110.33 feet; thence

50. South 74°57'01" West, a distance of 250.39 feet to a point; thence

51. South 72°51"22" West, a distance of 34.35 feet to a point; thence
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52. Along a curve to the left having an arc length of 103.07 feet, a radius of 467.82 feet, and a
central angle of 12°37'25" and being subtended by a chord which bears South 64°28'47" West,
a distance of 102.86 feet; thence

53. South 58°10'04" West, a distance of 79.44 feet to a point; thence

54, South 58°12'48" West, a distance of 144.27 feet to a point; thence

55. South 58°11'50" West, a distance of 47.49 feet to a point on the easterly line of Route 300
(Union Avenue); thence

56. Running Northerly along said easterly line of Route 300, a course of North 20°36'10" West, a
distance of 148.82 feet to the POINT or PLACE of BEGINNING.

Encompassing an area of 4,546,248 square feet or 104.36748 acres, more or less.

TOGETHER WITH THE BENEFITS AND SUBJECT TO THE BURDENS of the Roadway
Easement and the Sewer Line Easement from the State of New York in Liber 13627 page 609.

TOGETHER WITH THE BENEFITS AND SUBJECT TO THE BURDENS of that certain
Agreement dated 5/15/85 between James E. Patsalos (“Patsalos™) and Julie Miron, Kenneth L.
Miron and Stephen E. Miron (collectively, “Miron™), recorded 5/20/85 in Liber 2362, page 212,
as modified by that certain Modification Of Easement Agreement Dated May 14 [sic], 1985,
Between James Z. Patsalos And Julie Miron, Kenneth L. Miron And Stephen E. Miron, dated
10/6/88 and recorded 10/7/88 in Liber 3020, page 139, which Agreement as modified established
a non-exclusive easement, subject to the terms of the Agreement as modified, serving certain
premises of Miron.

TOGETHER WITH the easements set forth in the Declaration of Reciprocal Easements,
Maintenance and Use made by Matrix Newburgh Route 300, LLC dated 2/26/2022 to be
recorded in the Orange County Clerk’s Office.

4871-8772-4573,v. §



TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 12550 R

FAX LINE 845-564-7802

103.22%-(8)
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 08/08/2023
Application No. 23-0927

To: 4 Matrix Drive, LLC, Matrix / PPF Newburgh

Forsgate Drive, CN 4000 SBL: 60-3-57
Cranbury, NJ 08512 ADDRESS:4 Matrix Drive
ZONE: IB

PLEASE TAKE NOTICE that your application dated 08/07/2023 for permit to
install 2 tenant directional signs on the premises located at 4 Matrix Drive is returned herewith and
disapproved on the following grounds:

Town of Newburgh Municipal Code:
1) 185-14-D-1-(k): Shall not exceed 4 square foot per face.
2) 185-14-D-1-(k): Shall not exceed 6’ in height.

steph Mattina

Cc: Town Clerk & Assessor (500')
File



WHITEMAN
OSTERMAN
& HANNA e

Attorneys at Law

!
Www.won,com

8 4877600 nhone

pvancott@woh.com

September 6, 2023

VIA EMAIL & FEDERAL EXPRESS
Darrin J. Scalzo, Chairman

Town of Newburgh Zoning Board of Appeals
Town of Newburgh Town Hall

1496 Route 300

Newburgh, New York 12550

Re:  Variance Applications for Directional Signage
Dear Chairman Scalzo and Members of the Zoning Board of Appeals (“ZBA™):

This firm represents Matrix/PPF Newburgh 2 Matrix Drive, LLC and Matrix/PPF
Newburgh 4 Matrix Drive, LLC (collectively the “Applicants” or “Matrix”’) the owners of 2 & 4
Matrix Drive respectively, in the Town of Newburgh (the “Project Site™). See Exhibit A [Property
Deeds].

As you may know, on October 28, 2021, Matrix received site plan approval from the Town
of Newburgh Planning Board (the “Planning Board”) to develop two (2) new warehouse
distribution centers and related improvements on the Project Site (the “Project”). See Exhibit B
[Resolution of Site Plan Approval]. Both warehouses have been fully constructed in compliance
with the approval and the Town’s Zoning Law (“Zoning Law™).

Matrix has applied to the Zoning Board of Appeals (the “ZBA™) seeking variances from
the Zoning Law Section 185-14(D)(1)(k) to increase the area and height of four (4) directional
signs on the Project Site. The variances are requested to enhance public safety on the Project Site
and improve operational efficiency.

On April 20, 2023, Matrix representatives met with the Planning Board regarding the
Project’s proposed signage. At the meeting, the Planning Board approved the signage subject to
review by the Building Department for code compliance. See Exhibit C [Planning Board Meeting
Minutes]. On August 7, 2023, Matrix applied for a building permit for four (4) directional signs
on the Project Site. On August 8, 2023, the Town of Newburgh Code Compliance Department



issued a Notice of Disapproval of Building Permit Application stating the four (4) tenant
directional signs are not in compliance with Zoning Law Section 185-14(D)(1)(k). See Exhibit D
[Notice of Disapproval of Building Permit Application].! Accordingly, Matrix is seeking the
following variances:

Zoning Law Section Requirement Variance Requested
Zoning Law Section | Directional signage shall not | Matrix is requesting a variance to
185-14(D)(1)(k) exceed four square feet. allow 16.5 square feet for each of

four directional signs

Zoning Law Section | Directional signage shall not | Matrix is requesting variance to
185-14(D)(1)(k) exceed six feet in height. allow for height of 6.5 feet. For each
of four directional signs

Pursuant to Zoning Law Article 17, the Applicant respectfully submits these applications
to the ZBA with respect to the variances cited above. See Exhibit F [ZBA Application]. As
discussed in more detail below, we believe that the Project meets the standards for granting the
requested variances.

SEORA and County Referral

During the site plan approval process, the Project was deemed a Type I Action and the
Planning Board designated itself lead agency and conducted a coordinate review of the Project.
On September 2, 2021, the Board approved a Negative Declaration for the Project holding that it
would not create any significant adverse impact on the environment pursuant to the State
Environmental Quality Review Act and its implementing regulations in 6 NYCRR Part 617
(collectively, “SEQRA™). At the time, the ZBA was not involved in the SEQRA process because
signage variances were unknown. As a result, we believe that the ZBA can conduct its own
SEQRA review for the proposed sign variances which constitute an unlisted action subject to
SEQRA. Matrix has included a Short Environmental Assessment Form as required by SEQRA.
See Exhibit G [Short Environmental Assessment Form].

Finally, because of the proximity of the Project Site to Route 300, a state highway, referral
of the variance applications to the Orange County Planning Department for review pursuant to
NYS General Municipal Law § 239-m will be necessary.

Variance Application Materials

In accordance with the ZBA Application requirements, please find the following
documents in support of the variance applications:

Exhibit A:  Original or Certified Copy of Deeds;

It should be noted that Matrix has slightly revised the directional signage from what was approved originally by the
Planning Board. The revised signage will still require the variances noted above.



Exhibit B:  Resolution of Site Plan Approval, dated October 28, 2021;

Exhibit C:  Town of Newburgh Planning Board Meeting Minutes, dated April
23,2023;

Exhibit D:  Notice of Disapproval letters from Building Department for 2 & 4
Matrix;

Exhibit E:  Signage Renderings, dated July 18, 2023, prepared by Murdoch
Engineering;

ExhibitF:  ZBA Applications for Matrix/PPF Newburgh 2 Matrix Drive, LLC
and Matrix/PPF Newburgh 4 Matrix Drive, LLC;

Exhibit G:  Short Environmental Assessment Forms for Matrix/PPF Newburgh
2 Matrix Drive, LLC and Matrix/PPF Newburgh 4 Matrix Drive,
LLC;

Exhibit H:  Site Plan with proposed signs, dated July 18, 2023, prepared by
Murdoch Engineering;

Exhibit I: Original copy of list of neighboring property owners within 500 ft
of the Property.

Exhibit J: Matrix Newburgh I, LLC Signage Package;
Exhibit K: Matrix Newburgh I, LLC Signage Resolution; and
Exhibit L:  Photographs of the Signage from 4 locations.

Additionally, the Applications include two checks for the applications fee in the amount of
$550.00 each to the Town of Newburgh.

Need For Variances

NYS Town Law § 267-B(3)(b) provides the applicable legal standards for review of
variances by the ZBA. This law requires the ZBA, in deciding whether to grant the requested
variances, to undertake a “balancing test” that considers the “benefit to the applicant if the variance
is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood
or community by such grant.” As discussed below, we submit that the requested variances are
justified under this “balancing test” as required by the NYS Town Law.

The benefit of the variances is that the Project will enhance the safety and wayfinding for
the tenants, their vendors and customers and for the general public. Accordingly, the granting of
the requested variances will not detrimentally affect the health, safety, and welfare of the
neighborhood or community. Based on the balancing of the factors provided in NYS Town Law §
267-B(3)(b), Matrix respectfully submits that the requested variances should be granted for the
following reasons:



NYS Town Law § 267-B(3)(b)(1) - Whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will be created by the
granting of the area variances.

Matrix’s proposed sign variances will not produce an undesirable change in the
neighborhood. As provided in the Site Plans, the Project Site is located in a commercial zoning
district, the Interchange Business (IB) District, which allows industrial uses like the Project. The
proposed directional signs will be located on internal private roads on the Project Site, out of sight
of adjacent property owners and the surrounding neighborhood. See Exhibit H [Site Plans, dated
July 18, 2023]. The Project and all other signs have already been constructed on the Project Site.
The Project Site is across the street from 1-84 where large highway signs direct traffic towards I-
84 (both east and west) and [-87. Other surrounding properties include the Newburgh Mall with
Flaming Grill & Buffet, Bed Bath & Beyond, Sears, Office Depot. All of the surrounding
commercial uses have signage, which is necessary and usual for commercial areas. See Exhibit I
[Property Owners within 500 feet].

Additionally, the ZBA previously approved variances to allow a similar directional sign
for another Matrix facility owned by Matrix Newburgh I, LLC and located at 108 Rte. 7K. On
November 24, 2015, the ZBA approved Matrix’s variance application for a 150 square foot
directional sign for its 565,320 square foot warehouse located on Route 17K. This existing
warehouse is also located in the IB zoning district. See Exhibit J [Matrix Newburgh I, LLC
Signage Package]; See Exhibit K [Matrix Newburgh I, LLC Signage Package Resolution].

Project Zoning District Signage
Matrix Newburgh [, LLC | IB District The ZBA Approved One (1) 150 square feet
on Rt 17K directional sign?

9.3 feet high
Matrix Projects on Matrix | IB District Proposed Four (4) 16.5 square feet
Drive directional signs 6.5 feet high

As seen above, the approved square footage and height of the directional sign for Matrix
Newburgh [, LLC’s project was vastly larger than the proposed directional signage for the Project.
Also, the directional sign for Matrix Newburgh I, LLC was located on a private road and out of
view from surrounding properties. Ultimately, Matrix Newburgh [, LLC’s signage did not result
in any undesirable change to the character of the neighborhood.

In this existing context, the Applicant’s proposed directional signs for the Project will not
produce an undesirable change or detriment to the commercial character of the area.

% The Zoning Law at the time only allowed 3 square feet for a directional signs.



NYS Town Law § 267-B(3)(b)(2) - Whether the benefit sought by the applicant can be
achieved by some method, feasible for the applicant to pursue, other than area variances.

The requested variances will allow Matrix to meet its goals of providing safe and efficient
navigation for drivers coming to the Project Site. As provided in the applications, Matrix is
proposing four (4) directional signs, that are sixteen and a half (16.5) square feet each and 6.5 feet
in height. The larger signs will allow increased visibility for all drivers, and will provide for safer
stopping and turning, particularly for large trucks. Smaller signage would not be as safe or
effective in promoting the visibility needed to allow safer and efficient circulation.

Accordingly, no feasible alternative exists for the Project Site layout or the necessary
signage for the Project that does not requires the requested variances.

NYS Town Law § 267-B(3)(b)(3) - Whether the requested area variance is substantial.

The requested variances are relatively modest in nature relative to the size and scale of the
project, and the larger signs are consistent with the nature of the existing use. They do not create
any adverse impacts on surrounding properties or the environment, given the developed
commercial district where the Project Site is located. New York State courts have upheld area
variances similar in size to the requested variances, particularly when granting the variance does
not result any adverse impacts, as is the case here. In N. Country Citizens for Responsible Growth,
Inc. v. Town of Potsdam Plan. Bd., 39 A.D.3d 1098, 1102 (3d Dept. 2007), the Appellate Division
wrote:

"[t]he ZBA concluded that the area variance was insubstantial. This conclusion was
supported by the calculation showing that the proposed setback is 146 feet, which
is 73% of the required 200-foot setback. . . In addition, the tire and lube garage is
relatively small in size, and the services it provides would be indoors and limited
to normal working hours. The proposed visual and noise buffers, serving to limit
any adverse impact, also supported a finding that the variance is insubstantial."

As shown on the Project’s Site Plan (See Exhibit H) and in the context of the surrounding
commercial corridor, the proposed directional signs will not result in any measurable adverse
impacts to the character of the neighborhood or environment.

NYS Town Law § 267-B(3)(b (4) - Whether the proposed variances will have an adverse
effect or impact on the physical or environmental conditions in the neighborhood or district.

Granting the requested variances will have no adverse effects on the physical or
environmental conditions in the neighborhood or district. As mentioned above, the Project was
approved in the IB District in the Town’s commercial corridor along -84, characterized by
commercial uses along a New York State highway. As demonstrated by the layout of the proposed
signs, the Applicant’s directional signage will be constructed on the Project Site’s private roads
internal to the project and will not be seen by surrounding property owners. See Exhibit L
[Photographs of the Signage from 4 angles]. The size and location of the proposed signs are
consistent with the size and scale of the project.

For the foregoing reasons, the requested variances will not adversely affect or impact the
physical or environmental conditions in the neighborhood.



NYS Town Law § 267-B(3)(b)(5) - Whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the board of appeals but shall not necessarily
preclude the granting of the area variance.

As discussed above, the requested variances although self-created, will enhance public
safety and operational efficiency on the Project Site. The size and height of the directional signage
are required to provide more effective visibility and safety for all drivers, including truck drivers
who sit higher up than passenger vehicles. The proposed directional signage is consistent with
other commercial signage and will be beneficial to traffic flow on the Project Site. It is also
consistent with the directional signage previously approved by the ZBA for Matrix’s other
warehouse located along Route 17k. Therefore, the requested variances are required in order for
the Applicant to achieve its goals for the Project.

Conclusion

Based on the foregoing, granting the requested variances will not detrimentally affect the
health, safety, and welfare of the surrounding properties or the community. By contrast, granting
the variances will allow drivers to see directional signage further away, which will help improve
operating efficiency and public safety on the Site.

Thank you kindly for your attention to these variance applications. We look forward to
discussing this matter with you at the ZBA’s upcoming meeting. Please let me know if you have
any questions on the updated materials submitted.

Very truly yours,
David R. Everett

David R. Everett

Cc: Ray Aquino, P.E., Matrix Development Group
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RESOLUTION OF APPROVAL
FOR
SITE PLAN, LoT LINE CHANGE
& ARCHITECTURAL REVIEW BOARD APPROVAL
FOR THE

MATRIX LOGISTICS CENTER AT NEWBURGH

PROJECT # 2020-17

Nature of Application

Matrix Newburgh Route 300, LLC (the "Applicant” or “Matrix”) is the owner
of real propery located aiong NYS Route 300 across from the |-84/1-87 :
interchange in the Town of Newburgh, Orange Counly, New York (Tax [Ds: 97-1-
20.3 & 13.3; 60-3-56, 41,3, 49.22, 48, 49.1, 41.4) (the “Propsry” or “Site™). The
Property is localed in the Town's Interchange Business (IB) zoning district and is
bounded by 1-84 to the south, commercial uses and NYS Route 300 to the west,
residential uses to the sast, and NYS Route 52 to the north. The Property contains
approximately 119 acres, of vacant land and is located across Route 300 from the
Newburgh Mall.

The Applicant proposes to improve the Property with ftwo {2) new !
warehouse/distribution centers: (1) a 927,041 square foot distribution center in the :
middle of the Property and set back from Route 300; and {2) a 215,200 square foot
distribution center on the western portion of the Property located adjacent to Route
300 (the “Proposed Action” or “Project"). The Propesed Action will also include off-
street car and truck parking and loading facillties for each distribution center, a -
private road (to be offered for dedication to the Town) providing access to each :
distribution center frem Route 300 with emergency access to Route 52, and related
sitework including, among other things: lighting, signage, landscaping, utilities, and -
stormwater management fagilities. The distribution centers will be fully enclosead
and privately owned and operated.




The Applicant applied for site plan, lot line change and architectural review

board approval for the Project,

The materials considered consist of the following;

1. Site plan application forms and related doccuments; and

2. Plans prepared for Matrix as follows:

Author

Plans & Matetrials

Title

as! Revision Date

Langan Engineering

Cover Sheet

October 14, 2021

Langan Engineering

Legends and Notes

October 14, 2021

Langan Engineering

Existing Conditions and Site Removals

Plan

Qotober 14, 2021

Langan Engineering

Lot Line Change (1t of 2)

October 14, 2021

Langan Engineering

October 14, 2021

Langan Engineeting

Lot Line Change (2 of 2)

Overall Site Plan

October 14, 2021

Langan Engineering

Site Plan (1 of 3}

QOctober 14, 2021

Langan Engineering

Site Plan (2 of 3)

Octlober 14, 2021

Langan Engineering

Site Plan (3 of 3)

October 14, 2021

Langan Enginsering

Pavement Plan

October 14, 2021

Langan Engineering

Overall Grading Plan

Qotober 14, 2021

Langan Engineering

Grading Plan (1 of 3)

QOclober 14, 2021

Langan Engineering

Grading Plan (2 of 3)

Langan Engineering

Grading Plan (3 of 3)

October 14, 2021 i

October 14, 2021

Langan Englheerlng

Site Sections (1 of 2)

October 14, 2021

Langan Engineering

Site Section (2 of 2)

October 14, 2021

Langan Engineering

Overall Drainage Plan

Qctober 14, 2021

Langan Engineering

Oralnage Plan (1 of 3)

October 14, 2021

Langan Engineering

Drainage Plan (2 of 3)

October 14, 2021
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Langan Engineering

Drainage Plan (3 of 3)

October 14, 2021

Langan Engineering

Drainage Profile {1 of 7)

October 14, 2021

Langan Engineering

Drainage Profile {2 of 7)

Octoher 14, 20214

t.angan Engineering

Drainage Profile {3 of 7)

October 14, 2021

Langan Engineering

Drainage Profile {4 of 7)

October 14, 2021

Langan Engineering

Drainage Profile {§ of 7)

Oclober 14, 2021

Langan Engineering

‘| Drainage Profile {6 of 7)

October 14, 2021 =

Langan Engineering

Drainage Profile (7 of 7}

Qctober 14, 2021

Langan Englneering

Qverall Utility Plan

October 14, 2021

Langan Enginesring

Utility Plan (1 of 3)

October 14, 2021

Langan Enginearing

Utility Plan (2 of 3)

QOctober 14, 2021

Langan Engineering

Utility Plan (3 of 3)

Qctober 14, 2021

Langan Enginesting

Sanitary Sewer Profile

October 14, 2021

Langan Engineering

Phasing Plan

October 14, 2021 %

Langan Engineering

Erosion & Sediment Control Plan (1 of 3)

QOctober 14, 2021

Langan Engineering

Erosion & Sediment Controf Plan (2 of 3)

Oclober 14, 2021

Langan Engineering

Erosion & Sediment Control Plan (3 of 3)

October 14, 2021

Langan Engineering

Site Details (1 of 2)

October 14, 2021

Langan Engineering

Site Details (2 of 2)

October 14, 2021

Langan Enginsering

Water Details

Qctober 14, 2021

Langan Engineering

Sewer Detalls

Ocloher 14, 2021

Langan Engineering

'| Drainaga Details (1 of 2)

October 14, 2021

Langan Engineering

Drainage Details (2 of 2)

October 14, 2021

Langan Engineering

Erosion & Sediment Contral Details

October 14, 2021

Langan Enginesring

Overall Planting Plan

Qctober 14, 2021

Langan Enginesering

Planting Plan {1 of 3}

Oclober 14, 2021




Lanhgan Engineering

Octaber 14, 2021

Langan Engineering

. Planting Plan (2 of 3)

Planting Plan (3 of 3}

QOctober 14, 2021

Langan Engineering

Planting Nates & Details

October 14, 2021

Langen Englneering

Planting Notes & Details ||

October 14, 20214

Langan Engineering

QOverall Site Lighting Plan

October 14, 2021

Langan Engineering

Site Lighting Plan (1 of 3)

October 14, 2021

Langan Engineering

Site Lighting Plan (2 of 3}

October 14, 2021

Langan Engineering

Site Lighting Plan (3 of 3)

October 14, 2021

Langan Engineating

Site'Lighting Notes & Details

October 14, 2021

Ford & Assaciates Architects

Speculative Building A ~ Building Eleva-
tions East

August 6, 2021

Ford & Associates Architects

Speculative Building A — Building Eleva-
tlons West

August 6, 2021

Ford & Associates Architects

Speculative Building A — Buiiding Eleva-
tions North & South

August 6, 2021

Ford & Assoclates Architects

Speculative Buitding B — Building Eleva-
tlons East

August 8, 2021

Ford & Associates Architects

.| Speculative Building B - Building Eleva-

tions West

August 6, 2021

Ford & Associates Architects

Speculative Building B - Bullding Eleva-
tions North & South

August 6, 2021

3. An expanded Environmental Assessmeont Form; and

4. The SEQRA Negative Declaration and Determination of
Consistency dated September 2, 2021,

Public Hearing

History

A public hearing on the site plan and subdivislon applications was held
and closed on September 18, 2021.




SEQRA

Since 2008 the Properly has been approved for a large-scale
retail/entertainment development known as the Ridge (aka at various times as the
Marketplace & the Loop) (the “Ridge Project’). The Ridge Project originaily
proposed an 850,000 square foot shopping center on 128.1 acres of land. This
development proposed to use nineteen (19) tax lots, including those proposed to
be utlized by the Applicant, as well as four (4) residential parcels and four (4)
parcels owned by the New York State Department of Transportation ('NYSDOT").

The Ridge Project was subject to an extensive and exhaustive SEQRA
review by the Planning Board conducted over many years. The Planning Board -
required the prior developer of the Ridge Project to prepare a detailed Draft
Environmental Impact Statement ("DEIS") (dated May 4, 2006) and a Final
Environmental impact Statement ("FEIS") (dated March 15, 2007) to evaluate ali
potentially significant environmental impacts of that project. Both the DEIS and
FEIS evaluated the full build-out of the Project Site with as much as 850,000 SF of
retall and commercial space. After completion of the FEIS, the Planning Board
adopted a comprehensive SEQRA Findings Staterment {dated May 3, 2007) which
concluded that the large-scale development of the Ridge Project minimized or
avolded, to the maximum extent practicable, adverse environmental effects :
discussed in the DEIS and FEiS by incorporating certain mitigating measures, .
where practicable, Thereafter, the developer proposed a variety of changes to the
Ridge Project, and the Planning Board issued sevaral Amended SEQRA Findings
and SEQRA Consistency Determinations to address and mitigate the °
environmental impacts from those project changes.

The Planning Board of the Town of Newburgh, serving as SEQRA Lead
Agency, determined that the Propased Action is a Type | Action under SEQRA.
The Planning Board, acting as lead agency, conducted a detalled environmental
review of the proposed action, including the clearing and grading of the site, and
concluded that the proposed action will not create any significant adverse
environmental impacts and an environmental impact statement will not be
prepared. The Planning Board adopted a Negative Declaration and Determination
of Consistency on September 2, 2021,

GML 239 Referral

The application for site plan approval met the requirements for referral to
the Orange County Planning Department for its review and recommendations
pursuant to New York General Municipal Law §§ 239-,, m and n. The Orange
County Planning Depariment provided its comments to the Planning Board. The :
Crange County Planning Department recommended approval of the project -
subject to three binding comments.

The first binding comment recommended that the Project should include -
roof-mounted solar arrays, which the Applicant has stated it is consldering and will
likely ocour depending on the end user(s) of the site and incentives available atthe -
time of occupancy.




The second binding comment recommended certain measures regarding
lighting, which recommendations were already incorporated in the plans, with the
exception of the recommendation to lower the kight pole height to a "more -
pedestrian friendly 20 feet" However, this recommendation cannot be
incorporated into the plans as the reduced lighting pole height would not only
decrease safely lighting in parking areas, but it would also require an increase in
light fixtures to maintain adequate lighting coverage for the site. As a result, the
second binding comment regarding the reduction in height of lighting poles has not
been incorparated into the Project. :

The third binding comment related to the need for the Project to obiain the
approval of the NYSDQT for the highway improvements, which is a requirement of
this approval.

Findings

The Planning Board determined that the application meets the requirements
of Tewn of Newburgh Town Code, Including Chapter 163 {Subdivision of Land),
Chapter 185 (Zoning), including the elements of Section 185-57 (H) and Articte X -
(Architectural Review Board) of the Town of Newburgh Zoning Law.

Resolution of Approval
Now, THEREFORE, THE PLANNING BOARD RESOLVES to approve the
proposed site plan, lot line change and architectural review board approval upon
satlsfaction of the canditions noted below,

Special Conditions

Plan Revisions

1. The Applicant shall revise the plans to address any and all outstanding com- *
ments from the Planning Board and its consultants, including the comments
made by the Plahning Board Consulting Engineer in his memorandum
dated October 20, 2021.

2. The Applicant shall add the standard Town of Newburgh water and sewer i
notes to the plans.

Outside Agency Approvals

3. The Applicant shall obtain all outside agency approvals required for tha Pro-
ject, including but not limited to all permits and approvals identified in the
EAF for the Project.

4. The Applicant must obtain all permits for any rock crushing processing
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equipment on the site, with coples provided to the Town of Newburgh's
Code Enforcement Office.

Stormwater

5.

The Applicant shall obtain coverage under the NYSDEC General Parmit for -
Stormwater Discharges for Construction Activities in effect at the time that -
the Applicant obtains such coverage {the “SPDES General Permit”), and .
proof of coverage shall be provided to the Planning Board prior to the re-
lease of the signed plan.

The Applicant shall obtain from the Town Board of the Town of Newburgh
a walver from the 5-acre disturbance limitation contained In the SPDES
General Permit,

The Applicant shall prepare and submit a Stormwater Facilities Mainte-
nance Agreement to the Town Aftorney and the Town Engineer for their
review, and upon their approval, shall execute and record the agresment
with Orange County Clerk's Office, and provide proof of such recarding.

Prior to the signing of plans or issuance of a building permit, the Applicant
shaill deliver a performance security to the Town Clerk, pursuant to Section
167-10 (B) of the Code of Ordinances of the Town of Newburgh, in order to
guarantee to the town that the Applicant will faithfully cause to be con-
structed and completed the required public stormwater improvements -
shown on the plans. The performance security shall be in an amount set
by the Town Board and shall be satisfactory to the Town Board and Town :
Attorney as to form, sufficiency, manner of execution and surety. A period
of three (3) years shall bs set forth In the document of surety within which
required improvements must be completed. An inspection fee in an amount
in accordance with Section 104-2 (A)(8) shalf also be paid to the Town priar
to signing of the plans. A separate inspection fee in an amount In accord-
ance with Section 104-2 (A)(8) shall also be submitted and deposited in an
escrow account to cover the cost of the Town's pariodic inspection of the
eroslon control measures to be implemented by the Applicant. -

Highway Improvements

9.

10.

The Applicant shall obtain conceptual approval and authorization from the
NYS8DOT for access and utilifles pricr fo the signing of the Site Plan. The
Applicant shail obtain the Highway Work Permit for such work prior to the
issuance of any building permits for the project.

At the recommendation of NYSDOT, the Applicant shall coordinate with
NYSDOT and the Town of Newburgh to identify a roadway dedication in the -
vicinity of Meadow Avenue, Powder Mill Road, and NYS Route 52, Resolu- -
tion of this roadway dedication to the satisfaction of the NYSDOT and the -
Town Board is required.
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Developer's Agreement

1.

12,

13.

14.

The Applicant shall comply with all applicable requirements of the previously
executed Developer's Agreement for the Ridge Project, subject to the re- -

quirements of condition 12 below.

The Applicant shall confer with the Town Board to either (1) obtain an re-
plagement or amendment of the previously executed Developer’s Agree-
ment for the Ridge Project, should the Town Board determine that guch a

replacement or amendment to the Developer's Agreement is necessary to

ensure that all previously agreed to mitigation measures for the Ridge Pro-
ject = and any new mitigation measures or other commitments associated
with this Project — are committed to and undertaken in an appropriate man-
ner and time; or alternatively, (2) canfirmation from the Town Board that no
such amendment is necessary. The pew ot amended Developer's Agree~
ment may include a commitment from the Applicant to fund its fair share
contribution of the necessary traffic improvements.

The Applicant shall submit an updated well monitoring program including
the complete package of responses to the groundwater monitoring of
nearby residential properties.

The Applicant shall prepare and submit documentation regarding the cir-
cumstances that would trigger the requirement to construct the land-banked

parking areas shown on the site ptan, which documentation shall be sub-

mitted to the to the Town Attorney and the Town Engineer for their review,
and upon their approval, If a the document is 1o be recorded, the Applicant
shall execute and record the agreesment with Orange County Clerk’s Offics,
and provide proof of such recording.

Water

15.

16.

17.

18,

19.

The Applicant shall obtain approval from the Orange County Department of
Health for the water main extension.

The Applicant shall obtain approval from the Town of Newburgh Water De-
partment for potable water and fire flow connections,

The Applicant shall obtain approval from Town Engineer’s office and Code

and Building Departments regarding the design of fire protection systems.
An Inspection fee for the required water main extension shown on the plans
in an amount in accordance with Section 179 of the Code of Ordinances of
the Town of Newburgh shall be paid to the Town prior to signing of the plans,
The Applicant shall submit a complete set of fire protection/water

8
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storagel/fire pump design drawings to the Town of Newburgh repre-
sentatives for their review and approval.

Sewer Main

20. Prior to the signing of plans or Issuance of a building permit, the Applicant :

21,

shall deliver a performante security to the Town Clerk, pursuant to Section -
163-9 of the Code of Qrdinances of the Town of Newburgh, in order to guar-
antee to the town that the Applicant will faithiully cause to he constructed
and completed the required sewar main extension improvements. The per-
formance security shall bs in an amount set by the Town Board and shall
be satisfactory to the Town Board and Town Attorney as to form, sufficlency,
manner of execution and surety. [t shall be in an amount suffictent to cover
the entire cost of the sewer main extension as shown on the approved
plans. An inspection fee in ah amount in accordance with Section 104-
2 (A)(8) shall also be paid o the Town prior to signing of the plans.

The Applicant shall obtain approval from the Sewer Department for the
sewer force main connections.

Town Road

22. Should the Town Board be willing to accept the access road as a town road,

then prier to the signing of the plat or issuance of a building permit, the
Applicant shall deliver a performance and maintenance security to the Town - _
Clerk, pursuant to Section 161-41 (B) & (C) of the Code of Ordinances of i
the Town of Newburgh, in order to guarantee to the town that the Applicant
will faithfully cause to be constructed and completed within a reasonable
term the roads proposed fo be offered to the town (together with all related
improvements [161-41 (A)]) and convey the required lands and improve-
ments to the town free and clear of encumbrances. The security shalt be in
an amount set by the Town Board and shall be satisfactory to the Town
Board and Town Attorney as to form, sufficiency, manner of execution and
surety. An inspection fee in an amount in accordance with Section 104-
2 (A)(8) shall also be paid to the Town prior to signing of the plans.

Frivate Road

23, Prior to the signing of the plat or issuance of & building permit, the Applicant

shall deliver a performance and malntenance securlty to the Town Clerk, -
pursuant to Sections 161-20 and 161-22 of the Code of Ordinances of the -
Town of Newburgh, In order to guarantee to the town that the subdivider will
faithfully cause to be constructed and completed within a reasonable term
the private roads proposed to be constructed (together with all related im-
provements). The security shall be in an amount set by the Town Board
and shall be satisfactory to the Town Board and Town Attorney as to form,
sufficiency, manner of execution and surety, An inspection fee in an amount
in accardance with Section 104-2 (A)8) shall also be paid to the Town prior

9




to signing of the plans.

24. This approval is conditioned upon the Town Board approving the name(s) .
of the private roadway(s). .

Offers of Dedication

25. Before signing of the final plat or plans, the Applicant shall deliver appropri-
ate offer(s) of dedication, in duplicate, executed and acknowledged by the
owner of the property affected, in form suitable for filing in the Orange
County Clerk's Office and the Town Clerk's Office for all such iands as are
shown on the plans to be so offered. The offer shall include a metes and :
bounds description of said parcel(s). The documents shall be in form suit- -
able for recording and shall be satisfactory to the Town Attornay.

Cross Easements

26. Before signing of the final plat or plans, the Applicant shall defiver appropri-
ate cross easements for all utilities and access, in duplicate, executed and
acknowledged by the owner of the property affacted, in form suitable for
filing in the Orange County Clerk’s Office and the Town Clerk's Office for all :
stich easaments as are shown on the plans. The easements shall include |
elther a metes and bounds description of said area(s} or a plan showing the
location of the easement area. The documents shali be in form suitable for
recording and shall be satisfactory to the Tawn Attorney.

Landscape Security & Inspection Feo

27. Pursuant to 185-57 (L), together with 163-9 (B) [incorporated therein by
reference], as well as 185-50 (D), this approval shall be subject to the Ap-
plicant posting, with the Town Clerk, a performance security, in an amount
recommended by the Town’s Landscape Architect in order to secure timely
completion and appropriate maintenance of the landscaping improvements
depicted on the plans, satisfactory to the Town Board, Town Engineer and
Town Afttorney as to form, sufficiency, manner of execution and surety. The
bond shall recite that all improvements secured thereby shall be completed

- within three year{s) of this approval and maintained far a perlod of fwo years
thereafter. The Town's Landscape Architect, is hereby authorized to per- =
odically inspect the site in order to insure compliance with this condition. A
separate inspection fee in an amount in accordance with Section 104-
2 (A)(8) shall be submitted and deposited in an escrow account to cover the

cost of the Town's Landscaps Architect services. The Applicant shall be - % -

required to pay the required landscaping secusity and inspection fee to the
town before the plans are signed or any building permits are issued.

Emergency Access

28. The Applicant shall coordinate with all jurisdictionat emergency services for
provisions of lkeys for emergency access gatas,

10




Architectural Review Beard Approval

29, No building permit shall be issusd authorizing construction of structures in-
consistent with the architectural renderings submitted to, and appraved by,
the Architectural Review Board as part of this approval, nor shall any certif-
icate of ocoupancy be issued for any structures constructed except in con-
formance with such renderings. Karen Arent, the Town's Landscape Archi-
tect, shall review the building plans when submitted to the Bullding Depart-
ment in order to insure complfance with the approved architectural render-
ings. Karen Arent, the Town's Landscape Architect, shall also inspect ths
work before a certificate of oceupanocy is issued to insure compliance with
the approved architectural renderings.

Quldoor Fixtures & Amenities

30. This site plan approval aliows construction of only that which Is shawn on :
the plans identified above. No amenities or accessory structures or cutdoor
fixtures—including but not fimited to walls, mechanical units, dumpsters,
etc.—may be constructed, placed or erected except as shown on the ap-
proved site plan. Architectural drawings shall carry a certification that what
I8 shown thereon is fully consistent with the approved site plan,

SEQRA Mitigation Measures

31. Each and every mitigation measure identified in the Negative Declaration
and Determination of Consistency previously adopted for this project shall
be undertaken by the Applicant, and are conditions of this approval as
though set forth fully herein.

Narrative as Limit of Use

32. This approval is for the construction and operation of two (2) new ware-
house/distribution centers: (1) a 927,041 square foot distribution center in
the middle of the Property and set back from Route 300; and (2} a 215,200
square foot distribution center on the western portion of the Property located
adjacent to Route 300, together with related amenities as shown on the Site
Plan and the scope and contour of the proposal is described on the site
plans enumerated above. This site plan approval shall serve as the outer
limit of all of the activities that can be carried out on the site without
amended approval being sought and granted. In the avent that other uses
are proposed in the future then the Applicant shall be required, pursuant to
Section 185-57 (B), to return to the planning board for amended site plan
approval,

[CONTINUED ON NEXT PAGE]
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General Conditions

This approval is conditicned upon the Applicant submitting all necessary
copies of the plans to be signed, including mylars when required, to the Town of
Newburgh Building Department. A full set of the plans to be sighed shall
simuitaneously be submitted to the Planning Board Engineer. The plans shall
not be signed until the Planning Board Engineer has reported to the Chair that all
condlitions of this resolution required to be satisfied hefore the plans can be
slgned have, in fact, been safisfied.

This approval is further conditioned upon the Applicant delivering {prior to
signing of the plans) proof, in writing, that all fees—englneering, planning, legal
and otherwise—in regard to this project have been fully paid. The Applicant shall
also be required to deliver proof that all required Public Improvement, Erosion
Control and Landscaping inspection fees and escrow have been deposited with
the Town. The plans shall not be signed until proof, satisfactory to the Chalr, has
been presented showing that all fees have been paid and afl escrow deposits
made.

Approval of this site plan shall, pursuant to Section 185-58 (e} of the
Zoning Ordinance, be valid for two ysars from the date this resolution Is filed In
the office of the Town Clerk, after which time this approval shall be null and void
unless a building permit has been issued. If no building permit has been issusd
within that time, the plan must be resubmitted to the Planning Board for approval,
If there is not substantial change in the condition of the site, and/or its environs
and/far the zaning requirements, site plan approval may be sxtended by the
Planning Board for one year,

A Failure to comply with the general condition immediately above in a
timely manner shall result, without further action, in a lapsing of this approval.

In Favor _ 7 Against Abstain Absent

Dated: October 21, 2021

&.%;’SVP. EWASUTYN, CHAIRPERSON
T OF NEWBURGH PLANNWNG BOARD




I, JOSEPH PEDH, Clerk of the Town of Newburgh, da hereby certify that the
1013 8{ 2021

foregoing Resolution was filed in the Office of the Town Clerk on

JOZEPH FEDI, CLERK
TQWN OF NEWBURGH

AL~
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STATE OF NEW YORK : COUNTY OF ORANGE
TOWN OF NEWBURGH PLANNING BOARD

In the Matter of

MATRIX
(PB 15-26)

PROJECT ARB/SIGNAGE DISCUSSION

Date: April 6, 2023

Time: 8:25 p.m.

Place: Town of Newburgh
Town Hall

1496 Route 300
Newburgh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairman
FRANK S. GALLI
STEPHANIE DeLUCA
KENNETH MENNERICH
CLIFF BROWNE
JOHN A. WARD

ALSO PRESENT: MEGAN LOCIERO, ESQ.
PATRICK HINES
JAMES CAMPBELL

REPORTED BY: Patrick DeGiorgio, Court Reporter

MICHELLE L. CONERO
3 Francis Street
Newburgh, New York 12550
(845) 541-4163
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MATRIX (PB 15-26)

CHAIRMAN EWASUTYN: This evening
we have six items of board business.
Mr. Mennerich will read the e-mail for
the first item.

MR. MENNERICH: The first item
is Matrix which was discussed in the
work session.

"John, per our discussion today,
we'd be happy to meet informally with
the Board's consultants to address any
remaining concerns about signage for
the project. I anticipate that we
would bring along the plans/exhibits
we submitted to the Board and our sign
vendor for the meeting. Could you
schedule and confirm a date? Thank
you. Raymond Aquino, PE, Director of
Land Development."

There was a discussion at the
work session on signage and the entry
pylon signs and we agreed to what the
applicant has proposed. I guess we
have to get an official vote for it.

CHAIRMAN EWASUTYN: Yeah. I

think the applicant presented the
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MATRIX (PB 15-26)

Newburgh project signage location map
dated March 30th, 2023. And we
discussed -- Pat, the signage that we
discussed was?

MR. HINES: There are proposed
Matrix logo signs on two locations of
each of the buildings and they are
10-foot by 10-foot and they are blue
during the day and lighted with the
Matrix kind of like a checkerboard for
lack of a better word logo. Those are
two locations of each building.
There's the entrance signs at the
Route 300 entrance drive of either
side which they identified as campus
entrance signs that are incorporated
into the retaining walls for the
landscaping features at the entrance
side. They have identified four
potential tenant sign locations, two
on each building in the vicinity of
the areas that have the store front
window glass office areas. Those were
identified as 64 plus or minus square

feet which the actual look of those
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MATRIX (PB 15-26)

will be determined upon the tenant's
selecting those. There was several
directional signs on the site
indicated in orange on the map that
was just referenced and those are
provided in kind of a way finding
signage for those people entering the
site. And then there was a discussion
of a temporary leasing sign, a typical
real estate sign that pop up
throughout the town for properties
that are for sale or leased and that
would be temporary until such time as
the tenants are secured for each of
the structures. They provided the
details of the sign in the sign packet
that consists of eight sheets
including the referenced plan that is
dated 30 March, 2023. And I think the
board generally found the signage
package acceptable and is in position
to issue the ARB for the signage.

CHAIRMAN EWASUTYN: Jim
Campbell, anything?

MR. CAMPBELL: Yes, I would add
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MATRIX (PB 15-26)

that calculations and stuff haven't
been done to confirm that they are
code compliant. This disclaimer added
to the approval.

CHAIRMAN EWASUTYN: All right.
Let the record show that the Planning
Board is approving the signage being
proposed for the Newburgh project
signage location map dated March 30th
of 2023 presented by Matrix and that
any discrepancy as far as the
permitted area will be reviewed and
commented on by the Building
Department.

MR. MENNERICH: Agreed.

CHAIRMAN EWASUTYN: Someone make
that motion.

MR. MENNERICH: So moved.

MR. GALLI: Second.

CHAIRMAN EWASUTYN: Motion by
Ken Mennerich, second by Frank Galli.
Roll call vote starting with John
Ward.

MR. WARD: Aye.

MR. BROWNE: Aye.
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MATRIX (PB 15-26)

CHAIRMAN EWASUTYN: Aye.
MR. MENNERICH: Aye.
MS. DeLUCA: Aye.

MR. GALLT: Aye.
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STATE OF NEW YORK )
) ss:

COUNTY OF ORANGE )

I, PATRICK M. DeGIORGIO, a Shorthand
Reporter and Notary Public within and for the
State of New York, do hereby certify that the
foregoing is a true and accurate record of the
minutes having been stenographically recorded by
me and transcribed under my supervision to the

best of my knowledge and belief.

PATRICK M. DeGIORGIO

Dated: April 17th, 2023
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TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 125650 Ty

FAX LINE 845-564-7802

234325 QD)
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 08/08/2023
Application No. 23-0926

To: 4 Matrix Drive, LLC, Matrix / PPF Newburgh

Forsgate Drive, CN 4000 SBL: 60-3-58
Cranbury, NJ 08512 ADDRESS:2 Matrix Drive
ZONE: IB

PLEASE TAKE NOTICE that your application dated 08/07/2023 for permit to
install 2 tenant directional signs on the premises located at 2 Matrix Drive is returned herewith and
disapproved on the following grounds:

Town of Newburgh Municipal Code:
1) 185-14-D-1-(k): Shall not exceed 4 square foot per face.
2) 185-14-D-1-(k): Shall not exceed 6’ in height.

Joseph Mattina

Cc: Town Clerk & Assessor (500')
File



TOWN OF NEWBURGH

~Crossroads of the Northeast—

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 12550 TELEPHONE 845-564-7801

FAX LINE 845-564-7802

&_,%—2% '(M
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 08/08/2023
Application No. 23-0927

To: 4 Matrix Drive, LLC, Matrix / PPF Newburgh

Forsgate Drive, CN 4000 SBL: 60-3-57
Cranbury, NJ 08512 ADDRESS:4 Matrix Drive
ZONE: IB

PLEASE TAKE NOTICE that your application dated 08/07/2023 for permit to
install 2 tenant directional signs on the premises located at 4 Matrix Drive is returned herewith and
disapproved on the following grounds:

Town of Newburgh Municipal Code:
1) 185-14-D-1-(k): Shall not exceed 4 square foot per face.
2) 185-14-D-1-(k): Shall not exceed 6’ in height. e

w”WMW }

Joseph Mattina

L

Cc: Town Clerk & Assessor (500"
File
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