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COoDE COMPLIANCE DEPT.
TELEPHONE 914-~564-7801
FAX LINE 914-564-7802

Mr. Doug Carle
Zoning Board Chairman

July 13, 1999
Request for interpretation

Dear Mr. Carle,

There is a parcel of land located at 15.New Rd. that is in
the "B" district. The owner was given a‘'building permit to
add an addition to the existing house. I was advised by Mr.
Gaba, that the owner could build the addition to the house
"by right". Now, the owner would like to demolish the house
due to the extensive decay that exists. He would like to
build on the exact same .foot print if the existing house.

My question is, can the owner go ahead and build on the exact
same foot print without ZBA approval, "by right" or is this a
matter that must be brought before the zoning board. Mr. Gaba
advised me that an interpretation is in order for this

matter.
Sincerely,

Tilford Stiteler
Asst. Building Inspector
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July 6, 1599

TOWN OF NEWBURGH

20-26 Union Avenue Ext

Newburgh, New York 12550

Attn: Tilford Stiteler, Building Inspector

"~ RE: 15 New Road,
' Newburgh, New York

Dear Mr Stiteler:

With regards to our telephone conversation on July 6, 1999, due to extenuating
circumstances, | would like to abandon my plan of doing an addition to the existing
dwelling and demolish the structure, then build & new structure with the same
specifications as projected in my blueprints. | understand that | will have to provide a
- revised plan for the foundation and changes to the existing first floor structure.

My reasons for making this change are due to the fact that upon excavation and
further investigation of the existing foundation there are numerous problems which
present themselves as | attempt to repair and reinforce this structure. After removing
one foundation wall, I discovered severe termite damage in the foundation silt plates

near the exterior of the home which was not detected during the original inspection.
Also, while attempting to raise the structure to replace sill plates, the structural
integrity of the existing foundation has been compromised.

At this time, In my opinion, it would be counter productive and too costly to attempt to
renovate the existing structure.

Please advise me as soon as possible as to my next course of action to keep this
project moving. | can be reached most days at my place of employment at (914).
4298-9080 from 7:00am to 3:00pm and at our horne (914) 429-4804 after 3:00pm,

o

ohn E. Hogan, Jr.
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NOTICE OF HEARING

NOTICE is hereby given that, pursuant to Section 267(5) of the Town Law
State of New York, and Section 185-55(A) of the Zoning Ordinances of the Town

of, Newburgh, a public hearing will be held by the Zoning Board of Appeals of

the Town of Newburgh, New York on the 26th day of August » 1999

at 7:30 P.M., in the Town Hall, 1496 Route 300, Town of Newburgh, New York, to

act upon the following appeal:

APPLICATION of JOHN E. HOGAN, JR.

for : use variance to demolish an existing residence and construct a

new home, . Construction of new homes is not a permitted use in a "B" Zone,

premises located at 15 New Road (Section 34, Block 2. Lot 18)

in the ‘Town of Newburgh New York.

TAXE NOTICE : that the applicant should appear at the hearing and all persons

interested in any way may appc—_zar and be heard by the Board.

BY ORDER of the Zoning Board of Appeals dated the loth day of August
99'0

/ (APPLICANT) -~
Rockland. .

STATE OF NEW YORK: COUNTY OF SRANGE:

JOHN E. HOGAN, JR. » being duly sworn, deposes and says that on the

Mokl 'déy of | Aupust , 1999 , I mailed notices of application for a

“variance and the hearing to be held thereon to all landowners within an radius of

300 feet of the axterior boundary lines of the property and have 0therw1se

complied With all requirements of the Zonlng Ordinance of the Town of Newburgh,

County of Orange, New York ' %{ / )4
Sworn, to before me this !ég%é day of Augu » 1999 ,
S : -] KATHLEEN M, 8MITH

otaty Public, State of New York
No. 018M5081189

Qualified in Rockiand County O‘

Commission Exp!res June 39, 20
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TOWN OF NEWBURGH
@-omoa:l: 0/ l‘Ae ﬁordeadf .

ZONING BOARD OF APPEALS

oLn TownN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK (2550

August 26, 1999

OFFICE OF' ZONING BOARD
{(914) 566-4901

JOHN BOGAN

15 New Road 7
Section 34, Block 2, Lot 18
B Zone

Applicant is seeking to demolish the existing residence and replace it with a
larger residence on premises located at 15 New Road in the Town of Newburgh.

Construction of new homes is.pot a permitted use in a “B" Zone.
All mailings were im order.

Applicant stated that his original plan had been to renovate and build an addition
to the existing dwelling on the property. A building permit had been issued for the
renovations and addition but upon investigation of the existing structure found
wheri attempting to repair and reinfoce the structure, -severe termite damage that

- would.be too costly to repair. -Applicant was therefore before the Board to get’
‘approval to demolish the:existing structure and build a new house in the same foot-

print but with the approved addition.

Mr, Carle asked if there were Town water and sewer available.

Applicant replied Town water was available but not sewer, There was an existing

septic system on the property.
Mr, Carle asked how 1argé an addition he was planning. .
Applicant replied he has an open building permit for the renoﬁations and addition

to the existing house, The existing house is 25'9" x 24'., With the addition the
house would be 43'9" x 24', 95% of New Road is residential. S

Mrs.‘Eatbh asked if he were going to livé there,
Applicant vreplied that he_wgs,‘

Mrs, Eaton asked how large the lot was.
Applicant replied it was 6.6 acres.

Mrs, Eaton asked if he were Planning to subdivide the property.

Applicant replied he is planning on kéeping the 6.6 acres in tact for his own use.

However, he 1s not ruling out the possibility that sometime in the future he may
decide to do so. '



JOHN HOGANW : Page 2 August 26, 1999

Mr. Carle asked if there were: further questions from the Board or if anyone in the
audience had an interest in this application.

There being no response, Mr. Carle declared this part of the hearing closed.

Submltted by.

Mazmcne ¥ Secretary, _

Zoning Board of Appeals.

/ms
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the tax map as Section 34 Block 2, Iot 18.

-famlly re51dence.

800.45535 27220 -«

TOWN OF NEWBURGH ;.
ZONING BOARD OF APPEALS

In the matter of the applicatxon of: o
FINDINGS OF FACT

AND

JOHN HOGAN _
DECISION

for a variance to Code §185-10
Table of Use-and Bulk Requirements,
B Distrlct Schedule 7. _

Tax Map #34-2-18
B.I. #1227-99
The property which is the subject of this application is

1OCated at 15 New Road, NeWburgh, New. York and-is designated on
It is in the "BY

_Dlstrlct

" The applxcant owns a 6.6 acre 1ot improved by a SLngle

Existlng residences are permitted uses w1th1n

the B district. However, the applicant proposes to ragze his home
and, in its place, to construct e suhstantiaily‘1arger.sing1e
familythome. New homes are‘not permitted uses in the B District.
Accordingly, the appiicant's;plan requires a variance to Code.
§185~16,'Tab1e of Use and Bulk Requirements, B bistrict,‘
Schedule 7.’ _ |

A publlc hearing on the application was scheduled for August
26, 1999 at the Town Hall 1496 Route 300, Newburgh New York.

Notice of said publlc hear;ng, including the subject, date, place

-1Not before the Board nor addressed herein, is the issue of
whether reconstructlon of an existing dwelling in the same _

| "footprint" is permitted as of rlght under the Code.



.sq/ 800.45535 27220

and time, was duly published‘and mailed. Proper affidavits of
publication and mailing have been received from the applicant.

The publid hearing was held on August 26, 1999. The
testimony and exhibits at the Public Hearing established that thé
‘subject property is improved by an aging, rather small dwelling.
The applicant sought and received' a building pérmit to enlarge -
his home but, upoh commencing work, found too many infirmities in
the existing structure for it fd be saved. The only feasiﬁle
course of action is to raze the home and reconstruct it. The-
applicant contends that limiting reconstruction to the existing
.small "footprint® of the building would be a hardship upon him,
' especially iﬁ light of the size of his lot. He requests a use
variance permitting reconstruction of his existing homé witﬁ an
18¢ x 24' addition. |

The Board, as lead agency in an uncoordinated réview, has
unanimously determined that‘the proposed action is an unlisted
action under SEQRA and a negative declaration has been made.

The Board determines that this is an application for a use
variance. The criteria which the Board must consider in
determining whether or not to granﬁ‘the variances is set forth in

Town Law Section 267-b.

The Board has considered the following factors and has madé,

the findings set forth below:



sq/ '800.45535 27220

I. WHETHER THE APPLICANT ¢AﬂNOT REALIZE A REASONABLE RETURN
FROM THE PROPERTY IN QUESTION UNDER APPLICABLE ZONING

REGULATIONS?

The Board is satisfied that this‘requirement has been nmet.

II. WHETHER THE ALLEGED HARDSHIP IS UNIQUE, AND DOES NOT APPLY
O’ A BUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD?

The hardship involved in this case is clearly unique.

IXXI. WHETHER THE REQUESTED USE VARIANCE, IF GRANTED, WILL ALTER
: THE ESSENTIAL CHARACTER OF THE NEIGHBORHOOD? : ‘

The p:oposed action wiil haﬁe no impact on the character of
the neighborhood;

IV. WHETHER THE ALLEGED HARDSHIP HAS BEEN SBELF~-CREATED?

Thé inability_to use the subjeét‘propefty for purposes
permitted under the Code is a function of the zoning pertaining
to residential uses in'the B District; It is not self-created.

DECISTION

The Board determines that the applicant has met the
requisites of Town Law Section 267-b. It is hereby resolved that
aﬁvariance under Code §185;10, Table of Use and Bulk
Requirements, B District; Schedule 7 to permit the propoéed

reconstruction of the applicantié home is granted.
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Present and Voting on this decision:

Douglas W. Carle, Aye
Paul Blanchard, ' Absent
Grace Cardone, Aye
Ruth Eaton, Aye .
Michael Maher, Absent
Frank Galli Absent

John McKelvey Aye

Dated: October Z§ 1999
Newburgh, New York

DOUGLAS W. CARLE, Chairman
Town Of Newburgh, Zoning
Board of Appeals



Sig . 800.46,552 - 57659

TOWN OF NEWBURGH:
ZONING BOARD OF APPEALS

------------------------------------ X

In the matter of the application of:
DECISION

JOHN HOGAN AND -

RESOLUTION

for a variance to the gide yard set :

back requirements of Code -§185-10, Tax Map # 34-2-18

Table of Use and Bulk Reguirements, B.I.# 1227-99

B District, Schedule 7. ,

------------------------------------ x

The pfoperty which is the subject of this application is
_located at 15 New Road, Newburgh, New York and is designated on
‘the tax map as Section 34, Block 2, Lot 18. It is located in the
"BY Pistrict.: |

On August 26, 1999, this Board voted‘ﬁb grant.the
applicant's fequest for a use variance for construction of new
home on property located ih_the_“B" Distxrict. - A resolution dated
bétober 29, 1999, was thereafter executed and fiied. Due to
various deléys in démolition and construction work, the applicant
has not. yet commenced éonstrubtion work. He requests a gix-month
extension pursuant to Code §185-55(D) until August 26, 2000.

The Board determines that this is a Type II:action under
SEQRA. The application for an extension is hereby granted.

Present and Voting on this decision:

Douglas W. Carle, Aye
Paul Blanchard, Aye
Grace Cardone, _ ~ Aye
“Ruth Eaton, Aye
‘Michael Maher, ‘Aye
Frank Galli Aye

John McKelvey ' Aye



Dated:

800.46,552 . 57659

WA

March 291 2000
Newburgh, New York

DOUGLAS “W. CARLE, Chairman
Town of Newburgh Zoning
Board of Appeals



