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June 18, 2014

Via US Mail and fax 564-780
Hon. Grace Cardone, Chair
Zoning Board of Appeals

Town of Newburgh

308 Gardnertown Rd
Newbwrgh, NY 12550

RE: Magyar Truck Rental
5469 Rt 9W, Newburgh, NY
Section 9 Block 3 Lot 6

Dear Ms. Cardone:

Twrite at the direction of my clieats, Magyar Truck Rental LLC and Julius and Mary Ann Magyar. By decision dated July
7, 1989, my clients received an interpretation from the ZBA which, although not following the usual analysis, essentially constituted
a use variance in connection with their truck rental business located at 5469 Rt W, Newburgh, NY. A copy of the decision i3
enclosed. As youmay know, within the past year the Magyars sold their adjoining gas station on Route 9W and have consolidated
the truck rental business into a new building located on SBL 9-1-3. They thereafter made application to the Planning Board for an
amendment to their site plan to additionally permit automobile rentals in the same location. As Planning Board attorney Donnelly
noted in his letter to the ZBA of April 10, 2014, also enclosed, the Planning Board i3 seeking guidance as to the nature and extent
of the rights conferted by the 1989 decision.

Please note that the applicant does disagree with Attorney Donnelly’s characterization of their current application before
the Planning Board as seeking to maintain “as many combinations of carg and trucks on the site as he desires.” Although, as-Mr.
Donnelly concedes, the 1989 approval does not limit the number of trucks to be stored on site, the applicant readily agrees that a
limitation of no more than 10 automobiles stored on the premises, is appropriate, My clients have no intention of seeking relief from
that limitation, which is set forth in the existing code. Auto rentals are permitted as of right in the B zone, and, moreover, their
addition to this particular site would truly have no material impact of any kind, particularly when considering the scope of the
existing truck business. Magyar Truck Rental has operated from this location for well over 25 years without incident or neighborhood
disharmony. It blends into this commercial area well, and my client has worked diligently to scréen the vehicles from view. A casual
drive pagt the site shows a pleasantly manicured building with clear and legible signage, featuring opaque fencing concealing the
trucks stored within, as requiréd by the most recent site plan. The proposed rental automobiles would be stored within the same

enclosure,

In accordance with Mr. Domnelly’s letter and the recommendation of Mr. Donovan, the Magyaré tequest that the ZBA place
. this issue on an upcoming agenda wader “Other Board Buginess” and advise the undersigned and Frank Valdina of the date and time.
Thank you in advance for your consideration of this request.

TODD A. KELSON

TAK:op

enclosures

¢c: David Donovan, Esq.
Michasl Donnelly, Esq.
Frank J. Valdina, Jr., P.E.
Mr. & Mrs. Julivg Magyar
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Attorneys and Couugelors at Luw ) .
| 28 Bruen Place

David A. Donovan , RO, Hox 610
Michael B, Donnelly : Gosken, NV 10924

Robrrt J. Diekover ‘ Phorie (845) 2949447
i m(gglmcm
(ot or of Process)

mw Aprefiom, B.L, Mertde, 1LY, (1910.0988)
Bigr, Warwide, K7,

Ludmapy & Vomio,

April 10, 3014

Town of Newburgh foning Board of Appeals
‘ aoﬁeardnexbown ad
Newburgh, NY 12660

RE:| Magyer Truck Rental 11.04
8ection 9, Block 1, Lot 3
5465 Route 9WY Zonie B

Members of the Board:

I write to you as the attorney for the Town of Newburgh Plé!mn.ins Board, The
planning board teok up consideration of the above referenced dite plan
application during its meeting held on April 8, 2014, The above refarenced
applicant hag heen before the planning board recently prop ping to add car
rentals to & previously approved site plan allowing operaﬁog of a Budget
Ttuck Reatal facility, The property is located in the B 2oning district where
vohicle ¥entdls are allowed but where the code imposes a storage limitation of
ten vehicles on an automobile rental facility. The earlior approved site plan
did rlot cloarly lmit the storage of rental vehicles on the sité to ten and the
planning board mey well huve been lax in this regard. '

In any avent, the applicant now olearly proposes a significant change in the
site, proposing more than ten storage spaces and the addition of car rentals to
the t:ruck rentals earlier approved. Therefore, the planning/bourd hae
directed me to refer this matter to you for conslderation of the granting of a
varidnee releasing the applicant from this 10-vehicle imitstion,

The application before the planning board involves a building of under 4,000
aquare feet and jg, therefore, a Type II action under SEQR:I
ant received a

Ong final matter: It should be noted that, in 1989, the app
“Deo?sion and Reaolution” from the Town of Newburgh Zoning Board of
Appeals. I enclose a copy, That declsion allowed the applicant to operate a
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this|ons) owned by merapplicant at & time when an auton..Jile rental facllity '
wasinot ant allowable ues in the zone. While one would think this decision
congtituted a use varizncs, the decision does not follow the psual analysis for
8 use variance, Moreover, while the grant of relisf included a condition .
req\{iring that all storage of rental vehicles “shall he located behind [an]
exisfing split rail fence,” it is impossible for the plapning bdard to determine
the extent of vehicle storage allowed by the deoision. It is the applicant’s
contention that he has carte blanche to store as many combinations of cars
and trucks on the site ag he desives under authority of thig decision, The
planning board cannat reach this determination on the record pregented. The
plan'ning board, therefore, zefors this matter 1o you for an explanation or .
expansion of the relief eaxlior granted if indeed that decision has any viability
at al t'Odﬂyv '

Veyy trulg yours,

Y,

MICHAEL H, DONNRLLY

~ cc: Town of Newbuzgh Planning Board
Valdina Consulting Engineera

0600 srvieiss R ooAnY.End UseWWawbiogh fodorg\Bdogyar Trvsk Reatal £BA Refbrral tottor doce

....

uuuuuuuuuu
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‘ TOWN OF NEWBURGH ap
S G of o Yoot ||

. © ZONING BOARD OF APPEALS

108 PLATTERILL TURNRIKE
" NEWBURGH., NEW YORK 12880

OPK(CR 0' LONING D0ARD
. (814); Q947004 .

August 1lth, 1989

M| & Yre,, Julive Magyar
. 704| Route I-W .
V' néwpuwgh, New Yerk, 12550 : ]

aé "Daciedlon sud Resolucion' fvom the Zoniug Boavd of Appeals.

Deéar Mr. & Mrs. Magyar: '

i | Thia 1étter ip to edvise you that the ZOuing Board of Appeals |
has| zeached |¢thedr "Decieion and Resolution" .on your epplication €o |
rélbcate. an |existing gas etaticn unto the .aite across the etreet on |
R?'uce 9-W. |A copy of this "Decision and Resolution” ts enclosed. :

. | A permde for the construction of canopies for this station

. has| elready [been issued by the Bullding Department., Ae you kanow:

f béfkte e Cextifilente of Occupancy can be {ssued for this new
atation, the one acrose the -street must be elimiated,

Very truly youro.

/7%% G‘@éﬂéf |

P Marie A, Boberts y
8eurecaty to Zoning Board of ‘Appeals

Ta-°d . . ISP éss b8 1 HONZ DINILTINSHNOD ONTIIUA N'cl’ BQ='§'~EI i‘bl@Z-GT-AUM
5000710008 HILNIO 30IAYIS SHYADYK 0888196598  Kvd HYZEIL pLOZ/SGL/90




06-19-"14 09:36 FROM- Todd A, Kelson, PC - 845-561-2128 T-307 POON5/0009 F-946

! )
rowl|OF NEWBURGH
BORING' BOARD OF APBEALS |
IN THE APELICATION OF gection 9
Block 1

JULIUS AND MARYANN MAGYAR Lots J & 6
DHOISION AND REBOLUTION

The application of Julius and Maryann Magyar, owners of
‘the| above-captioned premisen, seceks |an interpretation of §30.21,

Arftldle- IX(B), %35 80 as to pesrmit ,ém r@lcuation of applicant's

exiajing gas station (now 8ited a!m'eu %) ento the asubjeect

- aite wh.t@h_ i¢ presently improved ‘Ly & truck rental business

OPEI!C ted by applicant. 3

l The Applicent, having sevlmitted this application, pald
1 . ! f

eh‘al raquixed fees, provided a true copy of the property
| ‘ '

du?ziption, submitted & plot plan |and liet of property owners

l
wit?:un three hundred feet, the natter Was noticed foxr publie

hah%im and cawsed to ba published by. the Chalrman of the Board;
emdg the hearing being conducted, %he Board thersupon entered
into delibarative session and does fi;fxd as follows:

1., That the procedural requh{;tmonw of the Town Law of

the Ltntc of New York, the Zcmian Ord:(nang:e of the Town of

- i ,
' u«:wb{uhh and the regulations of this Board have been complied
Ze " d ; ISHP £9C SH8 T . AINY DHILINASNOD UNIGIVA Wd $BIZT $I1BT~6T-ADW

§000/2000 H3LIN3D 30IAHIS SYYAOVH 0896196598 X¥d WYEE!L $LOC/GL/90
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. 'iz. The app.“licanter are owners of these  two contiquous
mta.§ whoge combined area is approzimately 5.8 acres. Aépiicant
pxop&jaaa to. move the parking of his vental tx;‘ucka from Lot 6
onto ibot J, thus leaving an area on Lot 6 of sufficient dimension
to aé:cmmudaha’ the requirements of $§30.52(B) which sets ;forth
the mfi imum area requirements for service stations.
@ This Board £inds that the eXisting traffic. pattern
on 9# would be better served by the relogation of applicant's
existii.ng gas sgtation now located on & owrve diagonally CELET
9w t'.é lot 6, the location, and area of which provide battar
ingre?u and agrese to and from the site, and better siqht ‘1ines
than dwn the amaller, pre-existing non-aonforming lot.
‘4 It is the finding of this Board that the ‘restriction
again:ht: the .combiaed vees of gas station and truck vental
f businqiuus set forth at Avrticle IX(A) $30.21, #35 fnay be varied
in t'.hilﬂ instence where the resiting of gas station aforaaam
' wouldi be im tha public interest of safety.
5 The Board aleo finde, however, that the atonaée of
xenta%, trucks which usage presentiy dominates Lot G, must be
movadg to Lot 3 and that only the paperwork aaspect of the txuck
xenta:l buuigeaa may be conducted in the existing etructure on
Lot 6 mmeonanda of trucks may not impede or Iimpinge upon
the trict area requirements for motor vehicle stations previoumlv

gw°d .| vavy 598 SP3 7 WANH OINILINSHOD GNICIWA  ud geszt HLOZ~6 § AUl
§000/£000@ HILNIO FOIANIS SHYADYH 0898195598 Xv4 HYEEIL ¥L0/GL/90
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JAHERE BEING NO FURTHER FINDINGS REQUIRED of THIS BOARD, the
plication o2 Jullus and ﬁarygnn Magyar is upproved subjeot to

u. e e e e

e following conditions:
1. Applicants® storage of the tyucks on Lot 3 shall be

cated behind ths existing split rail fence, and in the évant
eh fence i@ to be removed, the storage shall be no closer than

g

at distance from Route 9V,

]
i
3

: 3, Applicant oocnforming with all applicable building,
Pufaty, health and environmental codes.

4, The existing station lovated acroes the sgxoet is to be
eliminated bafore a Certificate of Occupandy can ?c granted on
this statien. i |

l.
BATED: NEWBURGH, NEW YORK :
. JULY 7, 1989 ' i
; - chalrman .
e !

!

|
|
i
i ‘ L

bod .| TSP 895 Sve 1 HINT ONILINSNOD UNIQIHA  Wd 9@%21 PIRZ~BT—AVW

5000/90001 HILNIJ FOIAHIS SHYADYH : 0898195698 X¥d4 WYEEIL pLOZ/5L/90
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i

| ; . _VOTING éN THE ASPLICATION DF
JULIUS?AND‘MARYANN MAGYAR
Doﬁanas W, CARLE é VOTE ABSENT
DAVID RUSSELL, SR. 3 VOTE AvE ‘
aoéu DELESSI0 : voTE | AYE
GRACE CARBONE Z VOTE ABSENT
pau? BLANCHARD : vome AVE
axc%nan-nasxxu : VOTE ~ |ayB

RALPN L. HOLY, CHAIRMAN vOTE AYE

®

DATED:  NEWBURGH, NEW YORK
] JULY 7, 1989 ; |

Ralph' L. Holt
Chairman

i
HOME SNILTINSNOD YUNIGTIUA Wd 96?21 PIOE~-6T+AUlU

G@d | 1oty =98 sv8 3
HYEETL PLOZ/5L/80

5000/5000@ YILNIT F0IAHIS SUYAQWH 08881 959y8  AYd
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