TOWN OF NEWBURGH

il : Crossraads o¥ the Dotheast
,m{f; " b ] ZONING BOARD OF APPEALS
/ 21 Hudson Valley Professional Plaza
Dewhigys Ny tenso Zoning Board of Appeals
MAY 22 2023
OFFICE OF ZONING BOARD .
T Town of Newburgh

TELEPHONE845-566-4901 -
FAX LINE 845-564-7802 APPLICATION

DATED: $-w0©~2%

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

1(WE) A&ud \eﬁ) mgefd PRESENTLY
RESIDING AT NUMBER P& WEATEV@AReeN Ay
TELEPHONENUMBER __ Sl - 512 -218

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

8/ x 12 ‘fccenswry
gy lbung AREA VARIANCE (S)

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

L1 2-4 (TAX MAP DESIGNATION)

85 Wrniereesae ANR (STREET ADDRESS)

V-3 (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).

[8S.-d2-F.
1SS 5—a-Y

o)




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT:

X IF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION) '

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:

TT WhS Alveony SN e Yof/M  (OR. Wove  thaw o Yo
Gefore T MOSVTHARR. AAD  ©CCOped e Proparty

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE: ,
THe ?V’%(’@J(’(‘}L WAS A CQUTAED thysuegW @ oYY Gréoy e U\\t‘(‘;\«
s Q‘?\,(I%T‘ oy SHled WHRTCW Lial ¥ there Lc_w\gj B € Lo

T dAcercred TKhe d\,u)v’\“acxrjci\ ; §




6. IF AN AREA VARIANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES

BECAUSE:
HE ued  was ont dhe Droferly (ong gefuves

T ocQuived he P\(opef(‘m "HAVQ&D]/\_ o MQWCOO\SQ/

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE: P
THE._SHEN WAl on e  Pyopovty pelart T el Q;qu\ )
e Mo T EAGE )

¢) THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

THe. sren excsien \EDQ{:’%N X WAR GeANRD 4 Ma fojck% =

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR

DISTRICT BECAUSE:

TRE  OfofarTy  Loa> MORTORAGED  ANY APPRIeDd  LoTTH THG
SHED eng @/ PrMANET STRVGUE on the  (roperly For. ovey

o e peLove. I ACQLT=Dd 0 ProperTy
g) THE SHIP HAS NOT BEEN SELF-CREATED BECAUSE:

THE  PRoCerTY USRS MOV TORGBED TETLE Seadlic \wWAE DIV
AnuD HrPP(LcN% lonrsls t9he SRED wa & P/ym Anvenst
STRUCTURS o e P(’\rooev’n-\ P Wove than o \te,cur

bepore T BCQUTASD THhe Peperky




7. ADDITIONAL REASONS (IF PERTINENT):

Avoleyy,  Tolinsend

PETITIONER (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTOTHIS | DAYOF 'M\gku, 20 )3A

~ DAWNMARIE BUSWELER
Motary Publc, Sats of Now Yot

Qualified in Orange County
Registration NO. 01BUBATTT ‘,
My Commisslon Expires June 13, 2020

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT
BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)



Short En virozzmenml Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Yuformation. The applicani or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification,
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thorcugi y as possible based on current information. :

Complete all items in Part 1. You may also provide any additional information which you believe wiil be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsecr Information

Name of Action or Project:

Project Location (describe, and attach 2 location map):

Brief Description of Proposed Action:

Name of Applicant or Sponsor: : Telephone: c( e ~= CL~ 37 75‘
¢ : ( \ =~V il- ) 5 ¢ - S
A\J&keg VeWus ond E-Mail: 5 ooy joMnSsnl (@ @uad L s CavA
Address; : I J =, i
BS (WrnTev@Green Ave

City/PO: i State: - . Zip Code:

Ne oo HoRan A 12850

1. Does the proposed action only-invoive the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that LJ m
may be affected in the municipaliiy and proceed io Part 2. If no, continue to question 2.

2. Does the proposed action require & permi, approval or funding from any other govemmental Agency? NO | VYES
If Yes, list agency(s) name and permit or approval: D IZ]
3.a. Tetal acreage of the site of the proposed action? 140 x GG “acres
b. Total acreage to be physicaily disturbed? : Syl l.  acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? A acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUsban  [JRural (non-agriculture) [“]Industrial [“}Commercial ﬁResidenﬁa] (suburban)

[CIrorest  [Agriculture [CJAquatic  [TIOther (specify):
[Iparkland :

Page 1 of 5



5. Is the proposed action, : NO | YES [ N/A
a. A permitted nse under the zcning regulations? j D
b. Consistent with the adopted comprehensive plan? == !-7 D

6. Is the proposed action consistent with the predominant character of the sxisting builior nafural
landscape? '

brd
(&}
vl
G

7. lsthe site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

T
N

<
|
=
n

IfYes, identifyﬁ Sheraaiiiens

N
[]

8. a. Will the proposed action result in a substantial increase in iraffic aﬁove present levels? |

b. Are public transportation service(s) available at or near the site of the proposed action?

. Are any pedestrian accommodations or bicycle routes available on or near site ofthe proposed action?

5

B

NN

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action wiil exceed requirements, describe design features and technslogies: m

2
=)
{7

L]

10, Will the proposed action connect to an existing public/private Water supply?

If No, describe method for providing pota'b!e water;: (HexL T8 pNo U-bj'%y

[

Connvecfiand To THe el

11, Will the proposed action connect to existing wastewater utilities?

2
Q

If Ne, describe method for providing wastewater treatment;

i2. a. Does the site contain a structure that is listed on sither the State or National Register of Historic

. Places? :
b. Is the proposed action jocated in an archeological sensitive area?

%
Og OB O 5 OksOOo

SEIS

]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any cxisting wetland or waterbody?
It Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

3
=
7

NE
L

14. Identify the typical habitat types that occur on, or are likely to be found on the project site, Cheok all that apply:
1 Shoreline [Forest 1 Agricultural/grasslands [1Early mid-successional
L1 Wetland [dUrban "1 Suburban
15. Does the site of the proposed action contain any species of animal, or asscciated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? ' D
16. Is the project site located in the 100 year flood plain? NO, [ YES
NO | YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes, : ) ’ ;
a, Will storm water discharges flow to adjacent properties? D NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

NO [Tjves e

Page 2 of 5




NO | YES

18. Does the proposed action incude construction 6r other activities that result in the impoundment of
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: e 4' :
= : e £ 2
19. Has the site of the proposed action or an adjeining property been the location of an active or closed NO | YES
solid waste management facility?
If Yes, describe: : ' IZ‘ D
NO | YES

20. Has the site of the propcsed action or an adjoining properiy been the subject of remediation {ongoing or

completed) for hazardous waste? . :
If Yes, describe: ' e : E] D

I AFFIRM THAT THE INFORMATIGN PROVIDED ABOVE IS TRUE AND ACCURATE TC THE BEST OF MY

KNOWLEDGE P : :
Appiicaut/sponsor name: ﬂjﬁ* UD\%*:: J D_\{'_k W3 ° _f_\-\_ ________ , Date:_ 5— lo—23
| Signature: f@} 0 d L : .

Page 3 of 5
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Agency Use Only [If applicable

Project:
Date:

Short Environmental Assessment Fom
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency, : :
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by

the project sponsor or otherwise available to the reviewer. When answerin

the concept “Have my responses been reasonable considering the scale and context of the proposed aclion?”

g the questions the reviewer should be guided by

No,or | Moderate
small to large
impact impact
may may
L . oceur occur
1. 'Wiil the proposed action create a material conflict with an adopted land use plan orzoning
reguiations? . D D
2. Wil the proposed action result in a change in the use or intensity of use of land? D D
3. 'Will the proposed action impair the character or quality of the existing community? D D
‘4. Will the proposed action have an impact on the environmental characteristics that caused the D =
establishment of a Critical Environmental Area (CEA)? = ' ooy
5. 'Will the proposed action result in an adverse change in the existing level of traffic or D [:I
affect existing infrastructure for mass transit, biking or walkway?
6. Will the proposed action cause an increase in the use of energy and it fails to incorporate D E]
reasonably available energy conservation or renewable energy opportunities? |
7. Will the propesed action impact existing: i ! D
a. public/ private water supplies?
b. public / private wastewater treatment utilities? } D l i
8. Will the proposed action impair the character or quality of important historic, archaeological, [::l D
architectural or aesthetic resources?
9. - Will the proposed action result in an adverse change to natural resources (e.g., wetlands, [:c ==
waterbodies, groundwater, air quality, flora and fauna)? ' L_J
10. Wil the proposed action result inan increase in the potential for erosion, flooding or drainage D D
problems?
11. 'Will the proposed action create a hazard to environmental resources or human health? D i ’ _l

Page 4 of 5




Agency Use Only [If a.pplicable]

A

Project:

Date:

Siioii Bnvironmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answeied “moderate to large impact may occur”, orif there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of accurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts. : o ' -

~ ] Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
! "that the proposed action may result in one 6r more potentially large or significant adverse impacts and an
snvironmental impact staternent is required.
Check this box if you have determined, based on the information and anaiysis above, and any supporting documentation,
that the proposed action will not result in ariy significant adverse environmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency ~ Title of Responsible Officer
Signature of Respénsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

Page 5 of 5




ORANGE COUNTY — STATE OF NEW YORK
KELLY A. ESKEW, COUNTY CLERK
255 MAIN STREET
GOSHEN, NEW YORK 10924

COUNTY CLERK’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT —- DO NOT DETACH***

BOOK/PAGE: 15158 / 1153
INSTRUMENT #: 20220011888

Receipt#: 2997324

Clerk: PM

Rec Date: 02/16/2022 09:54:46 AM
Doc Grp: D

Descrip: DEED

Num Pgs: 4

Rec'd Frm: RECORD AND RETURN TITLE
AGENCY, INC.

Partyl: DECKER TIMOTHY M
Party2: JOHNSON AUDLEY
Town: NEWBURGH (TN)
67-2-4
Payment Type: Check
Cash
Charge
NoFee
Comment:

SR, Q. Ealern D

Kelly A. Eskew
Orange County Clerk

Recording:

Recording Fee

Cultural Ed

Records Management - Coun
Records Management - Stat
TP584

Notice of Transfer of Sal
RP5217 Residential/Agricu
RP5217 - County

Sub Total:

Transfer Tax
Transfer Tax - State

Sub Total:

Total:

40.00
14.25
1.00
4.75

5.00
10.00
116.00
9.00

200.00

1298.00

1298.00

1498.00

*#%%% NOTICE: THIS IS NOT A BILL *¥*%%

*x%%% Transfer Tax *##*%
Transfer Tax #: 6467
Transfer Tax
Consideration: 324500.00
Transfer Tax - State

Total:

Record and Return To:

ELECTRONICALLY RECORDED BY EPARTNERS

1298.00

~1298.00



Record and Return Title Agency, Inc.
First American Title Insurance Company

Title Number: RR-0-44994-21
| sciHéDuLE A'DEsc‘RrPrroN

' ALL that certam plot piece or parcel of Iand wrth the burldmgs and :mprovements thereon :
erected, situate, lying and being in the Town of Newburgh County of Orange and State of
: New York and berng more particularly described as follows: . .

BEGINN!NG at a pornt in the northerly Ime of Wrntergreen Avenue sald pornt being in the .
division line between Lot No. 7, and the herein described Lot No. B,-as shown on a certain
map entitled "Wmona Lake Development Co.”, Section “E”, as filed in the Orange County
Clerk’s Office on June 8, 1929 as Filed Map No 969; and

RUNNING THENCE

1) North 49 degrees 50 mrnutes 00 seconds West 60 00 feet along the said line of
Wrntergreen Avenue to a pomt L

THENCE c
2) North 40 degrees 10 mmutes 00 seconds East 190 00 feet aiong Lot No 4 to a pomt

THENCE -

3) South 49 degrees 50 mrnutes 00 seconds East 60 c0 feet along the southerly line of New
‘York State Route No. 52 known as South Plank Road toa pomt ’

THENCE

4) South 40 degrees 10 minutes 00 seconds West 190 00 feet, along the aforesald Lot No.
7, to the pomt or place of BEG!NNING '

Legal Description Page 1 of 1




IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and
year first above written.

MO

By: Tl’i’{ovthy M. Decker

Yoo 4, Qo

By: Karen A. Decker

Acknowledgment by a Person Within New York State (RPL § 309-a)

STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )

On the 24th day of January in the year 2022, before me, the undersigned, personally
appeared Timothy M. Decker and Karen A. Decker, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to
the within instrument and acknowledged to me that they executed the same in their capacity(ies),
and that by their signature(s) on the instrument, the individual(s), or the person upon behalf of
which the individual(s) acted, executed the instrument.

JINA_

. Y MICHELLE ANDERSON
(&gnMd office of individual takihg acknowledgment) NOTARY PUBLIC, STATE OF NEW YORK

Registration No. 02AN4972943
Qualified in Orange County
Commission Expires October 9, 2022

i I .
Record and Return Title Agency, 1nc.
7 Dempsey Place
Eastchester, NY 10709 RECORDED AT THE REQUEST OF
» ‘ RECORD & RETURN TITLE AGENCY
‘ Record and Retutn Title Agencys e THTITL-E# ,& y "'—"’\//’L‘l 44‘1.2’/
7 Dempsey Place ‘ RU: ___AMT N FA ___ORT
Eastchester, NY 10709 __STIC __STG

Section: 67, Block: 2, Lot: 4

NYSBA's Residential Real Estate Forms (9/2000) -2- © 2022 Matthew Bender & Company, Inc., a member of LexisNexis.



TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
21 HUDSON VALLEY PROFESSIONAL PLAZA

NEWBURGH, NEW YORK 12550 I

FAX LINE 845-564-7802

= X2 1D,
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 05/02/2023
Application No. 23-0437

To: Audley Johnson

85 Wintergreen Avenue SBL: 67-2-4
Newburgh, NY 12550 ADDRESS:85 Wintergreen Ave
ZONE: R3

PLEASE TAKE NOTICE that your application dated 05/01/2023 for permit to
keep a 8' x 12" accessory building on the premises located at 85 Wintergreen Ave is returned
herewith and disapproved on the following grounds:

Town of Newburgh Municipal Code:

(1) 185-43-F: No garden house, tool shed shall be located in a front yard.
(2) 185-15-A-4: An accessory building shall be limited to a maximum of 1,000 square feet or to a

lower number as may be determined by the following formula:
%seph Mattina

Cc: Town Clerk & Assessor (500"
File



Town of Newburgh Code Compliance

OWNER INFORMATION BUILT WITH OUT A PERMIT / NO
NAME: AUDLEY JOHNSON Application # 23-0437
ADDRESS: 85 WINTERGREEN AVE NEWBURGH NY 12550

PROJECT INFORMATION: | AREA VARIANCE | USE VARIANCE

TYPE OF STRUCTURE: 8' X 12' ACCESSORY BUILDING
SBL: 67-2-4 ZONE: R-3 ZBA Application #_ AN 2~ 2 5
TOWN WATER: YES / NO TOWN SEWER: YES / NO
MAXIMUM EXISTING PROPOSED VARIANCE Pi;/:(?gl\\l'i(l:\ZE
ACCESSORY SQUARE FT.| 363.6 SF 456 SF 92.4 SF 25.40%
LOT WIDTH
LOT DEPTH
FRONT YARD
REAR YARD
SIDE YARD Previous owner failed to follow thru with the variance process
MAX. BUILDING HEIGHT
BUILDING COVERAGE
SURFACE COVERAGE
INCREASING DEGREE OF NON-CONFORMITY - HeS g e T YES / NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY  ___ —~ — — "~ YES / NO
CORNERLOT -188-17-A _ _ _ _ _ _ _ _ __ _ _ _ . _ . .~~~ ——— YES / NO
ACCESSORY STRUCTURE:
GREATER THEN 1000 S.F. OR BY FORMULA - 185-15-A-4 _|LYES|/ NO
FRONTYARD = 18546 . v o o~ _1YES|/ NO
STORAGE OF MORE THEN 4 VEHICLES M 2y e e ot S YES / NO
HEIGHT-MAX. IS FEET -dablefes e e e e YES / NO
10% MAXIMUM YARD COVERAGE - 185-15-A-3 YES / NO
NOTES: (2) FRONT YARDS / WINTERGREEN & SOUTH PLANK
REVIEWED BY: Joseph Mattina DATE: 1-Dec-20




5/10/23, 12:56 PM IMG-0936.jpg
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5/10/23, 12:55 PM IMG-0935 jpg

https://mail.google.com/mail/u/0/#inbox/FMfcgzGsmWwnjKtGWJvknMKgkJFSSJWW?projector=1&messagePartld=0.3




5/10/23, 12:55 PM IMG-0934.jpg

i

Vs
P

il
Ve

https://mail.google.com/mail/u/0/#inbox/FMfcgzGsmWwnjKIGWJIvknMKgkJFSSJWW?projector=1&messagePartld=0.2




5/10/23, 12:54 PM IMG-0933.jpg




5/10/23, 12:57 PM IMG-1166.jpg
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AFFIDAVIT OF POSTING(S) OF
NOTICE OF PUBLIC HEARING
AT THE PROPERTY

STATE OF NEW YORK: COUNTY OF ORANGE:

| A US(Q:\) < S 0 LU’(& QL/\,being duly sworn, depose and say that | did on or before

June 8 , 2023, post and will thereafter maintain at

85 Wintergreen Ave 67-2-4 R3 Zone __in the Town of Newburgh, New York, at or near the front

property line(s) and within view of each fronting street a copy(ies) of the Notice of Public Hearing, which
notice was in the form attached hereto.

The applicant shall maintain and update notice(s) (with amended information if there is any change to
the information contained in the original Notice of Hearing) until after the Public Hearing is closed. The
Notice must then be removed and property disposed of within ten (10) days of the close of the Public
Hearing. Failure to follow the required procedure may result in the Public Hearing being held open for

additional time. |
Ay\m\qﬂ \ S@(AM&M

Sworn to before me this;‘: 5[
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