Attorney-Client privifeged

MEMORANDUM
TO: HON. GILBERT J. PIAQUADIO, SUPERVISOR
TOWN BOARD MEMBERS
FROM: MARK C. TAYLOR, ATTORNEY FOR THE TOWN
RE: SETTLEMENT OF TAX CERTIORARI (2017, 2018, 2019);

ORCHARD HILLS LANDINGS LL.C (NS OAK STREET)
QOUR FILE NO. 800.24

DATE: JULY 9, 2020

Enclosed are copies of a letier from Cathy Drobny, Esq. of E. Stewart Jones,
Hacker Murphy, the Town’s special counsel for tax certiorari matters, regarding the
above referenced proposed real property tax appeal settlement, a proposed Stipulation
and Order of Settlement, which has been recently revised from the one which originally
was enclosed by Ms. Drobny to incorporate refund repayment terms negotiated by and
for the Martboro School District and charts showing the claimed refund lability and the
approximate refunds that will be due from the taxing jurisdictions under the proposed
seftlement. Also enclosed is a map showing the location of the tax parcel containing an
apartment complex off NYS Route 9W and NS Oak Street which is the subject of the
proceedings.

The settlement provides for a reduction in the assessed value for 2017 by
$2,385,300 from $13,320,000 to $10,934,700, a reduction in the assessed value for
2018 by $2,525,000 from $13,320,000 to $10,795,000, a reduction in the 2019 assessed
value by $2,012,500 from $12,236,000 (note the assessed value had been reduced that
year from the previous year’s) to $10,223,500. Additionally, the 2020 assessed value
will be reduced by either action of the BAR or pursuant to the Order by $2,726,875
from $12,236,000 to $9,509,125. The 2020 reduction will not result in refund Hability
for the taxing jurisdictions. The Stipulation and Order specifies that the provisions of
RPTL Section 727 apply, holding the Assessed Value at $9,509,125 for the 2021, 2022
and 2023 assessment rolls, subject to the statutory exceptions.

The charts indicate that the refund liability for the Town (including Highway
but not including special districts and the Fire Disirict) for the reductions in 2017, 2018
and 2019 Assessed Value will be approximately $103,589 under the settlement.

Also attached is a proposed resolution which would authorize the Settlement,

ce: Joseph P. Pedi, Town Clerk

Lori Coady, Assessor (via e-mail)

Deborah Smith, Receiver of Taxes fvig e-muail)
Ronald Clum, Town Accountant (via e-mail)
Cathy L. Drobay, Esq. (via e-maif)
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ATTORNEYS & COUNSELORS AT LAW

ViA E-MAIL - mitavier@riderweiner.com

Mark C. Taylor, Esq.

Rider, Weiner & Frankel, P.C.
P.O. Box 2280

Newburgh, New York 12550

7 AIRPORT PARK BOULEVARD
LATHAM, NY 12110
PHONE: {518} 783-3843
FRY: 8101
May 5, 2020 A% {518) 783.810
511 BROADWAY
SARATOGA SPRINGS, NY 12866
PHONE: (518} 384.8886

www joneshacker.com

PLEASE REPLY TOu

Eathamr—

Re: Orchard Hills Landing LLC v. Town of Newburgh

Index Nos. 2017-EF005557, 2018-EF007884, 2019-EF005775
Our File No. 5018.082

Dear Mr. Taylos:

Aftached please find the proposed Stipulation & Order of Settlement relative to the above-
referenced proceedings. There are currently three (3) years pending.

The subject property is Orehard Hills Landings Apartment and Townhouse Complex, a 260-
unit complex located at 1 Kayla Court, a/k/a 819 NS Oak Street (Tax Map No. 9-1-45.2). The FEMV
of the property is $38,675,958 in 2017. $39,176,471 in 2018, $38,000,000 in 2019", and $40,854,800
in 2020.% Trial-ready appraisals were exchanged, and & trial date was to be set by the Court at the
next conference. Our appraisal came in at a FMV of $34,000,000; petitioner’s appraisal report came
inata FMV 0f $29,500,000. The main differences between the two appraisals was the cap rate that
each appraiser applied and the income and expenses. After reviewing the appraisal reports and the
cost of a trial, the parties agreed to a proposed settlement of a FMV of $31,750,000 which is the
difference between the two appraised values, The 2020 assessed value will be reduced £0 9,509,125
and as reduced will be held for 2021, 2022 and 2023 pursuant to RPTL§727, subject to the usual
exceptions. We feel that this is a good settlement,

1 have attached for your review a copy of the refund Hability charts, which show the potential
lability versus the proposed settlement refund liability. We recommend that the Town Board
authorize us to enter into this seitlement as proposed. Please place this matter on the agenda for the
next Town Board meeting for approval. Once the Resolution passes, please letme know and I will
sign the Stipulation of Settlement,

Please do not hesitate to contact me if you have any questions.
Very truly yours,

E. STEWART JONES HACKER
MURPHY LLP

/?;@,./ ,41,,4/,/

By: .
Cathy L. Drobay
CLIx:kah cdrobny@joneshacker.com
Attachments Direct Dial: (518) 213-0116

[ Lori Coady, Assessor
Gilbert Piaquadio, Supervisor

' We lowered the assessment slightly in 2019 to reduce some of the Town’s exposure,
2 Tentative assessment at 2020 eq. rate.



STATE OF NEW YORK
SUPREME COURT ORANGE COUNTY

In the Matier of the Application of

ORCHARD HILLS LANDINGS LLC, STIPULATION &
o ORDER OF
Petitioner, SETTLEMENT
-against-

Index Nos,: EFG05557-

BOARD OF ASSESSMENT REVIEW AND ASSESSOR OF 2017 EF007129-2018,

THE TOWN OF NEWBURGH AND THE TOWN OF ggggi;%;gég&
NEWBURGH, F003227-

Respondents. Assigned Judge:
Hon. Catherine M, Bartlett,
Tor the review of the assessment for the years 2017,2018 and 2019 J S.C.
of certain real property in the said TOWN OF NEWBURGH.

The above named Petitioner having duly brought these Real Property Tax Law ("RPTL")
Atticle 7 proceedings to review the tax assessments made against property owned by the Orchard
Hills Landings LLC located at 819 NS Oak Street (SBL No. 9-1-45.21) in the Town of Newburgh,
Orange County, New York State (the "Property™), for the years 2017, 2018 and 2019 and being the
real property mentioned and more fully described in the petitions made and filed herein, and issue
having been duly joined herein, and the Petitioner having appeared by Goldman Attorneys PLLC,
PaulT. Goldman, Esq., the Respondents having appeared by B, Stewart Jones Hacker Murphy LLP,
Cathy L. Drobny, Bsq. {collectively the “Parties”);

WHERRAS, the Parties having entered into and consent to this Stipulation & Order of
Settlement which resolves these proceedings in their eutirety;

NOW, on motion of Goldman Attorneys PLLC, attorneys for Petitioner, it is hereby,

1. ORDERED, ADJUDGED and DECREED, that the 2017 assessments of the Property

in the Town of Newburgh, County of Orange, State of New York on the assessment roils of the

M Dutabd 10941 824018 tip Ordder of Settlernent(vZExecutionversion}




Town of Newburgh (the “Town”) for the tax years 2017/2018 shall be reduced and corrected as

follows:
Criginal Corrected Reduction in
Property Assessed Valug Assessed Value Assessed Valug
819 NS Oak Street
1 2 ;
(SBL No.: 9-1-45.21) $13,320,000 $10,934,700 $2,385,300
, and

2. ORDERED, ADJUDGED and DECREED, that the 201§ assessments of the Property
in the Town of Newburgh, County of Orange, State of New York on the assessment rolls of the

Town of Newburgh (the “Town”) for the tax years 2018/2019 shall be reduced and corrscted as

follows:
Original Corected Reduction in
Property. Assessed Value Assessed Value Assessed Value
819 NS Oak Strset $13,320,000 $10,795,000 $2,525,300

(SBL No.: 9-1-45.21)
,and

3. ORDERED, ADJUDGED and DECREED, that the 2019 assessments ofthe Property
in the Town of Newburgh, County of Orange, State of New York on the assessment rolls of the

Town of Newburgh (the “Town”) for the years 2019/2020 shal! bereduced and corrected as follows:

Original Corrected Redugtion in
Property Assessed Value Assessed Value Assessed Value
819 NS Oak Strect $12,236,000 $10,223,500 $2,012,500

{SBL No.: 9-1-45.21)
, and
4, ORDERED, ADJUDGED and DECREED, that the 2020 assessments ofthe Property

in the Town of Newburgh, County of Orange, State of New York on the assessment rolls of the

M: Datald 10901 8242\Stip Order of Settlement{v2Executionvorsion)
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Town of Newburgh (the “Town”) for the tax years 2020/2021 shall be reduced and corrected as

follows:
Original Corrected Reduction in
Property Assessed Value Assessed Value Assessed Value
B19 NS Qak Strect $12,236,000 $9,509,125 $3,810,875

{SBL No.: 9-1-45.21)

Upon the full execution and delivery of this Stipulation & Order of Settlement (the “Order™) by the
Town and the Petitioner, the Town shall present this Order and the Form RP 524 Part VI signed by
the Petitioner for the 2020 grievance application for the Propetty to the Board of Assessment and
Review of the Town (the “BAR™) to cotrect the 2020 assessment forthe Property in accordance with
this Fourth Decretal Pavagraph of the Order. In the event that the BAR is not able to effect the
change to the 2020 assessment roll for the Property as previously set forth, then upon the receipt of
this Order duly signed by the Supreme Court, the School District shal? cause to be issued a cotrected
2020-2021 School tax bill for the Property utilizing the Corrected Agsessed Value set forth in this
Fourth Decretal Paragraph {the “Corrected 2020-21 Tax Bill”). The Petitioner shall have the later
of! (a) thirty (30) days from the date of the issuance of the Corrected 2020-21 Tax Bill; or (b)
September 30, 2020 to pay the Corrected 2020-21 Tax Bill withont interest and/or penalty. The
School District shall send a copy of the Correct 2020-21 Tax Bill to counsel to the Petitioner.

5. ORDERED, ADJUDGED and DECREED, subject to the terms, covenants sud
conditions set forth herein, the provisions of RFTL §727 shall be applicable to the corrected assessed
value set forth in paragraph 4 for the 2021, 2022 and 2023 assessment rolls; and it is further,

6. ORDERED, ADJUDGED and DECREED, that the County of Orange (the “County™)
or the Town, if refundable by the Town, shall refund any excess Town, Town Highway, other Town
taxes and special district charges paid on aceount of the reductions set forth above to the 2017, 2018

M Date IONB24284p Order of Setllement(v2Executionversion)
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and 2019 assessments of the Property for the 2017, 2018 and 2019 assessment rolls used to generate
2018, 2019 and 2020 Town, Town Highway, other Town taxes and special district charges on the
Property, without interest or costs, provided any such refunds are made within sixty (60) days ofthe
service of this Order with notice of entry thereof; and it is further,

7. ORDERED, ADJUDGED and DECREED, that the County of Orange (the “County”)
shall refund any excess County, County Highway, water, sewer andali special district taxes paid on
i account of the reductions set forth above to the 2017, 2018 and 2019 assessmenis of the Property on
account of the 2017, 2018 and 2019 assessment rolls used to generate the 2018, 2019 and 2020
County, County Highway, water, sewer and all special district taxeson the Property, without interest
or costs, provided any such refunds are made within sixty (60) daysot the service of this Order with
notice of entry thereof; and it is further,

8. ORDERED, ADJUDGED and DECREED, that the Marlboro Central Schoo! District
(the "School District") shall refund any excess School District taxes (including the library taxes) paid
an aceount of the reductions set forth above to the 2017, 2018 and 2019 assessments of the Property
on account of the 2017, 2018 and 2019 assessment rolls used to generate the 2017-2018, 2018-2019
and 2019-2020 School District taxes (including the library taxes) on the Property, which refund of
School District excess taxes shall be payable fu two installments as fotlows: (a) one-half on or before
September 30, 2020 (the “First 3D Payment Date”); and (b} the other remaining half on or before
September 15, 2021 (the “Second SD Payment Date”). The refund of Schoo! District excess taxes
due under this Bighth Decretal Paragraph of this Order shall be without interest or costs, provided
that such refunds of excess faxes due under this Bighth Decretal Paragraph of this Order are made on

or before the First SD Payment Date and Second SD Payment Date, and it is further,

M: Datavd 109\ 8241\Stip Order of Settlement{v2Exccutionversion)




ORDERED, ADJUDGED and DECREED, that the refunds, set forth above, shall be paid to
Goldman Attorneys PLLC, attorneys for the Petitioner, 255 Washington Avenue Extension, Suite
108, Atbany, New York 12205.

Dated: , 2020

Goshen, New Yorl

Hon. Catherine M. Bartlett
Justice, Supreme Court

M: Data\d OO\ 8282005 tip Order of Sefttement(v2Bxecutionversion)y



STIPULATION

The Attorneys for the respeciive Parties do hereby consent to this Stipulation & Order of
Settiement.

Dated: Iuiyi, 2020 GOLDMAN ATTORNFYS PL. I,zf,]

By: ! w%ﬁ /

Paul J, Goldman, Bsq.

Erika C.[Bfowne, Esq.

Attorney¥ for Petitioner

Orchard Hills Landings LLC

255 Washington Avenue Exiension, Suite 108
Albany, New York 12205

{518)431-0941

Dated: July _, 2020 E. STEWART JONES HACKER MURPHY LLP

By:

Cathy L. Drobny, Esq.
Attorneys for Respondents
Town of Newburgh

7 Airport Park Boulevard
Latham, New York 12110
(518) 274-5820

M: DatoWd 10OV B24N\S tip Order of Settlement(v2Exccutionversion)
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Parcel g L. Refund
Year | Number Value Yalue Eq. Rate | Fv Claited FMIV | Difference Tax Rate Liability
2017 (9-1-45211 $13320000 ' § 7,200,000 | 34.44%  $383675958 | $ 20,905,923 : § 6,120,000 County 11.12611°¢ £88,091.73
: : j Town 89.2118 ¢ 56,376.22
Highway 52743 3227872
T Fire-Mi 3.7273 22,811.08
Sp.Dist. 1.5515 92,495.18
:  Library 1.88242 12,182.41
- . Marlboro Schoot .\m.wmmmm $ 481582564
2018 19-1-4521! $13,320,000 1 $ 7,200,000 | 34.00% | $30. 176471 1 & S1a58471 $ 8,120,000 | County 11.0305] ¢ 67,506,66
: Tawn 94132 4 §7,608.78
Highway 54584 % 33,405.41
: Fire-di 4,3312/ $ 26,506.94
, : Sp.Dist. 1.4642: § m.mmo.wol
i Library 2.15482 § 13,188.11
: | Mariboro Schoot mg.m‘w&mm $ 49826281
2019 18145211 $12.238 000 | $ 7,200,000 | 3220% ( $38,000,000 1 § 22.360.248 i $ 5,036,000 | County 11,5788 $ 58,318.38
! Town 8.65601'¢ 43,827.62
Highway 5.4916'§ 2766670
Fire-Mi 442321 % 22,275.24
: Sp.Dist 14674 7,358.61
Library 2.310789 11,637.13
] Martborg School 87568006/ § 440,992 48
2020 1 9-14521 $12,236,000 2885% : 340,654,758 County 11,8799
Town 9.6580
Highway 54816
: Fire-ii 4.4232
Sp.Dist, 1.4614
Library 2.310788
; Marlboro Schoot 87.868008
County §  193,914.77
Town | P 18281262
Highway b 93,339.82
Fire-Mi 71,593,286
7 ; 8p,Dist, 25,815.69
; | Library 36,957.65
! School $ 1,422080.93




Parcel A t A o _ Refund
Year  Number Value Value Eq. Rate FMV Offerad FMV | Differonce Tay Rate Liability
2017 19-1-4521] $18,320,000 | § 10,634,700 | 34.44% | B05,6/5,958 | § 51.750.000 | § 2.385.300 County | 11,1261 26,538.09
Town | 9.2118 21,972.91
Highway | 52743 12,580,709
Fire-Mi 372731 % 8838073
Sp.Dist. 1.5515 3,700.79
Library 1.88242 §  4728.67
Marlboro School 78.72968! § 187,793.91
2018 19-1-45.211 $13,320,000 1 § 10,795,000 | 34.00% | 530,176,471 | 8 51,760,000 | $ 2.595.000 County 11.0305, § 27,852.01
Town 9.4132: § 23,768.33
Highway 5458413 13,782.48
Fire-Mi 4.3312 10,936.28
. i Sp.hist. 1.4642 3,897 11
Library 2.15492: & 544117
Marlboro School 8157885 § 205.986.70
2018 19-145.21] $12,236,000 | 8 10,223,500 . 32.20% 538 000.000 | $ 31,750.000 | $ 2,012,500 County 11.5799: § 23.304.55
. Town 9.6560 19,432.70
Highway 549181 § 11,0581.85
Fire-Mi 442321 % 8901.68
Sp.Dist. 14614: § 294107
Library 23107891 & 465048
o o Marlboro Schoot 37.5880061 $ 176,230.81
2020 19-1-4521° $12,236000 | $ 9,509,125 | 2095% 940,854,758 | & 51.750.000 $ 2,726,875 { Countly 11.5799
| Town 96560
| Highway 54918
; Fire-Mi 4.4232
Sp.Dist, 1.4614
¢ Library 2.310789
Marlboro ' School 87.568006 !
County $ 77695.65
Town $ 85,173.94
Highway $ 37,415.08
Fire-Mi $ 28,728.70
Sp.Dist. $ 1033897
Library $ 14,820.30
Schootl $570,011.22
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71872020 Property Details - Image Mate Qnline

SDbG

Image Mate Online

Navigation - GIS Map © Tex Maps | DTF Links

Help  Contact Us @ togin

Special Districts for 2020

Dascription Units{Percent | Type | Value
FD028-Middlehope fire 0 0% ]
SW871-Rosetor Hills Swr {0 0% g
WD001-Consol wir 1 0 0% 0

Land Types

propertydata.orangecountyg oucompropdetall aspr?swis=3346008printkey=00800000010452100000

Commercial Photographs
e Municipality of Newburgh
Property Info {Click on photo to enlarge it.)
Owner/Sales : ‘
SWIS: | 334800  |TaxID: | 9-145.21
Inventory
Tax Map ID / Property Data
Report Status: Active !Roﬂ Section: }Taxab!e
Comparables Address: 819 Ns Oak 8t
Property 241 - Site Property|411 -
Class: Apartment  {Class: Apartment Phototof 8 -
........................................................ Ownership
Download Code:
Grievance i InAg.
Application Site: Com 1 pistict: |0 (1 o  Conmoe
(l\iYS RP~52 4) — Pictometry Connsct
Zoning Code: |- Bldg. Siyle: Applicable T
Com. Sites Neighborhood:{ 60000 - gfs?:zi Mariboro No doscuments found for this parcel
- Property . .
1 E] Descriptior: Legal description not given for property Wiaps
Total Equalization
Acreage/Size: 50.90 Rate: View Tax Map
lLand 2020 - Total 2020 -
Assessment: 15834,000 jAssessment:}$12,236,000 Pin Propesty on GIS Map
Full Market 12020 - s
Value: $40,854,800 View in Gongle Maps
Deed Book: 113700 Deed Page: {1988
Grid East: (632083 |Grid North: 1995790 View in Bing Maps
Bank Code: 0020328

B
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7182020 Property Details - Image Mate Online

<G

Image Mate Online

Navigation GIS Map . Tax Maps | DTF Links Help ’ Contact Us - Log i
Commercial Photographs
Municipality of Newburgh
Property Info {Click on photo to enfarge it.)
Owner/Sales =
SWIS: | 334600 [TexID: | 9-145.21
Inventory

Ownership Information

Name Secondary Name Address
Report :
1717 Main St
_ Comparables Orchard Hills ofo Ofix Real Ste 900 hote
Landings LLC estate Capital, Dallas TX
v P 75204 Photo 1 of 8 8
Download .
Grievarce Sale Information
Application o N
Pictometry Connact
<NYS R Sale Date Price Property | Sale Prior M :
Class Type 1 OQuwner
i 9/25/2013$52,175,000) 411- |Land & | Orchard Doguments
Com. Sites Apartment | Building] Hills of No documents found for this parcel
Newburgh
1 LLC Maps
Value Anns Deed Deed
Usable Length Book Page
L Y
No Yes | 13700 | 1989 View Tax Map

. - Pin Proparty on GIS Map
Sale Date Price Property | Sale Prior

Class Type Cwner
5/252010] $1,560,000 1151 - Fruit] Land | Cosman,
crop Only | Lamy H
Vaiue Ams Deed Deed
Usable Length Book Page
Yes Yes | 13008 | 1852 Rap Disc

View in Soogle Maps

View in Bing Maps

Historic Deed Information

propertydata. orangecounfygovcom/propdetall. aspiswis= 3346008printiey=00800000010452100000



DRAFT
At a meeting of the Town Board of
the Town 'of Newburgh, held at the
Town Hall, 1496 Route 300, in the Town of
Newburgh, Orange County, New York on the
__h day of July, 2020 at 7:00 o'clock p.m.

PRESENT:

Gilbert J. Piaquadio, Supervisor

RESOLUTION OF TOWN BOARD

Elizabeth J. Greene, Councilwoman AUTHORIZING SETTLEMENT OF
PROCEEDINGS UNDER ARTICLE
Paul 1. Ruesiero, Councilman 7 OF THE REAL PROPERTY
TAX LAW:
James E. Manley, Councilman SBL #9-1- 4521
ORCHARD HILLS LANDINGS LLC
. Councilman (819 NS OAK STREET)

INDEX  NUMBERS - EF005557-2017;
EF007129-2018 and EF005372-2019

Councilman/woman ___ presented the following resolution which was seconded
by Councilman/woman

WHEREAS, Orchard Hills Landings LLC (the “Petitioner”) hasinstituted proceedings under
Article 7 of the Real Property Tax Law by which Petitioner seeks to obtain judicial review and
reduction of the assessment of real property in the Town of Newburgh, Orange County, New York,
consisting of'an apartment complex and related improvements located on a parcel of land on NS Oak
Street (Section 9-Block 1-Lot 45.21) on the tax assessment roll for the tax years 2017, 2018 and
2019; and

WHEREAS, special counsel to the Town, E. Stewart Jones Hacker Murphy, LLP, has
negotiated a settlement of the proceeding with the Petitioner, the terms of which are embodied ina
proposed Stipulation and Order of Settlement annexed hereto and recommended that the Town
Board authorize the settlement; and

WHEREAS, after review and discussion, the Town Board has determined it to be in the best
interests of the Town to authorize the settlement.

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby authorizes and
directs E. Stewart Jones Hacker Murphy, LLP to execute and deliver the Stipulation and Order of
Settlement on behalf of the Town; and

BE IT FURTHER RESOLVED, that E. Stewart Jones Hacker Murphy, LLP, the Supervisor,
the Attorney for the Town, the Town’s Assessor and other officers of the Town are hereby
authorized 1o {ake such actions and to make, execute and deliver, or cause to be made, executed and
delivered, in the name of and on behalf of the Town, all such certificates, documents, papers and

payments as may be necessary to effectuate and carry out the settlement; and



BEITFURTHER RESOLVED that the aforesaid resolutions shall take effect immediately.
The question of the adoption of the foregoing resolution was duly put to a vote on roll call

which resulted as follows:

Elizabeth J. Greene, Councilwoman voting
Paul I. Ruggiero, Councilman voting
Scott M. Manley, Councilman voting
. Councilman voting
Gilbert J. Piaguadio, Supervisor voting

The resolution was thereupon declared duly adopted.



