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Dear Ms Gennarelli,
Attached please find a copy of an affidavit submitted in support of the DRA Fidelco, LLC application for a
use variance for consideration by the ZBA at its December 22,2015 meeting. | will deliver a hard copy by Friday afternoon.
Thank you,

John C. Cappello, Esq.
Jacobowitz and Gubits, LLP
Email: jcc@jacobowitz.com

158 Orange Avenue, P.O. Box 367
Walden, New York 12586
Telephone: 845-778-2121 ext. 231
Fax: 845-778-5173

Visit Our Website: www.jacobowitz.com
Like Us on Facebook: www.facebook.com/jacobowitzandgubits
Follow Us on Twitter: www.twitter.com/jacobowitzlaw

s4Please consider the environment before printing this email.

This email is intended solely for the use of the individual to whom it is addressed and may contain information that is privileged, confidential or otherwise exempt
from disclosure under applicable law. If the reader of this email is not the intended recipient or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone and retum the original message to us at the listed email address.

If you are a current client of Jacobowitz & Gubits, LLP, information shared in that relationship is normally protected by the attorney-client privilege. We strongly
recommend that you avoid use of your employer's e-mail system, or any e-mailitext or electronic communication system other than a private/personal e-mail
account you established (for example, those hosted by Yahoo, Verizon, Gmail, Hotmail, RoadRunner) to communicate about your matter, because your
company's e-mail policies, as well as federal regulations, MAY cause e-mail sent through your employer's system to lose its privileged status. If this is not
convenient, please contact your attomey for guidance. Further, e-mail communications that you have with our firm regarding your matter must NOT be forwarded
to, or shared with, any one else without clearance from your attorney, since disclosure to other persons may compromise your privilege or the protection of work-
product against disclosure to parties with an adverse interest.

If you are not a current client of Jacobowitz & Gubits, LLP, this message does not consfitute legal advice to you, nor does it establish an attorney-client
relationship. An attorney-client relationship can only be established after a retainer and representation agreement is signed by you and by this firm. Please

contact and retain an aftorney of your choice for legal advice.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com




nﬂnmg Board of Appeals

DEC 1 6 2015
Town of Newburgh

TOWN OF NEWBURGH ZONING BOARD OF
APPEALS,

AFFIDAVIT IN SUPPORT OF USE VARIANCE
IéIPJgLICATION OF DRA FIDELCO, NEWBURGH,
. Petitioners.

State of New York )
)ss,:
County of Orange )

Nicholas W. Minoia, being duly rswom, deposes and says, under penalty of perjury, as
follows:

L. I'am the managing member of DRA Fidelco, Newburgh, LLC., petitioners secking a
use variance to convert a +/- 2,974 sq. ft. day care center to accessory storage area for the exclusive
use of residents of the Summit Lane at Newburgh rental community.

2. I have been responsible for developing properties through out the North East for
various types of residential developments for over 30 years. These include a number of rental
projects similar fo the Summit Lane at Newburgh project.

3. It has been my experience that in order to remain competitive in the rental
development market it is important to offer amenities such as accessory storage space for tenants to
store items that may only be used occasionally, i.e. holiday decorations, ski equipment, bicycles, etc.

4, The Summit Lane property contains a +/~ 2,974 sq. ft. building that was formerly used
for a day care center, that is in good shape that can easily be converted to an attractive building
providing additional storage space for tenants wishing to store items in the Tacility,

5. Such accessory storage space is common to prﬁvide in rental developments usually in
the basement areas where the provision of such space is commonly accepted ACCesSoTy use.

6, However, due to site constraints on this property it is necessary to build the dwelling
units on slab without basements. :

7. To provide the equivalent amount of storage area available in the day care center
building in basements constructed in the residential buildings would cost over 645,000 dollars. A

cost break down ig attached to this affidavit.




8. The cost of converting the day care building to accessory storage is approximately

$195,000.

9. In ty profesgional opinion it would be impossible to receive a rsasonable rate of
return to install basements in the units for accessory storage. However, the cosis of converting the
day. care veuter would be an additional inducement to rent in this patticular rental community and

would justify the cost of such conversion.

10, Thave also reviewed the listed accessory vses in the R-3 Zoning District that are
permitted with multi-family dwellings. These listed accessory uses include private garage or car port
for not move than four vehicles, separate living quarters in permitted structure for persons employed

on the premises and satellite carth stations,

11, Itis my professional opinion and fairly evideni that the day care center could not be
converted 1o any of the above permitted aceessory uses and provide any type of reasonable return on
the investment that will be necessary to cobvert such building,

12, It would be feasible however, to convert the day care center to aceessory storage and
rent those particular areas for exclusive use to tenants of the property.

13. This conversion can be completed at a reasonable cost and would confinue to provide
an attractive and productive use, complirenting the residential rents] comununity,

14, Therefore, I respectfully request that your Board consider these facts and adoyt the use

varignee.
Dated: December ,f fff__ , 2015

Newburgh, New Youk W .

Nicholas \YMinoia
‘Sworn to before me this
f{p day of Decomber, 2015
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