445 Hamilton Avenue, 14th Floor

’ c U D DY White Plains, New York 10601

T 914 7611300
+ F E D E R Zoning Board of Appeals F 9147615372
LLP ‘ cuddyfeder.com
JUN 11 2026
Town of Newburgh

Taylor M. Palmer, Esq.
tpalmer@cuddyfeder.com

June 11, 2026

VIA HAND DELIVERY

Chairman Scalzo

and Members of the Zoning Board of Appeals
Town of Newburgh

21 Hudson Valley Professional Plaza
Newburgh, New York 12550

Re:  Supplemental Submission — Request for Zoning Determination/Interpretation,
and, In the Alternative, Applications for Area Variances
Applicants: Nick DiLemme, Jennifer McHugh DiLemme, & Di Lemme & Sons, Inc.
Premises: 2201 State Route 300, Town of Newburgh, New York
Tax ID: 3-1-91.2

Dear Chairman Scalzo and the Members of the Zoning Board of Appeals,

On behalf of Nick DiLemme and Jennifer McHugh DiLemme, and Di Lemme & Sons, Inc.! (the
“Company,” and collectively, the “Applicants”), we respectfully submit this letter and the
referenced enclosures in furtherance of their Request for a Zoning Determination/ Interpretation,
and, in the alternative, Applications for Area Variances or a Use Variance (collectively the
“Applications”). As you know, the Applications were timely filed to appeal from the October 28,
2025 determination of the Code Compliance Supervisor (the “Determination Letter” or
“Determination”) that the Company’s use of certain improvements on the above-referenced
premises (the “Premises”) are not legally nonconforming , namely the detached 2-car garage (the
“Workshop”) and basement office in the single-family residence (the “Basement Office”).

For the foregoing reasons, the Applicants submit that the Company’s use of the Premises is
entitled to the nonconforming use protections of Section 185-19 of the current Code and therefore
may continue to:

(1) store (3) commercial vehicles in garages on the Premises (one (1) in
residence’s garage and two (2) in the Workshop);

(ii) store one (1) commercial vehicle outdoors that is 25’ or less;
(iii)  store one (1) of its telehandlers outdoors;

(iv)  store materials and other equipment outside; and

) continue to utilize the Basement Office as a Home occupation.

As is more fully detailed herein, based on the Zoning Code that was only recently made available
to the Applicants by the Town on May 18, 2026 — and which information was originally requested
by the Applicants on September 25, 2025 — the Applicants hereby amend their requests for Area
Variances and seek variance relief to permit the outdoor storage of three (3) additional

1D/B/A DiLemme & Sons, Inc.
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commercial vehicles outdoors and to permit two (2) additional non-resident Company employees
to work out of Basement Office at any given time.

PROCEDURAL HISTORY:

After the Board opened the Public Hearing on the Applications at its meeting on January 22, 2026,
the Board voted to continue the Public Hearing to its next regularly scheduled meeting on
February 26 at the request of the Applicants to allow them to prepare responses to the oral
testimony of certain neighbors and obtain copies of historical zoning regulations in effect during
the relevant period (e.g., 1980s).2

As of February 17", however, the Applicants had still not received copies of the historical zoning
codes (e.g., Local Law No. 4 of 1974), which they had sought via a Freedom of Information Law
(“FOIL”) request dated September 25, 2025, and were still working to respond to the January 22nd
submission from two (2) commentors. Accordingly, on this date, the Applicants asked for the
Board to adjourn the Public Hearing on the Applications from the Board’s February 26t meeting
Agenda to the Board’s March 26" meeting Agenda for continued review and Public Hearing.

In considering the Applicants’ adjournment request at the Public Hearing at its February 26
meeting, the Board learned that the Chairman and one of its Members would not be present at its
next regularly scheduled meeting on March 26, 2026. As such, to allow the Applicants to be heard
by the full complement of the Board, and in keeping with precedent, the Board voted to further
adjourn the Public Hearing on the Applications until its meeting on April 23", The Board also
asked the Applicants to re-notice the continued Public Hearing on the 23, which the Applicants
completed on Monday, April 6, 2026.

As documented in the April 23' meeting minutes for Public Hearing on the Applications, the
members of the Board agreed that the historical zoning codes (i.e., the “1980 Code”), which
neither the Applicants nor the Board had received, are essential to informing the Board’s decision
on the Applications. Accordingly, the Board voted to adjourn the matter and continue the Public
Hearing to its next regularly scheduled meeting on May 28, 2026, unless said historical zoning
codes had not been received by the May 14, 2026, submission deadline for the May 28 meeting,
in which case Applicants would request the Board further adjourn the matter and continue the
Public Hearing to the its regularly scheduled meeting on June 25, 2026.

The Applicants still did not receive Local Law No. 4 of 1974 and all of its subsequent amendments
that were in effect during the 1980s prior to the submission deadline for the Board’s May 28t
meeting Agenda. Accordingly, and pursuant to its understanding of the Board’s directives at its
April 23 meeting, the Applicants requested another one-month adjournment in order to obtain
the remaining historical zoning codes. The Applicants then obtained the outstanding codes from
the Town on May 18, 2026, with the Board granting the Applicants’ adjournment request at its

2 Note: the Public Hearing testimony (both written and oral testimony) also included approximately thirty-
two (32) comments in support of the pending Applications.
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meeting on May 28,

HISTORICAL ZONING CODES (1974-1991):

The District regulations schedule of Local Law No. 4-1974,3 as amended and effective through
December 15, 1990 (hereinafter the “1980 Code”), permitted the following relevant Accessory
Uses on the Premises due to its classification within the Agricultural Residence (AR) District:
“Home occupations,” “Private garage or carport for not more than four vehicles,”s “Off-street
parking for commercial vehicles operated by the occupants of the permitted residence when such
vehicles are housed in a garage or carport,”® and “Off-street parking, not under cover, for not more
than one commercial vehicle not over 25 feet in length.”” Importantly, the aforementioned
Accessory Uses contain several terms that are subject to interpretation because they were not
defined and/or contained conflicting provisions in the 1980 Code, such as “commercial vehicle,”8
“private garage,”® “carport,” “Farm equipment,” and “occupants.

In comparing these provisions of the 1980 Code with the corresponding regulations in Local Law
No. 4 of 1991 (hereinafter the “1991 Code”), it seems that the aforementioned ambiguities, which
are to be construed in favor of the Applicants,* were identified as problematic and therefore
addressed by the amendments to these provisions in the 1991 Code.

3 See § 30.41 on pages 30.11-30.22 of Exhibit B — Excerpts of the 1980 Code.

4 See Accessory Use no. 1 of the R-1 District and pages 30.12, .14, .16, and .20 of Exhibit B.

Note: This Accessory Use is permissible in the AR District on account of Accessory Use no. 1 of the AR
District, which cross-references the “Same [Accessory Uses] as the R-2 district” and thereby incorporates
by reference nos. “1 through 7” of the R-1 District. See pages 30.20, 30.14, and 30.12 of Exhibit B,
respectively.

51d., page 30.12 (Accessory Use no. 2 of the R-1 District).

6 Id., Accessory Use no. 2 of the R-2 District.

7Id., Accessory Use no. 3 of the R-2 District.

8 The Town Code does not appear to have contained a definition for a “commercial vehicle” until the

adoption of Local Law No. 10-1998 (“A vehicle with commercial license plates and commercial advertising
on its sides, roof, hood, trunk or tailgate and used for business purposes.”).

o Note: The District regulations schedule in the 1980 Code (§ 30.41) restricts private garages and carports
to no more than four (4) vehicles, but its definition in § 30.21B.16 states that private garages are “an
enclosed space for the storage of one (1) or more motor vehicles.” This conflict appears to have been
unresolved as of February 27, 2023, according to documents of the Town Comprehensive Plan Update
Committee. See page 12 of the PDF available at the following link: https://www.townofnewburgh.org/
documents/Town of Newburgh Comp Plan meeting 2-27-23 documents redux (2).pdf.

10 See discussion and notes 12-14 infra.

4923-2304-2484.v1
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THE 1980 CODE—LOCAL LAW NO. 4-1 AS AMENDED THROUGH DECEMBER 20,1990

As mnoted above, the 1980 Code expressly permitted Home occupations, detached
garages/carports for “not more than four [4] vehicles,” the storage/parking of commercial
vehicles so long as they are enclosed and “operated by the occupants of the permitted residence,”:
and the outdoor storage of a commercial vehicle up to 25 in length.2 The 1980 Code also
permitted the “[o]utdoor storage of farm equipment, provided it is not located in a required front
yard,”3 and otherwise only limited “accessory outdoor storage of trailers, machinery equipment
or other materials or products” in non-residential districts. 4

In reviewing these regulations, the Applicants highlight several ambiguities for the Board to
review in its de novo consideration of the Appeal from the Determination. First, a plain reading
of the 1980 Code’s District regulations schedule's allows for the accessory (i.e., permitted as-of-
right) storage/parking of up to four (4) commercial vehicles so long as they are enclosed in a
garage/carport and operated by occupants (not owners or residents) of the permitted residence. 6
Second, the accessory “outdoor storage of farm equipment” was not conditioned upon such
equipment’s use in connection with an active farm and the 1980 Code did not provide a definition
for “Farm equipment.” Last, these Accessory Uses are separate and distinct and do not have any
relation to one another.

Accordingly, the type of Home occupation and the 1980 Code’s restrictions on Home occupations
have no bearing on the number or type of commercial vehicles and farm equipment that could be
stored on a property at the time. By way of example, the Applicants submit that under the 1980
Code an electrician with a single-family residence in the AR District could: have two (2)
commercial vehicles in the garage of their residence; have four (4) commercial vehicles in a
detached garage or carport; have one (1) commerecial vehicle not greater than 25’ stored outdoors;
store “Farm equipment” outdoors (not in the required front yard); and utilize their basement for
an entirely different Home occupation, such as an artist/art studio.

1 Note: a plain reading of this provision also allows for the storage of not more than four commercial
vehicles, so long as they are enclosed in a garage/carport and operated by the occupants of the Premises.

12 Note: the outdoor storage of a commerecial vehicle up to 25’ in length was not required to be “operated by
an occupant of the permitted residence.”

13 See Accessory Use no. 4 of the AR District on pages 30.20 of Exhibit B.
14 See § 30.52G of the 1980 Code on pages 30.57-.58 of Exhibit B.
15 See § 30.41 and pages 30.11-30.20 of Exhibit B.

16 In addition to not defining “occupants,” the 1980 Code does not require commercial vehicles to be used
exclusively by the occupants.

4923-2304-2484.v1
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THE 1991 CODE—LOCAL LAW NO. 4-199112

In comparing the above provisions with their amended counterparts in the 1991 Code, it seems
that many of the 1991 Code amendments were enacted to resolve the ambiguities that were
identified above and which are to be resolved in favor of the Applicants. The most readily apparent
differences are found in the 1991 Code’s Schedules of District Regulations and noted as follows:

e Home occupations require a Special Permit from the Board under the 1991 Code,®
whereas they were permitted accessory uses (i.e., as of right) under the 1980 Code.»

e The off-street parking of commercial vehicles was restricted to Agricultural
Operations in the AR District and further subject to the provisions of Section 30.52
under the 1991 Code.2°

e The outdoor storage of Farm equipment, other than in a front yard, was likewise
restricted to Agricultural Operations in the AR District under the 1991 Code. 2!

e Accessory Uses in the 1991 Code District Regulations, located in Column A, “are
permitted only in conjunction with the principal uses identified in Column B,"22
whereas the District regulations schedule in the 1980 Code contained no such
requirement and therefore “permitted accessory uses” were allowed as of right.23

Additionally, the 1991 Code prohibited the “outdoor storage of motor vehicles, trailers, building
supplies, raw materials, finished products, [and] machinery and equipment” unless said storage
is permitted Accessory Use to the Principal Use(s) in the District in which the property is located,
which serves to prohibit such outdoor storage in the AR District except in connection with
Agricultural Operations.24 This is in contrast to the 1980 Code, which did not condition or restrict
these Accessory Uses.

THE AMBIGUITIES IN THE 1980 CODE MUST BE CONSTRUED IN FAVOR OF THE APPLICANTS:

When considering the above and the detailed explanations provided herein, we note that New
York law requires a plain reading of the Town’s past and present Zoning Codes.>s In addition,

17 Relevant excerpts of which are enclosed hereto as Exhibit C.
18 See Column A on page 25 of Exhibit C.

19 See id. page 25.

20 Id.

21 See id. pages 25 and 25A.

22 See §§ 30.4.2.B and 30.4.3 on page 21 and the AR Schedule of District Regulations on pages 25 and 25-A
of Exhibit C.

23 See § 30.41 on page 30.11 and pages 30.20, .14, and .12 of Exhibit B.
24 See discussion and notes 19-22 supra.
25 See Toys “R” Us v. Silva, 89 N.Y.2d 411, 420-21 (1996).
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since zoning restrictions are in derogation of common-law property rights, their provisions must
be strictly construed=® with ambiguities interpreted in favor of an applicant (i.e., property
owner).27

APPEAL FROM THE DETERMINATION OF THE CODE COMPLIANCE SUPERVISOR—
THE APPLICANTS SEEK A FAVORABLE DETERMINATION THAT THE COMPANY’S
USE OF THE PREMISES IS A L.EGALLY EXISTING NONCONFORMING USE:

In further support of their appeal from the Determination Letter to the Board pursuant to Section
185-54A(1) of the current Code, the Applicants respectfully request the Board to favorably
conclude that the Company’s use of the Premises are legally nonconforming Accessory Uses
entitled to the protections of Section 185-19. As more fully explained below, the Determination
Letter improperly concluded that the Company’s use of the Premises is not legally existing (i.e.,
lawfully permitted) on the grounds that “[t]he business use of the Premises which you represent
was commenced in the early 1980s and continued by DiLemme & Sons does not fall within any of
the Permitted Uses and Uses Subject to Site Plan Review listed in the AR District table of [the
1980 Code].” The Code Compliance Supervisor further concluded that the Company’s use of the
Premises “does not fall within [the 1980 Code’s] definition of ‘Home Occupation.”

Critically, the conclusions in the Determination Letter ignore the fact that the District regulations
schedule in § 30.41 of the 1980 Code permitted Accessory Uses on the Premises such as “Home
occupations,” and allowed for the indoor (i.e., garaged) and outdoor storage of commercial
vehicles,? “farm equipment,”3° and “machinery equipment or other materials or products.”3

THE USE OF THE BASEMENT OFFICE WAS A “HOME OCCUPATION” UNDER THE 1980 CODE

As more fully detailed in the Applicants’ prior submissions to the Board dated December 26, 2025,
and April 9, 2026, as well as the enclosed Affidavit of Nick DiLemme,32 the Company’s use of the
Basement Office satisfies requirements for a “Home occupation,” a permitted Accessory Use in
the AR District under the 1980 Code, which was defined as follows:

[i] Any gainful occupation or profession customarily conducted within a dwelling
the [sic] residents thereof, clearly secondary to the use of the dwelling for living
purposes, and which does not change the character of the structure as a residence.
[ii] Said activity shall not have more than one (1) non-resident employee working

26 Id. at 421-22.

27 See Allen v. Adami, 39 N.Y.2d 275, 277 (1976).

28 See page 30.12 of Exhibit B (Accessory Use no. 1 of the R-1 District).
29 Id. page 30.14 (Accessory Uses nos. 2 and 3 of the R-2 District).

30 Id.

31§ 30.52F, id. page 30.57.

32 See Exhibit A.
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on the premises at any one time and shall not occupy more than one half (1/2) of
the ground floor area of the selling or its equivalent elsewhere in the dwelling if so
used. [iii] Permissible home occupations include, but are not limited to, the
following: art studio; dressmaking; offices for a clergyman, lawyer, physician,
dentist, architect, engineer, real estate agent or accountant; teaching with musical,
dancing and other instruction limited to one (1) pupil at a time. However, home
occupations shall not be construed to include uses such as the following: clinic or
hospital, barber shop or beauty parlor, restaurant, animal hospital or commercial
animal breeding.”

To briefly recapitulate the Company’s compliance with the then-existing requirements for a Home
occupation, the Applicants respectfully submit the following:

i. The Company’s use of the Basement Office was and continues to be for its back-of-
office operations (i.e., estimating/planning, administrative work), and the Office
was built out to provide office space for Nicandro DiLemme, his wife, Francesca,
his sons, Nick and John, and his sister, Antonette, to run the family business. The
presence of office space in a finished basement was and is “clearly secondary” to
the DiLemme’s use of the single-family dwelling for residential purposes and
cannot be said to have “change[d] the character of the structure.” Indeed, the
enclosed pictures of the residence and Basement Office evidence that the latter is
“Accessory”33 to the family residence, the Principal Use of the Premises.3+ The
same goes for the Workshop, a detached garage with a footprint equal to +1.7% of
the area of the Premises, which should likewise be classified as a structure that is
Accessory to the DiLemme residence.

ii. The Applicants submit that the Company’s historical use of the Basement Office
complied with the Home occupation requirement to “not have more than (1) non-
resident employee working on the premises at any one time,” as the only non-
resident employee utilizing the Office in the 1980s was Nicandro’s sister, Antonette
(Nick’s Aunt). The Applicants also submit that the Basement Office complies with
the dimensional requirement for Home occupations. Per the Town’s current
Property Card for the Premises,35 the floor area of the Basement Office is 580 sq.
ft.—approximately 28% of the dwelling’s total living area—well below the 1980
Code definition’s limit of “not ... more than one half (1/2) of the ground floor area
of the selling or its equivalent elsewhere in the dwelling if so used.”

33 Per Section 30.21B.1 of the 1980 Code, ““Accessory’ shall mean a term applied to a use and/or structure
clearly incidental or subordinate to the principal building or permitted use on the same lot.” See page 30.2
of Exhibit B.

34 See Attachment 1 of Exhibit A.
35 See Attachment 6 of Exhibit A.
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iii. The Company’s use of the Basement Office for back-office and administrative
purposes closely aligns with the expressly permitted Home occupations listed in
the 1974 Code’s definition. For instance, the Company’s use of the Basement Office
for estimating and planning is akin to the work of an engineer, and its payroll,
accounting, and customer-facing work is like that of an accountant. The fact that
the Company does not have “walk-in” customers further distinguishes it from
several of the expressly prohibited Home Occupations above (e.g., “clinic or
hospital, barber shop or beauty parlor”).

The 1974 Code’s definition of Home occupation leaves room for ambiguity when it
comes to the Company’s use of the Workshop and surrounding parking area for
commercial vehicle and equipment storage. As noted previously, however, these
are two distinct and unrelated uses and therefore the restrictions on Home
occupations, specifically the limit of only one (1) non-resident employee to work
on the Premises at any given time, should not be imputed upon the enclosed and
outdoor storage of commercial vehicles. Such an interpretation is supported by
well-established Appellate precedent that zoning restrictions are in derogation of
common-law property rights and therefore zoning provisions must be strictly
construed3® with ambiguities interpreted in favor of the Applicants.3”

Additionally, this ambiguity in the Town’s zoning codes stood for decades and was
not addressed until March 13, 2014, when the Town Board enacted Local Law No.
4 of 2014 “to clearly prohibit accessory home occupation activities outside of
dwellings so that such accessory uses are restricted to uses within dwellings.”38 In
light of this, the Applicants respectfully request that the Board determine that the
Company’s use of the Basement Office is a legally nonconforming Home
occupation established under the 1980 Code.

THE COMPANY’S INDOOR AND QUTDOOR STORAGE OF COMMERCIAL VEHICLES AND
FARM EQUIPMENT ON THE PREMISES AS OF DECEMBER 1990 WAS A PERMITTED ACCESSORY USE

The enclosed Affidavit of Nick DiLemme and its accompanying Attachments establish that the
Company garaged three (3) commercial vehicles and stored at least one (1) commercial vehicle
and one (1) tractor (i.e., Farm equipment) outdoors as of December 15,1990, which was governed
by the 1980 Code. Accordingly, the aforementioned storage (garaged and outdoor) were
permissible Accessory Uses as of December 1990 and therefore the Company’s continuance of
these Uses are entitled to the protections of Section 185-19 of the current Code and State case law.
Moreover, the fact that the Company’s commercial vehicles and Farm equipment stored on the
Premises have been replaced in-kind over the years does not affect the legally nonconforming

36 Toys “R” Us v. Silva, 89 N.Y.2d 411, 421-22 (1996).
37 Allen v. Adami, 39 N.Y.2d 275, 277 (1976).
38 Section 2 of Local Law No. 4-2014.
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nature of these Accessory Uses because they have continued and not been enlarged or expanded.
By way of example, JLG, the manufacturer of one of the Company’s telehandlers, offers a line of
Farm equipment and accessories specifically tailored “for farming and ranching operations,”
which “save time money and labor across a variety of applications, including: ... Handling and
stacking heavy materials, Moving feed and seed, Stall bedding and cleanup, Defacing silage and
haylage, Towing, [and] Maintenance.”39

I. IN THE ALTERNATIVE, THE APPLICANTS REQUEST AREA VARIANCES TO
PERMIT THE COMPANY’S CONTINUED USE OF THE PREMISES:

As set forth above, it is the Applicants’ position that no Area Variances are required for:

1 The Company’s storage and use of four (4) commercial vehicles on the
Premises (three (3) garaged and one (1) not longer than 25
unenclosed/outdoors);

ik The Company’s outdoor storage and use of one (1) of the Company’s
telehandlers;

iii. The Company’s outdoor storage of materials; and

iv. The presence of one or more (1+) Company employee(s) on the Premises at any

one time in connection with the storage and use of the aforesaid Company
commercial vehicles, telehandler, and materials, because these Accessory Uses
are separate and distinct from the Company’s use of the Basement Office as a
Home Occupation under the 1980 Code.

As such, and to the extent necessary, the Applicants hereby amend their request for Area
Variances to seek relief from the following standards to permit the Company to continue to use
the Premises and its improvements but in a reduced capacity:

e An Area Variance to permit two (2) additional nonresident employees on the
Premises at any time in connection with the Company’s use of the Basement Office,
whereas Section 185-48.6C of the current Code (“Home Occupations”) limits the
number of nonresident employees on the premises at any time to one (1) employee;
and

* An Area Variance to permit the unenclosed/outdoor storage of three (3) additional
commercial vehicles of not more than 16,500 lbs., whereas Section 185-13E(2) of
the current Code (“Off-street parking of commercial ... vehicles in all residential
districts”) limits the number of commercial vehicles having a gross vehicle weight
(GVW) of not more than 16,500 pounds, operated by an occupant of the principal
building, and not contained in a garage or carport, to one (1) such vehicle
(collectively, the “Requested Area Variances”).

39 JLG Agriculture, www.jlgagriculture.com.
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To address any concerns of the Board and certain neighboring property owners, the Applicants
are also amenable to the installation of additional screening and other mitigative measures in
support of the Requested Area Variances. For example, the Applicants are willing to accept a
condition of approval prohibiting the cutting of rebar with a gas-powered saw and can only cut
rebar with the hydraulic press inside the Workshop.

In further support of the requested relief, the Applicants respectfully submit that the Requested
Area Variances comply with the statutory criteria under New York Town Law § 267-b.3 and
Section 185-54B(1) of the current Code.4° In undertaking the analysis of the Requested Area
Variances, it is noted that the balancing factors in Town Law § 267-b.3 should be employed by the
Board to weigh and evaluate relevant considerations and that no single factor is outcome-
determinative in assessing requests for area variances.4

1. Whether an undesirable change will be produced in the character of the neighborhood
or a detriment to nearby properties will be created by the granting of the Area Variance.

The granting of the Requested Area Variances would not cause an undesirable change in the
character of the neighborhood or result in a detriment to nearby properties. Aside from three (3)
complaints filed over forty (40) plus years, the commercial use of the Premises has not adversely
impacted the character of the neighborhood or been a detriment to nearby properties.

The Applicants have and will continue to be good neighbors and citizens, as evidenced by the
enclosed map depicting support for the Applications by neighboring property owners, 42 and the
Applicants are amenable to undertaking additional mitigation measures to address concerns of
the Board and neighboring property owners. Accordingly, the Applicants submit that granting the
Requested Area Variances will not adversely affect the surrounding neighborhood or nearby
properties.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible
JSor the applicant to pursue, other than an Area Variance.

The Applicants respectfully submit that the benefit sought by the Requested Area Variances
cannot be obtained by methods other than the requested relief. When evaluating this factor, the
range of appropriate alternatives is limited by two (2) standards: first, the alternative must still

40 The Applicants submit that the foregoing reasons also satisfy the criteria under Section 185-54B(1) of the
current Code to the extent they do not conflict with or are superseded by State law(s). See Section 185-551
of the current Code.

41 See Church of Jesus Christ of Latter Day Saints v. ZEA of Town/Village of Harrison, 745 N.Y.S.2d 76
(2d Dep’t 2002); see also Cohen v. Town of Ramapo Bldg., Planning & Zoning Dept., 150 A.D.3d 993, 994,
54 N.Y.S.3d 650, 651 (2d Dep’t 2017).

42 See Attachment E — Map and Table of Surrounding Neighbors Recommending Approval, No Objection,
and Those Opposed.
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provide the benefit sought by the Applicant; and second, it must be feasible for the Applicant to
pursue.

Read together, this factor and the above limitations illuminate the lack of available alternatives
that would obtain the benefits sought by the Applicants. This is because the Requested Area
Variances seek to permit the Company’s continued use of the Basement Office and the parking
and storage of Company vehicles and equipment in the Workshop and on the Premises, all of
which are existing improvements and cannot be readily replaced or replicated elsewhere.

The only potential alternative appears to be the demolition of the Workshop and its replacement
with a larger detached garage, potentially with second-floor storage, but the Company and its
employees’ use of a larger detached garage would be nonetheless restricted and/or prohibited by
Sections 185-48.6C and 185-13E(2) of the current Code. Accordingly, a larger garage would not
provide the benefit currently sought by the Applicants. Moreover, such an alternative design also
arguably constitutes a “profound departure” from, or substantially more costly than, the
Company’s continued use of the existing improvements on the Premises.43

3. Whether the requested Area Variances are substantial.

In assessing the substantiality of a requested variance, the analysis is not simply a mathematical
calculation. Instead, the overall impact of granting the relief is the appropriate inquiry.44 New
York courts have concluded that merely looking at the requested area variance's deviation from
applicable zoning requirements is not dispositive.45 Courts have also reviewed a municipality’s
Comprehensive Plan when analyzing the potential impacts of area variances.46 Therefore, rather

43 See Corporation of Presiding Bishop of Church of Jesus Christ of Latter Day Saints v. Zoning Bd. of
Appeals of Town/Village of Harrison, 296 A.D.2d 460, 462 (2d Dep’t 2002).

44 See Lodge Hotel v. Town of Erwin Zoning Bd. of Appeals, 21 Misc.3d 1120(A) *1, *5 (Sup. Ct. Steuben
Cty. 2007), aff'd, 843 N.Y.S.2d 744 (4th Dep’t 2007) (“[s]ubstantiality cannot be judged in the abstract;
rather, the totality of relevant circumstances must be evaluated in determining whether the variance sought
is, in actuality, a substantial one”); see also Friends of Shawangunks, Inc. v. Zoning Bd. of Appeals of Town
of Gardiner, 56 A.D.3d 883, 886 (3d Dep’t 2008) (holding that although the requested area variances were
substantial, the Board properly determined they will not have a substantial impact on the community).

# E.g., Pecoraro v. Bd. of Appeals of Town of Hempstead, 781 N.Y.S.2d 234 (N.Y. 2004).
46 See Lodge Hotel, 21 Misc.3d 1120(A) at *5.
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than merely making a rote calculation of percentage deviation from the Code, this Board should
consider and recognize the 2005 and 2022 Comprehensive Plan Updates in its analysis.+?

The Applicants submit that the Requested Area Variances are insubstantial when considering the
parking requirements for and other types permitted Home Occupations. The Company’s request
to park three (3) additional trucks outdoors, for a total of four (4),is appropriate and insubstantial
given the 580 sq. ft. Basement Office is required to have five (5) off-street parking spaces under
Section 185-13C(1)(b) of the current Code.48 Additionally, the three (3) additional Company trucks
will generate fewer or a comparable number of trips to other types of expressly permitted Home
Occupations that are client/customer-facing, such as “dressmaking; offices for a ... lawyer,
physician, dentist, real estate agent, or accountant ....”49

Further, the 2005 Town Comprehensive Plan Update, specifically the Opportunities for Economic
Development noted in Section 3.C.14,5° calls for the Town to continue to provide “new
opportunities to existing industries.” Similarly, the Town would promote the creation of higher-
wage jobs in the construction industry by granting the Requested Area Variances and supporting
the Company’s employment of “local labor,” as also encouraged in the 2005 Plan Update.5' As
such, the Applicants respectfully submit that the Requested Area Variances are insubstantial
given the Company’s long-standing use of the Premises and the conformance of the requested
relief with the Town’s 200552 and 202253 Comprehensive Plan Updates.

47 Aydelott v. Town of Bedford Zoning Bd. of Appeals, N.Y.L.J. June 25, 2003, p. 21, col. 4 (Sup. Ct.
Westchester Co. 2003) (“consideration of the percentage alone, taken in a vacuum, is not an adequate
indicator of the substantiality.... [A] large deviation can have little or no impact depending on the
circumstances of the variance application.”); see also Friends of Shawangunks, Inc. v. Zoning Bd. Of
Appeals of Town of Gardiner, 56 A.D.3d 883, 886, (3d Dep’t 2008) (although the requested variances were
substantial, the Zoning Board of Appeals properly determined the area variances will not have a substantial
impact on the community).

48 “2 per 150 square feet of area given over to this component of the land use plus 1 for each additional 150
square feet or fraction thereof, but in no case fewer than 2 spaces.”

49 Section 185-3B of the current Code.
50 Refer to Page I1I-45 of the Comprehensive Plan Update.
5t 1d.

52 See page III-45 (“When ever [sic] possible, the Town should also promote the creation of higher wage
jobs in a variety of sectors, not just retail.”).

53 See page 8 (“Goal 4: Create a Supportive Culture for Smal Business including streamlining the regulatory
and review process and procedures for smart, desirable businesses.”).
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As such, the Applicants respectfully submit that the Requested Area Variances are insubstantial
given the Company’s long-standing use of the Premises and the conformance of the requested
relief with the Town’s 200554 and 202255 Comprehensive Plan Updates.

4. Whether the proposed Area Variance will have an adverse effect or impact on the
physical or environmental considerations in the neighborhood or district.

The granting of the Requested Area Variances will not adversely affect or impact the physical or
environmental conditions in the neighborhood and surrounding community because they do not
seek to increase the intensity of the existing use, propose new disturbance or improvements, or
involve impacts on regulated environmental features or protected habitats. Indeed, the Requested
Area Variances constitute an Unlisted Action pursuant to the New York State Environmental
Quality Review Act (“SEQRA”); see 6 NYCRR §§ 617.2(al), 617.6(a)(3), and 617.7(a)(2); and the
SEAF previously submitted by the Applicantss® confirms that there are no environmentally,
historically, or culturally sensitive features that will be affected by granting the requested relief.

The Company’s use of the Premises will also not be expanded by granting the Requested Area
Variances, and the granting of said Variances would only result inthe Company and its employees
being allowed to park additional commercial vehicles on the Premises and occupy the Basement
Office in a reduced capacity compared to its existing operations. The Applicants are also willing
to discuss the installation of additional screening and other mitigation measures to address the
concerns of the Board and neighboring property owners.

Last, and as detailed above, the additional parking of three (3) Company vehicles outdoors and
allowing two (2) additional non-resident employees to work in the Basement Office at any given
time will not create nor result in more traffic or disturbance in the neighborhood when compared
to other types of expressly permitted Home Occupations that are customer/client-facing and
when considering the fact that the Basement Office is required to provide five (5) off-street
parking spaces under the current Code.5”

5. Whether the alleged difficulty was self-created, which consideration shall be relevant to
the decision of the Board of Appeals, but shall not necessarily preclude the granting of
the Area Variances.

54 See page I1I-45 (“When ever [sic] possible, the Town should also promote the creation of higher wage
jobs in a variety of sectors, not just retail.”).

55 See page 8 (“Goal 4: Create a Supportive Culture for Smal Business including streamlining the regulatory
and review process and procedures for smart, desirable businesses.”).

56 Dated December 26, 2025, and submitted with the Applicants’ initial submission to the Board on the
same date.

57 See discussion and notes 45-46 supra.
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The Applicants’ need for the Requested Area Variances was not self-created as they have merely
continued the Company’s long-time use of the existing improvements on the Premises. Moreover,
a question of self-creation is not determinative for requests for Area variances.5

CONCLUSION AND LIST OF ENCLOSURES:

For the reasons set forth above, the Applicants respectfully request that the Board determine that
the Company’s use of the Basement Office and indoor (garaged) storage of three (3) commercial
vehicles, and outdoor storage of one (1) commercial vehicle and one (1) telehandler, constitute
legally nonconforming uses entitled to the protections of Section 185-19 of the current Town Code.
In the alternative, should the Board determine that some or all of the Company’s use of the
Premises is not legally nonconforming, the Applicants respectfully request area variances to
permit the Company’s continued use of the Premises and its improvements in a reduced capacity.

In support of the Applicants’ submission, please find enclosed copies of the following documents:
Exhibit A: Affidavit of Nick DiLemme dated June 11, 2026, including:
e Attachment 1: Images of the Premises and Basement Office;
e Attachment 2: The DiLemme Property Chronology;

e Attachment 3: Actual and Representative Photographs of the
Company’s Vehicles and Equipment (Prior and Current);

e Attachment 4: Building Permit No. 0-5732, Filed June 12, 1984,
Closed out September 10, 1985;

e Attachment 5: The Company’s Certificate of Incorporation as filed
with the Department of State on April 6, 1987;

e Attachment 6: Premises’ Property Card from the Town of
Newburgh Tax Assessor;

o Attachment 7: Gallery of Jobsite Photographs from the Company’s
Website; and

o Attachment 8: Written Testimony in Support of the Applications
prepared by Virginia Aller, resident of 4977 Strawridge Road.

Exhibit B: Excerpts of Local Law No. 4 of 1974 as amended to and effective through
December 15, 1990, i.e., the 1980 Code;

58 See Millpond Management, Inc. v. Town of Ulster Zoning Board of Appeals, 42 A.D.3d 804, 805 (3d
Dep’t 2007).
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Exhibit C: Excerpts of Local Law No. 4 of 1991, effective December 16, 1990;
Exhibit D: 1994 Town of Newburgh Building Department Records, including:
e Request for Investigation Form dated October 5, 1994, with
Inspection Findings dated October 24, 1994;
e Order to Remedy Violation dated October 28, 1994;
e Typewritten Report of Anonymous Complaint received October 5,
1994, Inspection Findings dated October 24, 1994, and
Compliance Date of November 16, 1994; and
Exhibit E: Map and Table of Surrounding Neighbors Recommending Approval, No

Objection, and Those Opposed.
The Applicants look forward to appearing before the Board to continue discussing the
Applications during the continued Public Hearing at the Board’s meeting on June 25, 2026. In
the meantime, should the Board or Town Staff have any questions or comments with regard to
the foregoing, please do not hesitate to contact me.

Very truly yours,
g
Taylor M. Palmer
Enclosures
ces David Donovan, Esq., Attorney to the Zoning Board of Appeals
Gerald Canfield, Code Compliance Supervisor, Town Code Compliance Department

Michael Matsler, Esq., Rider, Weiner & Frankel, P.C.
Daniel Conant, Esq., Cuddy & Feder LLP
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ZONING BOARD OF APPEALS
TOWN OF NEWBURGH, ORANGE COUNTY

....... X
In the Matter of the Applications of
Jennifer McHugh Dilemme, Nick DiLemme, &
Di Lemme & Sons, Inc. (d/b/a DiLemme & Sons, Inc. ),
2201 State Route 300, Wallkill (Town of Newburgh), AFFIDAVIT OF
New York 12589 NICKDILEMME
------- -X

STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )

NICK DILEMME, being duly sworn, deposes and says that:

1. T am over the age of eighteen, suffer no legal disabilities, and am familiar with the facts
of the above-captioned applications (the “Applications”) based on my personal knowledge.

2. I am the owner of the real property located at 2201 State Route 300 in Wallkill (Town of
Newburgh) New York (the “Premises™), and the Principal of Di Lemme & Sons, Inc. (D/B/A
DiLemme & Sons, Inc.) (the “Company”). |

3. The photographs annexed hereto as Attachment 1 are true and accurate representations
of the Premises and its existing conditions.

4. I make this affidavit in support of an interpretation by the Zoning Board of Appeals of the
Town of Newburgh (the “ZBA”) that the Company’s use of the Premises for commercial
purposes, specifically the approximately 580 sq. ft. office in the basement of the residence (the
“Basement Office”), the one-car garage adjacent thereto (the “Garage™), and the Premises’
detached two-car garage (the “Workshop™), for the purposes of back-of-office operations and
business administration and the storage and repair of Company vehicles, equipment, and
materials, both indoor and outdoor, is a legal nonconforming use that has continuously existed in

the same form since the 1980s.

4928-3489-7075.v3






5. The “DiLemme Property Chronology” annexed hereto as Attachment 2 is a true and
accurate description of the Company’s use of the Premises.

6. The photographs of the Company vehicles and equipment annexed hereto as Attachment
3 are actual and representative photographs of the Company’s prior and current vehicles and
equipment that were/are kept on the Premises.

7. The Town of Newburgh Building Permit No. 0-5732 annexed hereto as Attachment 4 is
a true and correct copy of the Building Permit for the Workshop, which was closed out on
September 10, 1985. _

8. The Company has utilized the Garage and Workshop for vehicle, equipment, and
materials storage since on or before September 10, 1985.

9. The Company’s Certificate of Incorporation annexed hereto as Attachment 5 is a
reproduction of a certified copy of the same from the Department of State and confirms the
Company’s date of incorporation was April 6, 1987.

10. The Premises’ Property Card from the Town of Newburgh Tax Assessor annexed hereto
as Attachment 6, which describes and depicts the Basement Office as consisting of a finished
area of approximately 580 sq. ft., is a true and accurate representation of the area of the
Basement Office.

11. The Company has used the Basement Office and/or this area of the residence’s basement
since 1987 or earlier for back-office and administrative functions, including accounting, payroll,
estimating, and project coordination.

12. Annexed hereto as Attachment 7 are images from the Company’s website depicting its
off-Premises work, i.e., masonry and concrete finishing.

13. Annexed hereto as Attachment 8 is a true and correct copy of the written testimony of
Virginia Aller, resident of 497 Strawridge Road, Wallkill (Town of Newburgh) since 1973,

which was previously submitted to the ZBA in support of the Applications.
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WHEREFORE, 1 respectfully request that the Zoning Board of Appeals of the Town of

WXFLW

Nick DiLemme

Newburgh grant the relief sought in the Applications.

Ssm\rg Og Nt wy \“-"r“
(’0“*1 o ¢ OMA?(,

Sworn to before me this
‘\“‘ day of June, 2026.

JUUA MAE GERAGHTY
PUBLIC State of New Yorx
Qualitied in Orange County
Na. 01GE6013029
Notary Public &mmsscon Bupres Sept 8, __ 2036
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Exhibit 1: Images of the Premises and Surrounding Area

Orange County Parcel Access Viewer Image: 2201 State Route 300

2201 State Route 300
/
,/ \\ \ / .
/ \‘\ 1\\
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Exhibit 1: Images of the Premises and Surrounding Area (Cont.)

Google Maps Aerial Image of the Premises and Surrounding Area and Neighboring




Exhibit 1: Images of the Premises and Surrounding Area (Cont.)
Excerpt of Town of Newburgh Zoning Map — AR District

\ | :

f AR

2201 State Route 300




Exhibit 1: Images of the Premises and Surrounding Area (Cont.

Google Maps Street View — Front of Premises




Exhibit 1: Images of the Premises and Surrounding Area (Cont.)

Google Maps Street View — State Route 300 looking East Toward Premises:




Image of Basement Office:




Image of Basement Office:




Image of Basement Office:
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CHRONOLOGICAL SUMMARY OF/
COMPANY’S USE OF THE PREMISES

DATE . USEDETAILS e
Premises conveyed to Nicandro DiLemme, Nick DiLemme’s father, by
11/12/1963 Lillian and Louis Carfizzi.
Town Board adopted Local Law No. 4-1974, thereby rezoning the Premises
1974 within the Agricultural Residence (AR) District and adopting new zoning

regulations.

Summer 1980

Nicandro DiLemme began working as a mason out of the Premises after
losing his job with the Ford Motor Company in connection ’

1980 Nick DiLemme began working as a part-time mason with his father as a
teenager.
1984 Nick DiLemme began working full-time for his father after graduating from
Wallkill Senior High School.
9/10/1985 Building Permit for the Workshop (detached 2-car garage) was closed out.
1986 John DiLemme, Nick’s younger brother, began working full-time for his

father after graduating high school.

April 6, 1987

Company was formally incorporated via filing with Department of State.

1987

Company employed Nicandro DiLemme and his wife, Nick, and Nick’s
Aunt, Brother, and Cousin.!

1987-1990

Company underwent period of growth as it expanded its services to include
concrete finishing.

1990

Prior to December 16, 1990, the Company kept the following vehicles and
equipment on the Premises: (i) 1986 Ford Model 1910 Tractor with backhoe
and front loader; (ii) 1987/88 Chevrolet 1-ton Box Truck; (iii) 1982 GMC
TopKick; (v) 1987 Chevrolet 1/2-ton truck; (vi) 1987 Chevrolet 1-ton truck;
(vii) John DiLemme’s 1-ton truck; (vii) 1990 Marmon Boom Truck; and
(viii) 1-ton square box van.

12/16/1990

Town Board adopted Local Law No. 4-1991.

t The DiLemme household consisted of Nick, his parents (Francesca and Nicandro), his Brother
(John), and sister. The Basement Office was utilized by the members of the DiLemme household
and Nick’s Aunt (Antonette).

4929-5317-0612.v1
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Oct./Nov. 1994

CHRONOLOGICAL SUMMARY OF/
COMPANY’S USE OF THE PREMISES

Anonymous Request for Investigation filed with Building Department on
October 5, 1994. A subsequent inspection on October 16, 1994, led to the
issuance of an Order to Remedy to the Company dated October 28, 1994.
The Company complied with the Order as of November 16, 1994 by
removing certain vehicles in excess of those permitted under the former
zoning regulations (i.e., Local Law No. 4-1974 as amended and effective
through December 15, 1990).2 The Findings of the Inspector on the Request
for Investigation note that the Company was also in compliance with the
zoning regulations as of January 25, 1995.

Feb./March 2003 | A Notice of Complaint was filed with the Town on February 25, 2003, and
subsequently closed on March 3, 2003. The Code Enforcement Officer’s
notes state the following: “In business since 1980. Moving soon (site plan
app by Fall 2003). Close 3/3.”

3/2/2004 Francesca and Nicandro DiLemme conveyed the Premises to Nick and his

wife, Julie.

2 This resulted in the Company’s only keeping of one of the one of the 1988 Chevrolet Box Truck,
1989 GMC ‘Form Truck,” 1990 Marmon Boom Truck, and 1982 GMC Top Kick stored outdoors on
the Premises at any given time.
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TOWN OF NEWBURGH
. 308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

GERALD F. CANFIELD

CODE COMPLIANCE SUPERVISOR
TELEPHONE : (845) 564-7801
FAX LINE: (845) 564-7802

Permit No: 0-5732 File Date: 06/12/1984
Expire Date: 12/13/1985

BUILDING PERMIT

SEC-BLK-1LOT: 3-1-91.2 Permit Fee: $18.00
‘ C.0. Fee: $0.00

A permit is hereby given by the Building Department, TOWN OF NEWBURGH,
ORANGE COUNTY, N.Y., for the structure described herein:

Owner's Name: DI LEMME, NICANDRO (914)-564-2195
Address: RD#2, BX 300, BOX 119, WALLKILL, NEW YORK

Architect's Name: N/A
Address:

Bﬁilder's Name: DILEMME AND SONS » (914)-564-2195
Address: RD#2, BOX 119, WALLKILL, NEW YORK, 12589

Location of Structure: ROUTE 300

Material : FRAME No. Stories:1.0 No. Families: 0
Dim. of Stru.:30' X 30' No. Bedrooms: 0 No. Toilets: O
Use of Stru.:2=CAR GARAGE Dim. of Lot:1 ACRE
Census Code:438 No. Bathrooms: 0.0 Heating Plant:

Remarks: COMPLETED CLOSED OUT 9/10/85

Appx. Cost:$6000.00

1. T am familiar with the Zoning and Building Ordinance of the
TOWN OF NEWBURGH, and do hereby agree to abide by then.
2. The information stated above is correct and accurate.

Signature of Applicant CODE COMPLIANCE DEPARTMENT
: IMPORTANT

1. A permit under which no work has commenced within six (6) months after
issuance, shall expire by limitation, and a new pexmitmust be secured before
work can begin.

2. It is the responsibility of the owner and/or contractorto comply with all
applicable town ordinances and to call for the requiredinspections at least
one day in advance. :

SEPTIC PERMIT: Permit No: 0 —5% }













STATE OF NEW YORK
DEPARTMENT OF STATE

I hereby certify that the annexed copy for DI LEMME & SONS, INC., File
Number B480131-3 has been compared with the original document in the custody
of the Secretary of State and that the same is true copy of said original.

WITNESS my hand and official seal of the
Department of State, at the City of Albany,

.N on December 22, 2025.
... F E ...
s o
SR o X WALTER T. MOSLEY
$o v\ Secretary of State
s % *
e R :
o. g) & B
A K 2{ 2 ”Q,. -
o... 027 oo LIS &.'. m C"' )
’...{IIENT O?o'..
BRENDAN C. HUGHES

Executive Deputy Secretary of State

Authentication Number: 100009364910 To Verify the authenticity of this document you may access the
Division of Corporation's Document Authentication Website at http://ecorp.dos.ny.gov




CERTIFICATE OF INCORPORATION
or

DI LEMME & SONS, INC.
UNDER SECTION 402 OF THE BUSINESS CORPORATION LAW
IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation is:

DI LEMME & SONS, INC.
The purpose or purposes for which the corporation is
formed as follows, to wit:

2'

To own, operate, manage and do everything normally associated with
;;conducting the business of a masonry contractor.

— To engage in any lawful act or activity for which corporations may
CObe formed under the Business Corporation Law. The corporation is

aOnot formed to engage in any act or activity requiring the consent or
=+ approval of any state official, department, board, agency or other
-nbody without such consent or approval first being obtained.

To own, operate, manage, acquire and deal in property, real and
personal, which may be necessary to the conduct of the business,

The corporation shall have all of the powers enumerated in Section
202 of the Business Corporation Law, subject to any limitations

provided in the Business Corporation Law or any other statute in the
State of New York.

3. The county in which the office of the corporation is to

15 ] .

— be located in the State of New York is: Orange
Lo

(s 0] 4. The aggregate number of shares vwhich the corporation
3
sy shall have authority to issue is 200 shares, no par value.

5. The Secretary of staée is designated as agent of the

corporation upon whom process against it may be served. The post

office address to which the Secretary of State shall mail a copy of anj
process against the corporation served upon him is:
The corporation

Route 300, Box 119
Wallkill, New York 12589

Ry * oW 7



IN WITNESS WHERBOF, the undersigned incorporator, beih? at
least eighteen years of age, has executed and signed this Certificate
of Incorporation this 3rd day of April, 1987. ’

Diane L, Foley
Diane L. Foley
33 Rensselaer Street

Albany, New York 12202

STATE OF NEW YORK )
)ss.
COUNTY OF ALBANY )

on this 3rd day of April, 1987, before me personally came
Diane L. Foley to me known to be the individual described in and who
executed the foregoing instrument, and she duly acknowledged to me that
she executed the same. '

Barbara Kinnaw

NOTARY pganxc, STATE OF NEW YORK B ;

No. 4720956 Godu\t e \

Qualified in Albany County <\L”k‘\aA**d
Term Expires May 31, 1988
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Exhibit 7 — Gallery of Jobsite Photographs from the Company’s Website

OUR GALLERY

Commercial & Re

Obtained from https:

.dilemmeconcrete.com/#gallery (April 9, 2026)












I have resided in my home since 1973. When the senior Mr. DiLemme sought support of
his neighborhood to have his business established at the property now being addressed; my
husband Dwight, deceased, and I gave full consent. This family business has continued without
incidence, again fully supporting that it does so as established. They have always been honest,
hard working, considerate neighbors. This property is well kept in appearance. To do otherwise
1s a cause of hardship and unwarranted expense to a family just wanting to continue their legacy.
Anyone moving into this area has been fully aware of its existence and workings before doing

so. Thank you for your consideration in this matter.

Sincerely, Virginia Aller
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CHAPTER 30
ZONING
ARTICLE I
PURPOSES

§ 30.1 Authority

There is hereby established a comprehensive zoning plan for the
Town of Newburgh, which plan is set forth in the text and map
that constitute this Chapter. Said plan is adopted for the pur-
poses set forth in Sections 261 and 263 of Article 16 of the Town
Law, which, in the interest of the protection and promotion of
the public health, safety and welfare, shall be deemed to speci~-
fically include the following, among others:

l. The facilitation of the efficient and adequate provision of
public facilities and services.

2. The provision of privacy for families.

3. The prevention and reduction of traffic congestion.

4. The maximum protection of residential areas.

5. The enhancement of the appearance of the Town as a whole.

6. The protection of business areas by reduction of over
congestion caused by automobile traffic and parking.

7. The preservation of natural features in the Town.
8. The gradual elimination of nonconforming uses.
ARTICLE 1I
DEFINITIONS

§ 30.21 Dpefinitions

A. Generally.
Words used in the present tense include the future; the singqu-

lar number includes the plural, and the plural the singular; the
word "person" includes a corporation as well as an individual;

Supp. #11, 7/20/89 30.1




§ 30.21 MUNICIPAL CODE

the word "lot" includes the word “"plot". The term "occupied" or €&¥
"used", as applied by any building, shall be construed as though
followed by the words "or intended, arranged or designed to be
occupied or used".

B. Specific terms.

As used in this Chapter, unless the context or subject matter
otherwise requires:

1. “"Accessory" shall mean a term applied to a use and/or
structure clearly incidental or subordinate to the principal
building or permitted use on the same lot.

2. "Alteration" shall mean a change, extension, enlargement or
rearrangement in the structural parts of a building or structure,
whether by extending to a side or by increasing the height, or
the moving from one location or position to another.

2a. "Area of critical environmental concern" shall mean any area
containing resources of critical concern to the Town as designated
by Local Law No. 2 of the year 1987 of the Town of Newburgh adopted

in accordance with 6 NYCRR 617.4(j), filed with the Commissioner {

of Environmental Conservation. [Added LL #4, 87, 8/3/87.]

3. ‘“"Boardinghouse" shall mean a building containing a single
dwelling unit and lodging rooms accommodating, for compensation,
four (4) or more persons who are not the keeper's family.

4, "Building" shall mean a structure wholly or partially
enclosed within exterior walls and a roof, affording shelter to
persons, animals or property.

5. "Cluster development" shall mean a tract of land designed
for a single type of residential use and providing common space
from lands gained by reducing lot sizes below the minimum of this
Chapter. Said open space shall be integrated throughout the de-
velopment and made available for the use of the residents thereon.

6. "Condominium" shall mean the individual ownership in fee
simple of a one (1) family unit in a multi-family structure
coupled with ownership of an undivided interest in the land and
in all other parts of the structure held in common with all of
the other owners of one (1) family units.

7. "Dump" shall mean a parcel of land or part thereof used
Supp. #11, 7/20/89 30.2



ZONING § 30.21

primarily for the disposal by abandonment, dumping, burial,
burning, or any other means .and for whatever burpose, of garbage,
sewage, trash, refuse, junk, discarded machinery, vehicles or
parts thereof, or waste material of any kind.

8. "Dwelling, one-family" shall mean a detached building con-~
taining one (1) dwelling unit only.

9. "Dwelling, one-family attached" shall mean a one-family
dwelling with two (2) common or party walls separating it from
adjacent dwellings on both sides or one (1) common wall in the
case of a dwelling located at the end of a group of attached
dwellings, and no other dwelling above or below.

10. "Dwelling, two-family" shall mean a building containing two
(2) awelling units only. ’

11. "Dwelling, multiple" shall mean a building or portion
thereof containing more than two (2) dwelling units either side
by side or above and below each other.

12. "Dwelling unit" shall mean a building or entirely self con-
tained portion thereof containing complete housekeeping facili-
ties for only one (1) family, including any domestic servants
employed on the premises and having no enclosed space (other than
vestibules, entrance or other hallways or porches) or cooking or
sanitary facilities in common with any other “dwelling unit". A
boardinghouse, dormitory, hotel, inn, nursing or other similar
structure shall not be deemed to constitute a dwelling unit.

13. "Family" shall mean one (1) or more persons occupying a
dwelling unit as a single nonprofit housekeeping unit. More than
five (5) persons, exclusive of domestic servants, not related by
blood, marriage or adoption, shall not be considered to consti-
tute one (1) family.

13a. "Flood plain, one hundred (100) year" shall mean a tidal
Oor riverline fringe area subject to flooding with a frequency of
up to one (1) occurance® in one hundred (100) years as defined on
4 map prepared by the Federal Emergency Management Agency on June
5, 1985. [Added LL #4, 87, 8/3/87.]

14. "Floor area" shall mean the sum of the gross horizontal

areas of the several floors of the building or buildings on a lot

Measured from the exterior faces of the exterior walls or from
*So in original.
Supp. #11, 7/20/89 30.3




§ 30.21 MUNICIPAL CODE
the center line of party walls separating two (2) buildings.

15. "Fowl" shall include but not be limited to domesticated
birds such as chickens, ducks, geese, turkeys and pheasants
raised in confinement.

16. "Garage, private" shall mean an enclosed space for the
storage of one (1) or more motor vehicles.

17. "“Garage, public" shall mean any garage other than a private
garage, available to the public, operated for gain, and which is
used for storage, repair, rental, greasing, washing, servicing,
adjusting or equipping of automobiles or other motor vehicles,
but not including the sorting, holding or displaying of the same
for sale or resale, lease or rental, except as to the holding of
a vehicle for not more than sixty (60) days for insurance
appraisal purposes covering property damage claims and except as
to the holding of a vehicle for the required period to perfect or
protect a garageman's lien pursuant to statute.

18. "Height" shall mean the vertical distance measured from the
average elevation of the finished grade along the side of the
structure fronting on the nearest street to the highest point of
such structure.

19. "Home occupation” shall mean any gainful occupation or pro-
fession customarily conducted within a dwelling by the residents
thereof, clearly secondary to the use of the dwelling for living
purposes, and which does not change the character of the struc-
ture as a residence. Said activity shall not have more than one
(1) non-resident employee working on the premises at any one time
and shall not occupy more than one half (1/2) of the ground floor
area of the dwelling or its equivalent elsewhere in the dwelling
if so used. Permissable home occupations include, but are not
limited to, the following: art studio; dressmaking; offices for
a clergyman, lawyer, physician, dentist, architect, engineer, real
estate agent or accountant; teaching with musical, dancing and
other instruction limited to one (1) pupil at a time. However,
home occupations shall not be construed to include uses such as
the following: clinic or hospital, barber shop or beauty parlor,
restaurant, animal hospital or commercial animal breeding.

20. "Junk yard" shall mean any area of land including buildings

thereon which is used primarily for the collecting, storage
and/or sale of wastepaper, rags, scrap metal or discarded

Supp. #11, 7/20/89 30.4




N,

ZONING

material; or for the collecting, dismantling, storage or
salvaging of machinery or vehicles and/or for the sale of parts
thereof. Two (2) or more motor vehicles stored outside without
current license plates for a period of sixty (60) days shall
constitute a junk yard.

21. ""Livable floor area" shall mean all spaces within the
exterior walls of a dwelling unit exclusive of garages,
breezeways, unheated porches, cellars, heating rooms and base-
ments having a window area of less than twenty percent (20%) of
the square foot area of the room. Floor area shall include all
spaces not otherwise excluded above such as: principal rooms,
utility rooms, bathrooms, all closets and hallways opening
directly into any rooms within the dwelling unit, and all attic
space having a clear height of seven and one half (7 1/2) feet
from finished floor level to pitch of roof rafter.

22. "Livestock" shall mean the animals, including but not
limited to domestic animals, such as sheep, horses, cattle and
goats.

23. "Lot" shall mean a parcel of land occupied or used by one
(1) principal building or use with its accessory buildings and
Yequired open spaces or yards.

24. "Lot, corner" shall mean a lot at the junction of and
fronting on two (2) or more intersecting streets.

25. "Lot coverage" shall mean the percentage of the area of the
lot covered by a building or buildings.

26. "Lot, depth" shall mean the minimum distance from the
street line of a lot to the rear lot line of such lot.

27. "Lot line" shall mean any boundary of a lot other than a
street line.

28. "Lot line, rear" shall the lot line generally opposite to
the street 1line.

29. "Lot width" shall mean the distance between side lot lines
at the front yard or setback line measured along a line parallel
to the street.

30. "Manufacturing" shall mean any process whereby the nature,

Supp. #11, 7/20/89 30.5




§ 30.21 MUNICIPAL CODE

size or shape or articles or raw materials is changed, or where
articles are assembled or packaged, in quantity. :

31. "Mobile home" shall mean a transportable single family
dwelling, with body width exceeding eight (8) feet or a body
length exceeding thirty-two (32) feet, which may be towed on its
own running gear, and which may be temporarily or permanently
affixed to real estate, used for non-transient, residential pur-—
poses and which conforms with American Standards Association Code
Provision A-199 of 1963, "American Standard for Installation in
Mobile Homes of Electrical, Heating and Plumbing Systems", or
Mobile Home Manufacturers Association: "Mobile Homes Standard
for Plumbing, Heating and Electrical Systems."

32. "Mobile home or modular home sales lot" shall mean any area
of land upon which mobile or modular homes are placed for pur-
poses of sale or display.

33. "Mobile home court" shall mean any area of land occupied by
two (2) or more mobile homes that are used for dwelling purposes.

34. “Modular home" shall mean a factory fabricated, transpor-
table building, for dwelling purposes, designed to be used Dby
itself or to be incorporated with similar buildings and placed on
a permanent foundation at the building site.

35. "Motor vehicle service station" shall mean a building or
lot or part thereof, where refueling and related services,
including washing, of motor vehicles are offered for gain, but
not including the storing, holding or displaying of the same for
sale or resale, lease or rental, except as to the holding of a
vehicle for not more than sixty (60) days for insurance appraisal
purposes covering property damage claims and except as to the
holding of a vehicle for the required period to perfect or pro-
tect a garageman's lien pursuant to statute.

36. "Motel" sghall mean any establishment consisting of a
building or group of buildings providing living and/or sleeping
accommodations with individual bathrooms, and designed for use by
transient automobile travellers.

37. "“Nonconforming building or use" shall mean a building or
use that does not conform to the regulations prescribed for the
district in which it is situated.

38. "Person" shall mean any individual, fifm, company, asso-
Supp. #11, 7/20/89 30.6
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ZONING § 30.21
ciation, society, corporation, or entity capable of being sued.

39. "Planned unit development” shall mean a tract of land pro-
viding more than one (1) land use and designed to be maintained
and operated as a unit in single ownership or control and sharing
certain facilities in common, such as open space, yards and off-
street parking facilities.

40. "sign" shall mean any letter, word, model, reproduction,
banner, pennant, insignia, trade flag, device or representation
used as, or which is in the nature of, an advertisement, attrac-
tion or directive.

41. "Sign area" shall mean and include all faces of a sign
measured as follows:

a. When such sign is on a plate or framed or outline, all of
the area of such plate or the area enclosed by such frame or
outline shall be included.

b. When such sign consists only of letters, designs or figures,
eéngraved, painted or projected or in any manner affixed on a
wall, the total area of such sign shall be deemed the area
within which all of the matter of which such sign consists
may be inscribed.

42. "Street" shall mean a public way which affords principal
means of access to abutting properties.

43. "Street line" shall mean the dividing line between a lot
and a street.

44. "“Structure" shall mean a combination of materials to form
4 construction that is safe and stable and includes, among other
things, stadiums, platforms, radio towers, sheds, storage bins,
billboards and display signs.

45. "Usable open space" shall mean an unenclosed portion of the
ground area of a lot which is not devoted to driveways or parking
spaces which is free from structures of any kind and which is
available and accessible to all occupants of the building or
buildings on the said lot for the purposes of active or passive
outdoor recreation. Said usable open space may include buffer
strips and fenced or screen planted children's play areas.

Supp. #11, 7/20/89 30.7




§ 30.21 MUNICIPAL CODE

46 . “"Trailer, camping" shall mean any unit designed for tem-
porary living purposes on a public or private campsite or as an
accessory to such living purposes, with one (1) or more wheels,
designed to be hauled by a private motor vehicle; or such a unit
as is mounted upon a motor vehicle, or constructed as an integral
part thereof. Such units shall not exceed thirty-two (32) feet
in length and shall not be provided with water and sewer connec-
tion suitable for year round use.

47, "“Use" shall mean the specific purpose for which land or a
building is used or occupied or maintained.

47a. "Wetland, protected" shall mean an area of saturated soil or
characteristic vegetation as defined on a map prepared by the New
York State Department of Environmental Conservation in March 25,
1987. [Added LL #4, 87, 8/3/87.]

48, "Yard, front" shall mean an unoccupied ground area fully open
to the sky between the street line and a line drawn parallel thereto.

49, "vard, rear" shall mean an open, unoccupied space, within
and extending the full width of the lot between the building and (“3
the rear line of the lot. S

50. "Yard, side" shall mean an unoccupied ground area fully
open to the sky between any property line other than a street or
rear lot line and a line drawn parallel thereto, and between the
front and rear yards.

ARTICLE III - ESTABLISHMENT OF ZONING DISTRICTS AND ZONING MAP

§ 30.31 Establishment of Zoning Districts

The Town of Newburgh is hereby divided into the following
zoning districts:

R-1 Residence District

R-2 Residence District

R-3 Residence District

RR Reservoir Regidence District [Added LL #4, 87,
8/3/87.]

AR Agricultural Residence District

B Business District

IB Interchange Business District

I Industrial Business District

Supp. #11, 7/20/89 30.8
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§ 30.32 zoning Map*

The boundaries of said districts hereby established as shown on
the "July 1987 Zoning Map, Town of Newburgh", which accompanies,
and which with all explanatory matter thereon, is hereby adopted
and made a part of this Chapter. [Amd LL #5, 74, 8/9/74; LI #1,
%, 5/17/76; LL #1, 83, 6/16/83; LL #1, 84, 5/7/84; LL #4, 87,
8/3/87.]

§ 30.33 District boundaries

In determining the boundaries of districts shown on the Zoning
Map, the following rules shall apply:

A. Centerlines of streets, etc.

Unless otherwise shown, the district boundaries shall coincide
with property 1lot lines, center lines of streets, alleys, high-
ways, waterways, railroad and utility rights-of-way, or such
lines extended, as shown on the map of the Town of Newburgh, N.Y.
prepared by the Orange County Planning Department and dated 1971.

B. Property lines of public lands.

Where such boundaries are indicated as approximately following
the property lines of publicly owned lands, such lines shall be
construed to be such boundaries.

C. Measurements.

Measurements stated on the Zoning Map are perpendicular or
radial distances from street lines measured to the district boun-
dary line, which in all cases where distances are given, are
parallel to the street line.

D. Division of existing lot.

Where a district boundary divides a lot in single ownership the
regulations for either portion of the lot may in the owner's
discretion, extend to the entire lot but not more than thirty
(30) feet beyond the boundary line of the district.

*Town Law § 264 requires Town Clerk to maintain a separate file

or filing cabinet for each and every Zoning Map available for
public inspection.

Supp. #11, 7/20/89 30.9
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E. Use of scale.

In all other cases, where dimensions are not shown on the map,
the location of the boundaries shown on the map shall be deter-

mined by the use of the scale appearing thereon.

§ 30.34 Effect of establishment of zoning districts

A. Compliance with regulations.

No building, structure or land shall hereafter be used or
occupied, and no building or structure or part thereof shall
hereafter be erected, moved, altered, rebuilt or enlarged except
in conformity with the regulations herein specified for the
district in which it is located.

B. Yards or open space.

No yard or open space required in connection with any building

-or use shall be considered as providing a required open space for

any other building on the same or any other lot.
C. Reduction of yards or lots.

No yard or lot existing at the time of passage of this Chapter
shall be reduced in size or or area below the minimum require-
ments set forth herein. Yards or lots created after the effec-
tive date of this Chapter shall meet the minimum requirements
established by this Chapter.

D. Interpretation of regulations.

Within each district, the regulations set by this Chapter
shall be minimum regulations and shall apply uniformly to each
kind of structure or land.

E. Permits issued before adoption of Chapter.

Nothing contained in this Chapter shall be construed as
changing the plans or uses of present buildings, or the construc-
tion, use or occupation of any building for which a building per-
mit has heretofore been issued according to 1law, and the
construction of which shall have been diligently prosecuted
within six (6) months of the date of the permit and which entire
building shall have been completed within one (1) year from the
effective date of this Chapter.

Supp. #11, 7/20/89 30.10
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ARTICLE IV
DISTRICT REGULATIONS

§ 30.41 District regulations schedule

The following schedule entitled "Schedule of District Regulations"
sets forth the permitted accessory uses; permitted principal uses;
permltted uses subject to site plan review by the Planning Board;
minimum lot sizes including lot area, lot width, lot depth, front
yard, rear yard, side yards; minimum livable floor area per
dwelling; maximum dwelling units per acre; maximum percentage of
lot coverage and maximum building heights.

30.11
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PERMITTED USES

USES SUBJECT TO SITE
PLAN REVIEW BY THE
PLANNING BOARD

. Home occupations

. Private garage or

carport for not
more than four

1. Single family
dwellings not to
exceed one dwel-
ling units per
lot.

vehicles.

. Garden house, tool

shed, wading or
swimming pool not
operated for gain,
provided that pools
in excess of 200 sq
ft shall be located

lot. ‘

2. Two family dwellings
not to exceed two
dwelling units per

at least 10 ft from

any lot line and en
closed by a suitabl
fence with a min.

height of four feet

a. one non-illumina
name plate or profe
sional sign with an
area not greater th
2 sq ft.

b. One illuminated

(=

. Signs, limited to: '

ted
S-

an

announcement sign for
schools, churches and

other public or sem
public institutions

i-

with an area not greater
than 12 sq ft located at
least 15 ft from any

‘street line.

five dogs and/or ca

. Keeping not more than

ts

over six months of age.

1. Conversion of
existing dwell-
ings for multi-
family use pro-
vided that the
exterior of
such dwellings
shall not be
enlarged or
extended nor
altered except
as required for
compliance with
the multiple
residence law.

2. Cluster develop-

ments for single
family detached
dwellings in
accordance with
Subd. C of

§ 30.52.

3. Membership clubs,

not operated for
gain, providing
recreational and
clubhouse facil-
ities including

30.12
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MAXIMUM PERMITEED

LIVABLE DWEL, yA
LOT LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG.
AREA  WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT
40,000 | 150"} 150'| 50! 40' 1 30"} 80' 1500 1.0 10 35"
sq ft sq ft
60,000 1.5 10
sq ft
40,000 first 1.0 10
sq ft dwelling
per 2000 sq
dwel. ft-each
unit additional
dwelling
1000 sq ft
100" | 100" 100'f 200" | 1500 1.0 10
sq ft
(as measured
from the bound-
aries of the
site)
10 300! 200! 200" 400"} 200! 10
acres

Supp. # 2, July 28, 1975.
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MUNICIPAL CODE

USES SUBJECT TO SITE e
: PLAN REVIEW BY TRE
. DIST. ACCESSORY USES PERMITTED USES PLANNING BOARD
|rR-1 16. Keeping not more the sale of food
(cont'd) than 2 domestic an- and drink in accor-
imals, other than dance with Subd. F
dogs or cats nor of § 30.52.
more than 25 fowl,
provided that the 4. Places of worship
lot contains an and related parish
area of at least 2 | 3. Municipal build- houses, seminaries,
acres. ings and uses of convents, dormitor-
and by the Town of ies and related
7. Separate living Newburgh. [Amd uses.
quarters within the LL # 1, 1975.]
permitted use 5. Public utility
structure for per- structures and
sons employed on rights-of-way.
the premises.
R-2 1. Same as items 1 1. Same as item 1 e
through 7 above. above. £
a. without central .
2. Off-street parking | sewer system.
for commercial ve- b . .
hicles operated b . with central sewer
perated by
and town water system|
the occupants of
the permitted resi-
dence when such 2. Same as item 2 above.
vehicles are a. without central
housed in a garage |sewer system.
or carport. b. with central sewer
3. Off-street parking, and town water
system.
not under cover,
for not more than 1. Same as item 1,
1 commercial vehi- . R-1 District.
cle not over 25
feet in length. 2. Same as item 2,
R-1 District.
3, Planned unit devel-
opments in accor-
dance with Subd.
D of § 30.52. L

 Supp. # 2, July 28, 1975. 30.14



ZONING

MINIMUM REQUIRED MAXIMUM PERMITIED
LIVABLE- DWEL. %
LoT LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG.

AREA  WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT

20,000 ] 100"} 125' 40' 140"} 15'} 30! 900 1.0 25 35'
sq ft sq ft

15,000

sq ft 1.8

30,000 | 125'} 150' 50' 25'l 50 1.0

sq ft

22,500 1.8

sq ft

15,000 | 150"'] 150°
pgg g%elling

25 300' 50" | 50'Y 50" 100' 900 2.5 15
acres (as measured sq ft
fr. boundaries of
the site)
100
acres 3.0

30.15




DIST.

ACCESSORY USES

MUNICIPAL CODE

PERMITTED USES

USES SUBJECT TO SITE
PLAN REVIEW BY THE
PLANNING BOARD

R-2
(Cont'd)

4.

Same as item 3,
R~1 District
a. With outdoor
recreational
facilities.

b. Without out-
door recreational
facilities.

. Same as item 4,

R-1 Districts.

. Nurserey schools

for pre=-school
children.

. Schools for

general educa-
tion including
colleges, with
related activ-
ities.

. Hospitals and

nursing homes
for general
medical care.

i

3, Same as item

3, R-1 District.

. Same as item 5,

R~1 District.

1. Same as the
" R-2 District

. Same as item 1,

R-1 District.

"a. Without central

sewer system.

b. Wwith central
sewer and town
water system.

30.16



ZONING

MINIMUM REQUIRED

§ 30.41
MAXIMUM PERMITTED
LIVABLE - DWEL. %

LOT LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG.
AREA  WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT
10 '
acres 300' 200" §200'}400' | 200" 10 35
2 150" 150" | 50' | 50'f 50' | 100" 20

acres

5 300" 75"

acres

15,0001 100"§125'] 40'| 40'}l 15'| 30'l 900 sq | 2.0 25 35!
sq ft ft

12,500)] 85'{100" 2.5

sq ft

30.17




§ 30.41

MUNICIPAL CODE

USES SUBJECT TO SITE

PLAN REVIEW BY THE

DIST. ACCESSORY USES PERMITTED USES PLANNING BOARD
R-3
(Cont'd) . Same as item 2,

R-1 District
a. Without central
sewer system.

b. With central
sewer and town
water system.

1. Multiple dwell-

ings with central

sewer and Town

water facilities

including:

a. One family
attached dwell-
ings.

b. Low rise
dwellings.

c. High rise
apartments.

2. Same as item 1,

R-1 district.

3, Same uses and as

regulated by

items 2 and &
through 9 of

the R~2 Dist~
rict.

4. Planned unit
developments in
accordance with
Subd. D of
§ 30.52

5, Funeral homes.

30.18



ZONING § 30.41

MINIMUM REQUIRED MAXIMUM PERMITTED
LIVABLE DWEL., ¢
LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG,
WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT
125" § 130"} 40 50'F 25 ] 50 900 2.0 25 35!
sq ft
100' | 125" 2.5
300' 30' | 35! efficiency| 4.0 35
~ apt.-450sq
ft,
1 bedroom
apt.-600
sq ft
2 bedroom
, apt.-800
| ‘ sq ft
‘ - ' 50" I'50' | 30'[ 60" 3 Or more | 6.0 20
(;? bedroom
apt-900
65" 60" T1'ea’ ox sq ft. 12,0 10 85'
ft bldg re- |
height) quired
ide vard
12,000 1507 1507 407 1407 157 30 600 s.f.] 2.5 30 35"
sf per
dwell.
100 300" 50" 1 50" 50" 100'} 900 s.f. 6.0 15 85!
aCres
(as measured from
the boundarieT of
the site.)
60,000]| 200 200'} 50' | 40" 30! 80' 20 35!
sq ft

Supp. #11, 7/20/89 30.19




§ 30.41 MUNICIPAL CODE

USES SUBJECT TO
SITE PLAN REVIEW

DIST. ACCESSORY USES PERMITTED USES BY PLANNING BOARD
R-3 6. Cemeteries.

Cont .

3. Same as item 3, R-1
District

RR* | Home Occupations Single-Family Dwellings

with Town Sewer

Private garage or
carport Without Town Sewer,
' tract under 10 acres 2

Garden house, tool
shed, wading or Without Town Sewexr,

swimming pool tract over 10 acres?s 3

Signs, profession Municipal Buildings and
al, nonillumi- Town activities
nated - 2 sq. ftY

Keeping up to five
(total) dogs or

cats over six
(6) mos. of age.

Keeping up to two

Cluster develop-
ments for
single-family
detached dwel-
lings in accordn
ance with

(2) domestic Section 30.52C

animals (total)
excepting dogs
or cats

Separate living
quarters within
the permitted
structure for
persons employe
on the premises

*pR district added. LL #4, 87, 8/3/87.

There is presently no Town sewer in the Critical Environment Area and

none in the planning stage.
27ract size shall be fixed at the size existing on the effective date

of this law.
3intent is: 10 acres Or more.

Supp. #11, 7/20/89 30.20




ZONING

MINIMUM REQUIRED MAXIMUM PERMITTED
' : ONE | BOTH | LIV. D.U. | %
oT LOT LOT | FRONT| REAR SIDE | SIDE | FL. AR./| PER | LOT
REA | WIDTH | DEPTH YARD | YARD YARD | YaARDY D.U. ACRE | cov.
5 ac.
40, 000
Lq.ft. 130ft | 130£t] 30ft | 40£t] 30ft | 80 £t 108
2 ac. | 200£t | 300ft| 60£t 100£ft| 50ft | 100£t 900 sq. n/a 5%
£t .
3 ac. | 250ft : 43
n/a 10%
10 400ft | 500fH 60ft 100ft| 50ft | 100£t] 900 sq. | 0.67-| 63
acres? ft. | 1.0

Supp. #11, 7/20/89 30.21



DIST. ACCESSORY USES

MUNICIPAL CODE

™

USES SUBJECT TO
SITE PLAN REVIEW
PERMITTED USES BY PLANNING BOARD

AR 1. Same as the
R-2 District.

2. Barns, silos,
produce storage
structures and
packing ware-
houses.

3. Seasonal road-
side stands for
sale of agricul-
tural products
grown principal-
ly on the premi-
ses, such stand
shall not exceed
1 story in height
nor 300 sqg. ft.
in floor area;
and be located at
least 15 ft. from
any street line,
and a suitable

—

l. Same uses & as reg—
ulated by items 1-3 of
R-1 District. Lots
served by central sewers|
and Town water supply
systems shall be requ-—
lated by items 1lb and
2b of the R-2
District.”

2. The following agri-
cultural operations
provided that no animal
housing or structure for
the storage of odor or
dust producing sub-
stances is located
closer than 50 feet
from any lot line.

(>

a. The growing of field
or garden crops,
vineyards, orchards
and nurseries.

off-street park-
ing area is pro-
vided.

b. The keeping of live-
stock.

4. Outdoor storage
of farm equip-

¢. The keeping of fowl,

ment, provided it
is not located in
a required front
yard.

1. Same uses and
as regulated by
items 2-9 of the
R-2 District.”

*Amended by Local Law #1,

Supp. #11, 7/20/89

1975.
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MINIMUM REQUIRED

ZONING

MAXIMUM PERMITTED

sq ft

20 ac.

10 ac.

ONE BOTH Liv. D.U. 2
LOT LoT LOT | FRONT| REAR SIDE | SIDE | FL. AR./| PER LOT BLDG.
IAREA WIDTH | DEPTH YARD | YARD YARD YARD D.U. ACRE COV. HT.
900 35!
sg., ft.
40,000} 150*' | 150" {50 40! 30! 80! 10%

Supp. #11, 7/20/89

[Next page is 30.22]
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MUNICIPAL CODE

ACCESSORY USES

USES SUBJECT TO SITE

- PLAN REVIEW BY THE

DIST. PERMITTED USES PLANNING BOARD
AR . Veterinarian's 2. Mobile home
(Cont'd) offices, pro- courts in accord-
vided that all ance with Sub.
dogs are kept A of § 30.52.
within a total-
ly enclosed &
suitably ventil-
ated building
between the hours
of sundown and
sunrise.
B . Outdoor vending L. Same uses and as
machines. regulated by items 1
through 3 of the
. Manufacturing, R-2 District.
cleaning or pro-
cessing of goods 2. Retail and services |1. Retail and ser-
where the product  stores. vice stores,
will be sold at business and pro-
the premises. 3. Business and profes- fessional offices
sional offices. eating & drinking
. Non-flashing signs places when such
related to an 4. Eating and drinking buildings & strucH
establishment places. tures exceed a
located on the floor area of
same lot, pro- |[5. Clubhouses without 5600 sq ft.
vided outdoor recreation
a. Illumination facilities.
shall be diffused
or indirect and |6. Funeral homes
shall be arranged
so as not to re- | 2. Indoor amuse-
flect direct rays ment establish-
of light into ad- ments.
jacent residential
districts or the
public way.
Supp. #11, 7/20/89
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ZONING

MINIMUM REQUIRED

§ 30.41
MAXIMUM PERMITTED

LIVABLE DWEL. %
10T LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG,
AREA WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE FFEIGET
20 200" 300" {50 50' | 50" 100" |500 sq. 4 20 15%%
acres feet
35"
407 with-
15,0004 100" | 125' | 40" 30' | 15" {30 out cen-
sq. ft tral sewer
& water
systems.
607 with
central
sewer &
water sys-
tems ., *%*
*Amd LL #1, 1975, adptd 6/16/75, changing regulations pertaining
to mobile home courts.
**Amd LL #5, 1974, adptd 8/19/74, changing percentage from 50%
to 60%. l l I l l

Supp. # 2, July 28, 1975.

30.23




§ 30.51 MUNICIPAL CODE
ARTICLE V
SUPPLEMENTARY REGULATIONS

§ 30.51 Regulations applicable to all districts

A. Architectural Review Board.

1. An Architectural Review Board is hereby created to promote
architectural beauty and harmony of building design; avoid monot-
ony of residential housing; and to prevent buildings or structures
from being improperly designed and located in relation to exist-
ing buildings and structures, prominent site features, lot and
street lines.

2. The Planning Board of the Town of Newburgh shall act as the
Architectural Review Board for the purposes of this Chapter.

3. The Architectural Review Board shall review and approve
every development proposal involving ten (10) or more dwelling
units and every application requiring site plan approval by the
Planning Board.

4. Application for approval by the Architectural Review Board
shall be made concurrent with application for final subdivision
or site plan approval, as the case may be, and prior to the
issuance of a building permit. Said application shall meet the
requirements of § 30.82 of this Chapter and further provide:

a. Name and address of the applicant.

b. Samples of material and colors to be used in proposed
buildings and structures or alterations to existing
buildings and structures.

c. Topographic data as may be required by the Architectural
Review Board.

5. 1In order to avoid monotony of architectural design, no
building permit shall be issued for the construction of a dwell-
ing located within an approved subdivision plat if it is substan-
tially like any neighboring building which is existing or for
which a building permit has been issued or is being concurrently
considered.

a. A building shall be considered neighboring if it fronts
on the same street as the building being considered and

Supp. #1, August 23, 1974,
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ZONING § 30.51

which is the first or second house along the street in
either direction or which faces the building site being
considered from across the street.

b. Buildings shall be considered substantially alike un-
less they differ in at least three (3) of the following
respects or dimensions:

(1) set back from the street;

(2) relation of a garage visible from the street to
- the main structure;

(3) 1length of the main roof ridge;

(4) height of the roof ridge above the first floor
elevation;

(5) width, measured perpendicular to main roof ridge,
if the building has a gable extending from the main
roof visible from the street;

(6) relationship to each other of either windows, doors,
chimneys, or any porch in the front elevation.

6. The Architectural Review Board may waive or vary any require-
ments of this section where the layout of the neighborhood, road
pattern, topography, observation of natural features, views and
the siting of individual structures is such to avoid monotony of
appearance despite similarity of buildings.

B. Required performance standards.

No use shall be permitted that does not conform to the follow-
ing standards of use, occupancy and operation, which standards
are hereby established as the minimum requirements to be main-
tained:

1. Noise. Not to exceed in intensity, as measured from the
boundaries of the lot where such use is situatied, the average
intensity, occurences and duration of the noise of street traffic
at adjoining streets.

2. Atmospheric effluence. No dust, dirt, smoke, odor or noxious

gases shall be disseminated beyond the boundaries of the lot where
such use is situated.

30.33




§ 30.51 MINICIPAL CODE

3. Glare and heat. No glare or heat shall be produced that is €®?
perceptible beyond the boundaries of the lot on which such use is
situated.

4. 1Industrial wastes. No solid or liquid wastes shall be dis-
charged into any public sewer private sewage disposal system,
stream or on or into the ground, except in accord with the stan-
dards approved by the New York State Department of Health or
similar empowered agency.

5. Fire and explosion hazards. All activities involving, and
all storage of, inflammable and explosive materials shall be pro-
vided with adequate safety devices against the hazard of fire and
explosion and adequate fire fighting and fire suppression equip-
ment and devices standard in the industry. Burning of waste
materials in open fires is prohibited. The relevant provisions
of state and local laws shall also apply.

6. Radioactivity or electromagnetic disturbance. No activities
shall be permitted which emit dangerous radioactivity beyond the
structure in which such activity is situated or electrical dis-
turbance adversely affecting the operation of any equipment other
than that of the creator of such disturbance.

i

C. Off-street parking and loading facilities.
1. Permitted accessory parking.

a. There is no limitation on the number of agricultural
vehicles permitted accessory to farm use.

b. The storage of a camping tailer or not more than one (1)
boat is permitted, provided that such trailer or boat
is not stored between the street line and the front
yard set back line.

2. Permitted accessory loading berths.
Off-street loading berths are permitted accessory to any use ex-
cept residence, providing that such facilities are not located in

a required front yard.

3. Required off-street parking spaces:

30.34



USE

Dwellings in a one or two
family building

Dwellings in a multiple
family building ‘

Motels

Church, meeting hall,
auditorium or other places
of public assembly not
otherwise classified

Elementary schools

Secondary schools

Home occupations, excepting
doctors and dentists

Retail stores and service
shops

Offices

Office for a doctor, dentist
or chiropractor

Nursing homes

ZONING

§ 30.51
OFF-STREET PARKING SPACES

Two per dwelling unit

One and one half per dwelling unit,
providing two bedrooms or less

and two per dwelling providing
more than two bedrooms.

One per guest room, plus one for
each employee engaged on the pre-
mises. Related uses, such as

" restaurants and meeting facilities,

shall be calculated separately.

One per three seats or fifty square
feet of seating area where fixed
seating is not provided.

Two per classroom, plus one per
five seats in any auditorium or
assembly area.

Four per classroom, plus one per
five seats in any auditorium or
assembly area,

Two per first 150 sq. ft. of such

-use, plus one for each additional

150 sq. ft. or fraction thereof.

One per 150 square feet of floor
area.

One per 300 square feet of floor
area.

Six per doctor, dentist or chiro-
practor, plus one for each
employee.

One per two beds, plus one for
each employee engaged on the
premises.

30.35



§ 30.51 MUNICIPAL CODE
USE OFF -STREET PARKING SPACES M

Funeral homes One per 40 square feet of public
room area.

Eating and drinking Two per 50 square feet of area
places available to patrons.
Bowling alleys Four per alley, plus one for each

employee engaged on the premises.
Related eating and drinking places
shall be calculated separately.

Industrial establishments One per employee engaged on the
‘" largest shift.

For uses not specified Same as the most similar listed
use.

4. Parking space standards.

a. Areas which may be computed as the required off-street
parking space may include a garage, carport or other
area available for parking, other than a street. A
driveway within a required front yard in an R district
may be counted as one (1) space.

¢

b. Required accessory parking spaces, open and enclosed,
may be provided upon the same lot as the use to which
they are accessory, or elsewhere, provided all spaces
therein are located within five hundred (500) feet walk-
ing distance of such lot. 1In all cases such parking
spaces shall conform to all the regulations of the dis-
trict in which they are located, and in no event shall
such parking spaces be located in any residential dis-
trict unless the uses to which they are accessory are
permitted in such districts, or by permission of the
Planning Board. Such spaces shall be in the same owner-
ship as the use to which they are accessory or leased
for not less than fifty (50) years and sald owner or
lessee shall maintain the required number of spaces
available, either throughout the existence of such use
or until such spaces are provided elsewhere.

¢. Three hundred (300) square feet shall be considered one
(1) parking space (to provide room for standing areas
and aisles for maneuvering). Entrance and exit lanes
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shall be computed as parking spaces except for driveways,
as set forth in (a) above. Minimum parking stall width
shall be ten (10) feet, minimum length shall be twenty
(20) feet.

Unobstructed access to and from a street shall be pro-
vided. Such access shall consist of at least one ten
(10) foot lane for parking areas with less than twenty
(20) spaces, and at least two ten (10) foot lanes for
parking areas with twenty (20) spaces or more.

All open parking areas shall be properly drained with
a dustless surface.

Required parking spaces may be provided in spaces design-
ed to serve jointly two (2) or more establishments
whether or not located on the same lot, and the number
of required spaces in such joint facilities shall be

not less than the total required for all such establish-
ments.

When any lot contains two (2) or more uses having dif-
ferent parking requirements, the parking requirements

for each use shall apply to the extent of that use.

Where it can be conclusively demonstrated that one or
more such uses will be generating a demand for parking
spaces primarily during periods when the other use or
uses is not or are not in operation, the Board of Appeals
may reduce the total parking spaces required for that
use with the least requirement.

No entrance or exit for any accessory off-street parking
area with over ten (10) parking spaces, nor any loading
berth, shall be located within seventy-five (75) feet
of a street intersection.

All open parking areas shall be suitably landscaped. 1In
parking lots with more than twenty (20) spaces, at least
five percent (5%) of the area of the parking lot shall
be devoted to landscaping within the interior of the
parking area.

All planting beds, landscaped islands and pedestrian
walkways, if provided, shall be protected by sturdy
posts, rails or walls one and one half (1 1/2) to two
(2) feet in height, or such other protective devices as
will prevent damage or injury. Additional barriers may

30.37



§ 30.51 MUNICIPAL CODE

be required by the Planning Board to give better pro-
tection and improve pedestrian and vehicular circulation.

D. Sign regulations.

1. No sign, advertising display or structure, poster or device
shall be erected, moved, enlarged or reconstructed except as ex-
pressly permitted by this Chapter.

2. One non-illuminated sign per lot advertising the sale or
rental of the premises on which such sign is located, said sign
not to exceed an area of twelve (12) square feet and located not
nearer than fifteen (15) feet to any street or property line.

3. Prohibited types of signs and lighting:

a. Flashing signs, including any sign or device on which
artificial light is not maintained stationary and con-
stant in intensity and color.

b. Signs which may compete with or may be mistaken for a
traffic signal.

c. The perimeter outlining by direct illumination of all
or any part of a building.

d. No sign, advertising display or structure permitted
under this Chapter shall exceed forty (40) feet in
height.

e. Signs not permanently affixed to a permitted building
or structure.

E. Buffer strips.

A side or rear yard in IB and I districts adjacent to an R or
AR district shall have a minimum width or depth of one hundred
(100) feet. The fifty (50) feet nearest the R or AR district
shall provide a buffer area planted with a screen of evergreens
having a uniform height of not less than five (5) feet above
ground level at the time of planting and set in a double staggered
row spaced eight (8) feet apart on each row, and shall be properly
maintained to afford an effective screen between the two districts.
The remaining fifty (50) feet may be used for off-street parking.
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F. Accessory buildings.

1. A permitted accessory building may be located in any required
side or rear yard, providing:

a. Such building, except for farm purposes, shall not ex-
ceed fifteen (15) feet in height.

b. Such building shall be set back five (5) feet from any
lot line and at least ten (10) feet from the main build-
ing.

c. Such building shall not occupy more than thirty percent
(30%) of the required yard.

2. No such building shall project nearer to the fronting street
than the main building.

G. TFences and walls.

1. Fences and walls shall be permitted in any yard or along
the edge of a yard.

2. Within a residential district fences or walls shall not
exceed six (6) feet in height from ground level. [Amd L L #5,
1974, adptd 8/19/74].

3. There shall be no restriction on the type and height of a
fence or wall in a nonresidence district.

4. Fences and wall shall conform to corner lot requirements
where applicable. See Subdivision H of this Section.

H. Corner lots.

1. Front yard setbacks are required on both street frontages
and one (1) yard other than such front yards shall be deemed to
be the rear yard and the other side yard.

2. At all street intersections no obstructions to vision shall
be erected on any lot within the triangle formed by the intersect-
ing street lines and a line drawn between points along such street
lines thirty (30) feet distant from their point of intersection.

I. Exceptions to district regulations.
1. Existing lots. Nothing shall prohibit the use of a lot of

less than the prescribed area or width when such lot is owned in-
dividually or separate from any adjoining tract at the time of

Supp. #1, August 23, 1974,
upp. #1, Augus v 30.39
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No septic tank or leaching field shall be located within
one hundred fifty (150) feet of any perrenial* stream that
is tributary to Chadwick Lake nor on any of the following
soil types as mapped in the Soil Survey of Orange County
published by the U.S.D.A. October 198l: Wayland Silt Loam,
Alden Soils, Udifluvents and Fluvaquents Complex, Palms Muck,
Carlisle Muck, Canandaigua Silt Loam and Madalin Silt Loam.

All proposed construction and land management activities
within the Chadwick Lake Area of Critical Environmental
Concern shall be required to submit to a plan for approval
by the Planning Board indicating:

i. the total site area to be disturbed by construction and
site development, such area not to exceed twenty per-
cent (20%) of the gross site area, and by land manage-
ment activities,

ii. specific measures for controlling soil erosion and the
transport of soil by storm runoff into Chadwick Lake or
its tributaries. [Subd. L added. LL #4, 87, 8/3/87.]

52 Regulations applicable to specific uses

Mobile home courts.
Permit required by Planning Board.

No person shall own or operate a mobile home court without
a permit, obtained as herein provided, and failure to have
such a permit shall constitute a violation of this Chapter.

A mobile home court shall be allowed by authorization of
the Planning Board only in those districts where such use
is permitted.

Applications for a mobile home court shall be filed with
the Building Inspector who shall submit same to the Planning
Board for appropriate action. Upon approval by the Plan-
ning Board, the Building Inspector shall issue a permit.

Permits shall not be transferable or assignable.

After issuance of the permit, the same shall be valid

*So in original. [Next page is 30.43]
Supp. #11, 7/20/89 30.42-a
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10, No motor vehicle, whether or not in condition for legal use
on the public highway, shall be stored outdoors except in accor-
dance with the following:

a. Not more than three (3) motor vehicles licensed for opera-
tion on the public highways, when stored on a temporary
basis for service or repair only.

b. Motor vehicles shall be stored in line and in an orderly
fashion, with not less than four (4) feet between any part
of two (2) vehicles.

F. Membership Clubs.

Annual membership clubs providing recreation facilities such as
tennis courts, swimming pools, golf courses, fishing and hunting
preserves, with accessory structures for administration, opera-
tion or clubhouse purposes, including the sale of food and drink,
provided that:

l. Any such club is incorporated pursuant to the laws of the
State of New York and caters exclusively to members and their
guests.

2. Permanent outdoor ©public address systems shall Dbe
prohibited.

3. Exterior lighting, other than essential for the safety and
convenience of the members, shall be prohibited.

G. Outdoor storage in non-residential districts.

Unless otherwise provided in this Chapter, accessory outdoor
storage of motor vehicles, trailers, machinery equipment or other
materials or products is prohibited, except in accordance with
the following:

l. The area devoted to the storage of such materials or pro-
ducts shall be located on the same lot as the use to which
it is accessory.

2. No such materials or products shall be stored within the
front yard and not closer than ten (10) feet to any side or
rear lot line or fifty (50) feet from a side or rear lot
line adjacent to a residence district or lot in residential

Supp. #11, 7/20/89 30.57
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3.

use; and such buffer strips shall be appropriately
landscaped.

No storage area shall occupy more than thirty percent (30%)
of the required side or rear yard.

Stripping or filling of land.

General.

Land may not be stripped or covered with fill for any pur-
pose without review by the Planning Board and by any other

governmental agency having jurisdiction.

This section shall not be applicable to sand and gravel or
other aggregate mining or quarry operations.

Site Plan.

Applications to the Planning Board shall be accompanied by
a site plan and shall follow the procedure outline in
Article VIII of this Chapter. The following additional
information shall be indicated on the site plan.

Quantity of material to be removed or filled;

Destination of stripped material, including stockpile areas
and ultimate disposition of stripped material; or origin
and character of fill material;

Means of egress and ingress for trucks and equipment;

Measures to control erosion, noise, dust, and loss of
material during transportation;

Duration of proposed stripping or filling of land;
Restoration of area proposed to be stripped or filled
during temporary interruptions in activities and after

stripping or filling has been completed; and

A plan for the disposition of woody vegetation growing
in the area to be stripped or filled.

Requirements and Standards.

Supp. #11, 7/20/89 30.58
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ARTICLE VI
ENFORCEMENT AND PENALTIES

§ 30.61 Building permits¥®

No building or structure in any district shall be erected or
structurally altered without a building permit duly issued upon
application to the Building Inspector. No building permit shall
be issued unless the proposed construction or use is in full con-
formity with all the provisions of this Chapter. Any building
permit issued in violation of the provisions of this Chapter shall
be null and void and of no effect, without the necessity for any
proceedings for revocations or nullification thereof; and any
work undertaken or use established pursuant to any such permit
shall be unlawful.*¥

[

A. Fee and plot ﬁlan.

Every application for a building permit shall be accompanied by
a fee as prescribed by Chapter 102 of the Town of Newburgh Munici-
pal Code and by a plot plan drawn to scale showing:

1. The actual shape, dimensions, radii, angles and area of the
lot on which the building is proposed to be erected, or of the
lot on which it is situated if an existing building.

2. The exact size and locations on the lot of the proposed
building or buildings or alteration of any existing building and
of other existing buildings on the same lot.

3. The dimensions of all yards in relation to the subject build-
ing and the distances between such building and any other existing
buildings on the same lot.

4. The existing and intended use of all buildings, existing or
proposed, the use of land and the number of dwelling units the
building is designed to accommodate.

5. Such topographic or other information with regard to the
building, the lot or neighboring lots as may be necessary to

*See also § 26.33
**See p. 26.14 for schedule of fees.

Supp. #5, 9/5/78.
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determine that the proposed construction will conform to the pro-
visions of this Chapter.

6. Applications for the construction of new buildings shall be
accompanied by an accurate site plan. [Opening sentence amd LL #2,
1978.} :

B. Planning Board approval.

No building permit shall be issued for any building where the
site plan of such building is subject to approval by the Planning
Board except in conformity with the plans approved by the said
Board.

C. Filing in triplicate; return to applicant.

The application and all supporting documentation shall be made
in ‘triplicate. On the issuance of a building permit, the Build-
ing Inspector shall return one (1) copy of all documents filed to
the applicant.

D. Time limitation on issuance or denial.

The Building Inspector shall within ten (10) days after the
filing of a complete and properly prepared application, either
issue or deny a building permit. If a building permit is denied,
the Building Inspector shall state in writing the reasons for
such denial.

E. Expiration of permits; extension.

Every building permit shall expire if the work authorized has
not commenced within six (6) months after the date of issuance
or has not been completed within eighteen (18) months from such
date. If no zoning amendments or other town regulations affecting
subject property have been enacted in the interim, the Building
Inspector may authorize in writing the extension of either above
period in additional six (6) months, following which no further
work 1s to be undertaken without a new building permit.

§ 30.62 C(Certificate of occupancy
A. Occupancy or change prohibited before issuance.

The following shall be unlawful until a certificate of occupancy
shall have been applied for and issued by the Building Inspector:

Supp. #5, 9/5/78.
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1. Occupancy and use of a building hereafter erected, struc-
turally altered or moved or any change in the use of an existing
building.

2. Occupancy, use or any change in the use of any land.
3. Any change in use of a nonconforming use.
B. Planning Board approval, when required.

No certificate of occupancy shall be issued for any use of a
building or of land allowed by the Planning Board as specified
in Article VIII of this Chapter unless and until such approval
has been duly issued by the said Board. Every certificate of
occupancy for which approval has been issued or in connection
with which a variance has been granted shall contain a detailed
statement of any conditions to which the same is subject.

C. Application.

Application for a certificate of occupancy, on a form furnished
by the Building Inspector for a new building or for an existing
building which has been altered, shall be made after the erection
of such building or part thereof has been completed in conformity
with the provisions of this Chapter. Such certificate shall be
issued within ten (10) days after receipt of said application,
but only provided all requirements of all applicable codes,
ordinances or local laws in effect are complied with.

D. Time limitation on issuance.

I1f the proposed use is in conformity with the provisions of
this Chapter and of all other applicable laws and ordinances, a
certificate of occupancy for the use of vacant land or for a
change of use of a nonconforming use shall be issued by the
Building Inspector within ten (10) days after receipt of a writ-
ten application therefor.

E. Fee¥*.

Every application for a certificate of occupancy shall be accom-
panied by a fee as prescribed by Chapter 102 of the Town of

*See § 26.37(B) of this Municipal Code.
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Newburgh Municipal Code. [Original Subd F repealed and replaced by
this new Subd by LL #2, 1978.]

F. Required statement.

Every application for a certificate of occupancy shall state
that the building or the proposed use of a building or land
complies with all applicable provisions of this Chapter.

G. Required.

A certificate of occupancy shall be deemed to authorize, and is
required for, both initial and continued occupancy and use of the
building or land to which it applies.

H. Issuance at request of owner.

Upon written request by the owner, and upon payment of a fee
as per schedule adopted by the Town Board, the Building Inspector
shall, after inspection, issue a certificate of occupancy for any
building or use thereof or of land existing at the time of the
adoption of this Chapter, certifying such use (including the
number of employees) and whether or not the same and the build-
ing conform to the provisions of this Chapter.

I. Records of certificates of occupancy.

A record of all certificates of occupancy shall be kept in the
office of the Building Inspector and copies shall be furnished
on request, to any agency of the town or to any persons having
a proprietary or tenancy interest in the building or the land
affected.

§ 30.63 Duties of the Building Inspector

A. Enforcement of Chapter.

It shall be the duty of the Building Inspector, who shall be
appointed by the Town Board, to enforce the provisions of this
Chapter and of all rules, conditions and requirements adopted
or specified pursuant thereto.-:

B. Right of entry.

The Building Inspector or his duly authorized assistant(s) shall

Supp. #5, 9/5/78.
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have the right to enter any building or enter upon any land at
any reasonable hour in the course of their duties. He shall main-
tain files of all applications for building permits and plans sub-
mitted therewith and for certificates of occupancy and records of
all building permits and certificates of occupancy issued by him,
which files and records shall be open to the public inspection.

C. Coordination.

Said Building Inspector shall coordinate his activities with
the activities of other applicable town agencies.

D. Records.

Said Building Inspector shall keep a record of every identifiable
complaint of a violation of any of the provisions of this Chapter,
and of the action taken consequent on each such complaint, which
records shall be public records. He shall report to the Town
Board, at intervals of not greater than three (3) months, summar-
izing for the period since his last previous report all building
permits and certificates of occupancy issued by him and all com-
pldints of violations and the action taken by him consequent
thereon.

§ 30.65 Violations and penalties

A. Notice and punishment.

After the fifth day following written notice served by certified
or registered mail or by personal service, by the Building Inspector
to the effect that a violation of any of the provisions of this
Chapter exists, for each and every such violation, any person
who commits, takes part or assists in such violation, or who main-
tains any building or premises in which any such violation shall
exist, shall be guilty of an offense, and upon conviction thereof
shall be subject to a fine of not more than Two Hundred Fifty Dol-
lars ($250.00) or imprisonment for not more than six (6) months
or both. However, for the purpose of conferring jurisdiction upon
courts and judicial officers generally, violations of this Chapter
shall be deemed misdemeanors and for such purpose only all provis-
ions of law relating to misdemeanors shall apply to such violations.
Each week's continued violation shall constitute a separate add-
itional violation. [Amd L L #5, 1974, adptd 8/19/74].

B. Procedure for abatement.
In case any building or structure is erected, constructed, re-

Supp. #5, 9/5/78.
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constructed, altered, repaired, converted, or maintained, or any
building, structure or land is used in violation of this Chapter,
or of any regulation made under authority conferred hereby, the
Town Board, or with their approval, the Building Inspector or
other proper official in addition to other remedies, may insti-
tute any appropriate action of proceedings to prevent such unlawful
erection,construction, reconstruction, alteration, repair, con-
version, maintenance or use, to restrain, correct, or abate such
violation, to prevent the occupancy of said building, structure or
land, or to prevent any illegal act, conduct, business or use in
or about such premises.

30.65
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ARTICLE 11I
DEFINITIONS
30.2.1 Definitions
A. Generally

- Words used in the present tense include the future; the singular
number includes the plural, and the plural the gsingular;
masculine pronouns include the feminine; the word "person”
includes a corporation as well as an individual; the word "lot"
includes the word "plot." The term "occupied" or "used" as X
applied to any building, shall be construed as though followed by
the words "or intended, arranged, or designed to be occupied or

used."”
B. Specific terms

As used in this chapter, unless the context or subject matter
requires otherwise, the following terms shall have the meaning
herein indicated. -

ACCESSORY - A term applied to a use or structure clearly
incidental to or subordinate to the principal building or
permitted use on the same lot.

ACCESSORY USE - A use recognized in the schedule of district
regulations as clearly incidental to a principal use (whether
permitted by right or by special condition) and permitted only in
conjunction with the principal use identified.

ACCESSORY APARTMENTS - A supplemental dwelling unit within a one-
family detached dwelling or a separate dwelling unit accessory to
e principal residential or nonresidential use. An accessory
apartment within a one-family detached dwelling shall not
constitute a semidetached or a two-family dwelling.

ALTERATION - A change, extension, enlargement, or rearrangement
in the structural parts of a building or structure, whether by
extending to the front, rear, or side, increasing the height, or
moving from one location or position to another.

BLOCK ~ A tract of land or lot or group of lots bounded by one or
more of the following: a street or highway, public park,
parkway, railroad right of way, reservoir, lake or other body of
water or watercourse, unsubdivided land, or a boundary line of
the Town of Newburgh, or any combination of the above.

{

BOARDINGHOUSE - A building containing a single dwelling unit and
lodging rooms accommodating, for compensation, four (4) or more
persons who are not the resident owner's family. This use is
prohibited in the Town of Newburgh.

3




BORROW PIT - An excavation for the purpose of obtaining sand,
gravel, or other unconsolidated material of any type which
affects more than four hundred (400) cubic yards of material
within any parcel or any one subdivision in receipt of
preliminary or final approval excluding proposed public roads.

BUFFER or BUFFER STRIP - A strip of land at least fifty (50) feet
wide containing natural vegetative growth or plantings of trees ¢
or shrubs and which serves to separate distinct uses or <
activities either within a property or on adjacent properties. a

BUILDING - A structure wholly or partially enclosed within
exterior walls and a roof, affording shelter to persons, animals,
or property. : N

BUILDING HEIGHT - The vertical distance measured from the average
elevation of the finished grade along the side of the structure
fronting on the nearest street to the highest point of such
structure. ’

BUSINESS PARK - A tract of land on which are situated two (2) or
more buildings providing business, professional, institutional,
or research uses, or any combination of such uses.

CAR WASH- A structure or area that provides facilities for
washing and cleaning motor vehicles, which may use production
line methods with a conveyor, blower, or other mechanical
devices, or which may employ hand labor and waxing. This use
shall be regulated in accordance with section 30.6.5.

CLUB, MEMBERSHIP - An organization established under the laws of
the State of New York catering exclusively to members and their
guests, which is not conducted primerily for gain, and providing
there are no vending stands, merchandising, or commercial
activities conducted except as required generally for the
membership and purposes of such club. Accessory uses or
structures may include such subordinate purposes as
administration, operation, accommodations, and the sale of food
and drink primarily to members and their guests. Membership
clubs may be:

a. Recreational, including recreation facilities such as tennis
courts, swimming pools, golf courses, boating facilities, fishing
or hunting preserves, or other athletic facilities; or

b. Nonrecreational, including premises and buildings for
social, cultural, political, or fraternal purposes.

-CLUSTER DEVELOPMENT - A tract of land on which buildings are

situated, either on individual lots or in group ownership, and in

. which common open space is gained by use of lot dimensions

smaller than the minimums required by the bulk regulations for
the dietrict in which the tract is located, as authorized by the




Town Board under authority of Section 281 of the Town Law of the
State of New York and pursuant to the authority of the Municipal
llome Rule Law. Cluster developments may be!

a. Residential, in which a permissible number of dwelling units
that would result from conventional application of this chapter

and Appendix A, Subdivision Regulations, may be concentrated on a
smaller portion of land in detached, semidetached, attached, or
multistory structures, of such type or combination of types as

may be permitted in the district in which the tract is located; E
or !

BTN

b. Nonresidential, in which the same principles may be applied
to commercial, industrial, institutional, or recreational x
purposes,

COMMUNITY RESIDENCE FOR THE DISABLED - A dwelling unit that
provides a supervised residence for four (4) to fourteen (14)
mentally disabled persons and is subject to licensing by the
State Office of Mental Health or the State Office of Mental
Retardation and Developmental Disabilities. All residents in
gsuch a structure shall be construed to be one (1) family.

CONDOMINIUM - The individual ownership in fee simple of a
building or a portion of a building, either residential or
nonresidential, with indivisible joint interest with other such
owners in all common facilities.

CONVENTENCE STORE - A retail business selling nondurable consumer
products including, but not limited to, groceries, prepared and
packaged foods, gasoline and providing no services. A
convenience store shall be regulated in accordance with section
30.6.5 if it is on the same lot with a car wash or motor vehicle
service station.

CRITICAL AREA OF ENVIRONMENTAL CONCERN - Any area containing
resources of critical concern to the Town as designated by a
Local Law of the Town of Newburgh adopted in accordance with 6
NYCRR 617.4(j), filed with the Commissioner of Environmental
Conservation, and indicated on the Zoning Map which is part of
this Chapter.

DOMESTIC ANIMALS - As herein defined shall be limited to cows,
horses, sheep, goats, donkeys, dogs, and cats,

DUMP - (See Junk yards}).
DWELLING, GARDEN-STYLE - A multiple dwelling wherein the entrance
of a dwelling unit is no more than one floor above or below

gﬁound floor level. All ground floor units shall contain access
to .usable outdoor areas from a gecond entry.

DWELLING, HIGH-RISE - Any multiple dwelling with more than three
(3) stories.
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DWELLING, MULTIPLE - A building or portion thereofl containing
three (3) or more dwelling units, either side by side or above
and below each other.

DWELLING, SINGLE~-FAMILY ATTACHED - A single-family dwelling
sharing a common or party wall with one or more adjacent 7
dwellings in a multiple dwelling structure, and with no other
dwelling above or below. Such use is synonymous with the terms
"town house" and "row house,"

DWELLING, SINGLE-FAMILY DETACHED ~ A detached building containing
one (1) dwelling unit only in which the shortest median
dimension, either longitudinal or transverse, must be at least ~
twenty four (24) feet, which is erected on a permanent foundation
and equipped for year-round occupancy.

DWELLING, SEMIDETACHED - A building containing two (2) single
family attached dwelling units. When such dwelling units occupy
different lots they are synonymous with the term "zero lot line
dwellings." A semidetached dwelling shall not be construed to
mean & single-family dwelling with an accessory apartment.

DWELLING, TWO-FAMILY - A building containing two (2) dwelling
units only, arranged one above the other. A two-family dwelling
shall not be construed to mean a single-family dwelling with an
accessory apartment, '

DWELLING or DWELLING UNIT - One (1) or more rooms with provisions
for living, cooking, sanitary and sleeping facilities arranged
for the use of one (1) family.

NOTE: The terms dwelling, single family dwelling, multifamily
dwelling or dwelling unit shall not be deemed to include a hotel,
motel, automobile court, tourist home furnished rooming house,
dormitory, boarding home, convalescent home, rest home, nursing
home, or other accommodation used for transient occupancy.

EATING AND DRINKING PLACE - A business establishment serving food
or drink to be consumed on the premises.

FAMILY - One (1) or more persons occupying a dwelling unit as a
single, nonprofit, housekeeping unit. A group of persons
occupying a boarding house, lodging house, club, fraternity
house, hotel, or motel shall not be deemed to constitute a
family.

FAST-FOOD ESTABLISHMENT - An eating establishment, excluding
bakeries and delicatessens, that provides quickly prepared or
prepared foods without table service by waiters/ waitresses, for
gongumption on the premises or for takeout. A fast food
establishment shall not be construed to mean an establishment
that primarily dispenses alcoholic beverages.




FILLING OF LAND - Any activity which deposits natural or
artificial material so sas to modify the surface or gsubsurface
conditions of land, lakes, ponds or watercourses and which
exceeds a total of four hundred (400) cubic yards of material
within any parcel or any one subdivision in receipt of
preliminary or final approval excluding proposed public roagds.

FLOOD, BASE - The streamflow having one percent (1%) chance of
occurring in any year. '

FLOOD PLAIN, ONE HUNDRED (100) YEAR - A tidel or riverine fringe
area subject to flooding with a frequency of up to one (1)
ocourrence in one hundred (100) years as defined on a map
prepared by the Federal Emergency Management Agency on June 6§,
1985, and indicated on the Zoning Map which is part of this
chapter.

FLOODWAY - That area occupied by the main flow or channel of a
watercourse during a one hundred (100) year flood.

FLOOR AREA - The sum of the gross horizontal areas of the several
floors, basement, and attic of the building or buildings on a
lot, as measured from the exterior faces of the exterior walls or
from the center lines of the party walls separating two (2)
buildings or units thereof.

FLOOR AREA, HABITABLE - All spaces within. the exterior walls of =
dwelling unit exclusive of garages, breezeways, unheated porches,
heating and mechanical equipment rooms, and basements having a
window area of less than twenty percent (20%) of the square~-foot
area of the room. Habitable floor area shall include all spaces
not otherwise excluded above such as: principal rooms, utility
rooms, bathrooms, all closets and hallways opening directly into
any room within the dwelling unit, stairways, and all attic area
having a clear height of seven and one half (7-1/2) feet or more
from finished floor level to roof rafter.

FOOD PREPARATION SHOP - A businesé devoted to the preparation of
food not to be consumed on the premises including but not limited
to delicatessens limited to take out items.

FOWL - Shall include but not be limited to domesticated birds
such as chickens, ducks, geese, turkeys, and pheasants, raised in
confinement.

FUEL TANKS - Storage tank for combustible petroleum product,
including petroleum bulk storage.

GARAGE, PRIVATE - An enclosed space for the storage of one (1) or
more motor vehicles not for gain through the commercial rental of
space.

HOME OCCUPATION - Any gainful occupation or profession
customarily conducted within a dwelling by the residents thereof,
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clearly secondary to the use of the dwelling for living
purposes,and which does not change the character of the structure
as a residence. Said activity shall not have more than one (1)
nonregident employee working on the premises at any one time and
shall not occupy more than one half (1/2) of the ground floor
area of the dwelling or its equivalent elsewhere in the dwelling,
if so used. Permissible home occupations include, but are rot
limited to, the following: art studio, dressmaking, offices for
a clergy-man, lawyer, physician, dentist, architect, engineery
real estate agent, or accountant; teaching with musical, dancing,
and other instruction limited to one (1) pupil at a time.
However, home occupations shall not be construed to include uses
such as the following: clinic or hospital, barber shop or beauty
parlor, restaurant, animal hospital, or commercial animal
breeding.

HOTEL - One (1) or more buildings containing rooms intended to be
used, or which are used, rented, or hired out to be occupied for
gleeping purposes by transient individuals or families, which
provide rooms or areas for group assembly, and a central kitchen
only, and a central dining room within the building or in an
accessory building. A hotel shall not constitute an individual’s
primary residence and shall not be construed to be a multiple
dwelling,

JUNK YARDS - A parcel of land or part thereof, including any
buildings thereon, which is occupied in any part by a deposit,
collection, or storage, outside of a completely enclosed
building, of: or which is used for the disposal by abandonment,
dumping, burial, burning, or any other means or for whatever
purpose, of: wastepaper, rags, scrap metal, garbage, sewage,
trash, refuse, junk, discarded materials, tires, debris from
construction and demolition activities, or waste material of any
kind; or for the collecting, dismantling, storing, or salvaging
of machinery, or the sale of parts thereof; excepting any
substance that is flammable, combustible, explosive, reactive,
corrosive, or toxic to humans, as defined in United States
Environmental Protection Agency regulations under 40 CFR 116.
One (1) cubic yard of refuse located on a property for more than
thirty (30) days shall constitute & junk yard.

JUNK YARDS, MOTOR VEHICLE -~ An area of land, including any
buildings' thereon, which is used for or occupied in any part by a
deposit, collection, or storage, outside of a completely enclosed
building, of used or discarded motor vehicles or parts thereof,
with or without dismantling, wrecking, salvage, sale, or other
uge or disposition of same. A deposit, collection, or storage on
a lot of two (2) or more motor vehicles not in condition for
legal use on the public highways, or parts thereof, for one (1)
week or more in a residential district or for three (3) weeks or
more in a nonresidential district shall constitute a motor
vehicle junk yard.

T
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KENNEL - A structure used for the harboring of more than five (5)
dogs with attendant commercial services that may include any one
(1)or a combination of the following: boarding, grooming,
breeding, raising, or veterinary care.

LIVESTOCK - Animals including but not limited to, domestic
animals, such as sheep, horses, cattle, and goats.

LOADING OR UNLOADING AREA - Any off- street area or space
accessible from a street or driveway for the use of trucks or’
other vehicles while loading or unloading merchendise or
materials.

LOT - Land or parcel of land not divided by streets, occupied,
unoccupied or to be occupied by a building and its sccessory
buildings, or by a dwelling or group of dwellings and its
accessory buildings, together with such open spaces as are
required under the provisiong of this chapter containing not less
then the minimum ares required by this chapter for a lot in a
district in which such land is situated and having its principal
frontage on a street or on such other means of access as may be
determined in accordance with the provisions of law to be
adequate as a condition to the issuance of a building permit for
a building on such land. :

LOT AREA - The total horizontal area included within the lot
boundaries, excluding any area within any private or paper street
and limited by the requirement set forth in Article IV Schedules
of District Regulations.

LOT, CONFORMING - A lot having not less than the minimum area and
dimensions required by thig chapter for a lot in the district in
which such land is situated, and having its principal frontage on
a street or on such other means of access as may be determined to
be in accordance with the provisions of Section 280-a of the Town
Law (Chapter 62 of the Consolidated Laws, Article 16) to be
adequate as a condition of issuance of a building permit for a
building on such land.

LOT, CORNER - A lot at the junction of and fronting on two (2) or
more intersecting streets.

LOT , BUILDING COVERAGE - The percentage of the area of a lot
covered by a building or buildings.

LOT DEPTH - The distance from the street line of a lot to the
rear lot line, measured at the midpoint of the location of the
principal building or, if there is no such building, measured in
the general direction of the side lot lines.

1

LOT LINE - Any line bounding a lot other than a street line. (1)

LOT LINE, REAR - The lot line generally opposite the street line.




LOT, NONCONFORMING - A parcel of land owned individually and
separately, and separated in ownership from any adjoining tracts
of land, which has a total area or dimensions less than as
prescribed in this chapter for a lot in the district in which
such land is situated.

LOT SURFACE COVERAGE - The percentage of the area of a lot
covered by buildings, parking areas, accessory structures and any.
other impervious materials or surfaces. J 2

the front lot line at a distance equal to the minimum front
setback requirement or at the building line.

MANUFACTURING - Any process whereby the nature, size, or shape of
articles or raw materials is changed, or where articles are
assembled or packaged in quantity.

MARINA - A waterfront facility for the mooring, sales, storage,
and servicing of recreational boats.

MINI-MALL - A group of four to six (4-6) retail stores, shops, or
similar commercial establishments otherwise permitted within the
zoning district, but excluding eating and drinking places,
developed or intended to be developed as a unit on one lot and
constructed as a single structure designed and built as an
architectural unit, which shall have associated common facilities
for offstreet parking, loading, and pedestrian circulation.

MOBILE HOME - A transportable single-family dwelling with a body
width exceeding eight (8) feet or a body length exceeding thirty
two (32) feet, which may be towed on its own running gear, and

- which may be temporarily or permanently affixed to real estate,

used for nontransient, residential purposes, and which conforms
with "American Standard for Installation in Mobile Homes of
Electrical, Heating and Plumbing Systems” or "Mobile Home
Standard for Plumbing, Heating and Electrical Systems.”

MOBILE HOME OR MODULAR HOME SALES LOT - Any area of land upon
which mobile or modular homes are placed for purposes of sale or
display.

MOBILE HOME COURT - Any area of land occupied by two (2) or more
mobile homes that are used for dwelling purposes.

MODULAR HOME - A factory-fabricated, sectionalized transportable
building, for dwelling purposes, designed to be used by itself or
to be incorporated with similar building sections and placed on a

permanent foundation at the building site.

" MOTEL - A building or group of buildings, whether detached or
. connected, used as individual sleeping units for transient

automobile travelers and provided with accessory offstreet
parking facilities. A motel shall not constitute an individual's

10
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LOT WIDTH - The distance measured along & line drawn parallel to 7




primary residence and shall not be construed to be a multiple
dwelling. The term motel includes all gimilar uses and terms.
such ag tourist courts, motor lodges, auto courts, and roadside
cabins, but shall not be construed to include mobile homes or
campers.

MOTOR VEHICLE SALES DEALERSHIP - A facility engaged primarily in
the sales and servicing of a specific brand or brands of vehicle.
Accessgory or ancillary to sales, the facility may also rent or
leage, hold in storage for sale, service or wash motor vehicles.
The motor vehicle service facility shall be licensed by the State
of New York to service, inspect and sell motor vehicles.

MOTOR VEHICLE SALES (USED) - The sale or display of more than two,

used vehicles on a site. Such use shall be licensed by New York
State.

MOTOR VEHICLE RENTAL AGENCY - A facility at which automobiles,
trucks and treilers are offered for rental or lease. Automotive
service is limited to the storage, cleaning, refueling and bagic
gervicing of the vehicle, but does not include repair.

MOTOR VEHICLE SERVICE STATION - A building or lot or part thereof
where refueling and related services are available to the public,
operated for gain, including repair, greasing, washing,
servicing, adjusting, equipping, lease or rental of automobiles
or other motor vehicles, but not including the storing, holding
or displaying of the same for sale or resale, except as to the
holding of a vehicle for not more than sixty (60) days for
insurance appraisal purposes covering property damage claims and
except as to the holding of a vehicle for the required period to
perfect or protect a garageman's lien pursuant to statute.

NONCONFORMING BUILDING OR USE - A use or building whether or a
building or land or both which does not conform to the
requirements respresting permitted uses or coverage as set forth
in this chapter for the district in which it is situated, but
which lawfully existed prior to the enactment of a zoning law or
any revision or amendment thereto which would probibit the use,
and which is maintained after the effective date thereof although
it idoes not conform to the use or coverage regulations of the
District in which it is located.

NURSERY - An agricultural operation involving the propagation,
cultivation, and sale of horticultural plants intended for
exterior landscaping. A nursery shall not be construed to mean a
garden center or other retail sales yard or & landscape
contracting business.

NURSING, REST OR CONVALESCENT HOME - Any dwelling where persons

ere housed or lodged and furnished with means and nursing care
for hire.

11




OPEN SPACE - That area of a parcel unoccupied by structures or
vehicular facilities and open to the sky.

OPEN SPACE, COMMON - Any srea of open space of a parcel that is
accesgsible and available to all occupants of the parcel for
purpose of active or passive outdoor recreation. Common open
space shall not be construed to mean areas within thirty (30)
feet of a principal building or within ten (10) feet of a
roadway, parking lot, or accessory building, and shall not
include buffer strips or screening, slopes over twenty-five
percent (25%), or wetlands,

PERSON - Any individual, firm, company, association, society,
partnership, corporation or entity capable of being sued.

PETROLEUM BULK STORAGE - A commercial facility or a facility
accessory to an industrial use for the storage or dispensing of
petroleum products from one or more tanks having a total capacity
of over one thousand one hundred (1,100) gallons.

PLACE OF WORSHIP - A building wherein the conduct of religious
services is the principal use. Living accommodations and
educational institutions shall not be construed to be places of
worship.

PROHIBITED USE ~ A use of a building sgtructure, lot or land, or
part thereof, which is not specifically listed as a permitted
use, use subject to site plan review, accesssory use or special
permit use. In addition (as stated in section 30.3.4 G), any use
not specifically permitted as one of the above shall be deemed to
be prohibited.

PUBLIC SEWER - Any sewage disposal system approved by the Town
Board as meeting the standards required for municipal operation.

PUBLIC UTILITY PLANT - A facility for the generation or
production of electricity,; gas, or steam for d;stribution through
a public utility system.

PUBLIC UTILITY STRUCTURE - A structural component of & public
utility transmission or distribution system, such as a tower,
substation, manhole, transformer, or valve. A public utility
structure shall not be construed to mean a public utility plant.

PUBLIC WATER - Any water supply system approved by the Town Board
as meeting the standards required for municipal operation.

QUARRY - An excavation for the purpose of obtaining minerals,
stone, rock, gravel, sand, soil or other natural deposits which
affects more than four hundred (400) cubic yards of material
within any parcel or any one subdivision in receipt of
preliminary or final approval excluding proposed public roads.

12




RESTAURANT - An eating establishment that provides table service.
A restaurant shall not be construed to measn either an
establishment that primarily dispenses alcoholic beverages or a
fast food establishment.

SATELLITE EARTH STATION - A dish type antenna supported by a
rigid frame on a concrete base or on another structure. =

SCHOOLS AND COLLEGES - These categories consist of private,
public and parochial facilities that provide a curriculum of
elementary and secondary academic instruction, as well ag higher
education, including kindergartens; elementary, middle, junior
and senior high schools; and two, four year and advanced degree
institutions. Nursery schools and day care facilities licensed =
by the State are covered under nursery schools. All other
schools such as business, beauty, or computer schools, dance or
music schools, etc. are allowed in offices, busginess parks or
business districts as office or service commercial uses and are
regulated as such.

1

SCREEN or SCREENING - Either (a) a strip of land at least ten

(10) feet in width supporting dense natural vegetative growth, or

with dense plantings of trees or shrubs, of such types as will

provide a year-round visual barrier; (b) an opaque wall, fence,

or other visual barrier at least six (6) feet in height above the
ground: or {c) any other island, barrier, emplacement, wall,

fence, tree, planting, shrubbery, or other artificial or natural
dividing strip or marker of any kind, wherever located on a

parcel, that may be conditioned or required in any building .
permit, certificate of occupancy, site development plan,

subdiviesion approval, special permit, variance, zoning amendment, 1
or other requirement of any board, agency, commission, or ‘
official of the Town of Newburgh pursuant to this chapter.

SELF-STORAGE CENTER - A public facility for dead storage of
personal, household, or business property, which is serviced by
the owner of the stored property or an agent of the owner. The i
term self-storage center includes all similar uses and terms, but {
shall not be construed to mean a warehouse.

SETBACK, FRONT - The distance from a building or use to the front
lot line.

SETBACK, REAR - The distance from a building or use to the rear
lot line.

SETBACK, SIDE - The distance from a building or use to the gide
lot line.

SHOPPING CENTER - A group of stores, shops, or similar commercial
establishments, otherwise permitted with the zoning district
including eating and drinking places, developed or intended to be
developed as a unit on one lot, which may be constructed as a
single structure or adjoining structures, or neighboring

13
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struactures, but which shall be designed and built as an
architectural unit and shall have associated facilities for

of fstreet parking, loading, and pedestrian circulation. A
shopping center shall be designed to be operated and maintained
as a unit, in single ownership and/or control, sharing certain
facilities in common such as open space, yards and of f-street
parking and loading facilities.

SICHT DISTANCE - The length of a continuous straight-line view
along a street, measured from a point three feet six inches. E
(3'6") above the ground (eye level of a driver) at the position £
of the viewer to a point where a four and a quarter foot (4°3") ¢
high vehicle protrudes six inches (6") above the street’s horizon
(the limit of view along the street).

SIGN - Any letter, word, model, reproduction, banner, pennant,
insignia, trade flag, device, or representation used as, or which
ig in the nature of, an advertisement, attraction, or directive.

SIGN AREA - Shall mean and include all faces of a sign measured
as follows:

a. When such sign is on a plate or framed or outlined, all of
the area of such plate or the area enclosed by such frame or
outline shall be included.

b. When such sign consists only of letters, designs, or figures,
engraved, painted, or projected, or in any manner affixed on a
wall, the total area of such sign shall be considered to be that
area of the smallest basic geometric shape (rectangle, circle, or
triangle, which encompasses all of the letters or symbols of the
sign.

SITE PLAN - A plan which shows the proposed development and use
of land situated within the town of Newburgh and which shall
consist of a map affirmatively demonstrating compliance with and
adequate provision for all of the criteria, matters and items
listed in Article IX herein.

SITE PLAN APPROVAL, USE REQUIRING - A use which requires,prior to
the issuance of a building permit or certificate of occupancy, a
review process within which the Planning Board evaluates,
considers and acts upon a site plan, including the compliance
with all the requirements and conditions necessary for the proper
enforcement of this chapter.

SPECIAL PERMIT USE - A use which because of its unique
characteristics requires individual consideration through a
special review process by the Planning Board as established by
Section 274a of the town law of the State of New York or through

i a special review process by the zoning board of appeals as

established by Section 267 of the Town Law, such a use may
require the meeting of certain conditions and safeguards before
being permitted.

14




STREET - A public or private way which affords principal means of
access to abutting properties.

STREET LINE - The dividing line between a lot and a street.

STRIPPING OF LAND - The removal of vegetation, topsoil, or”
subsoil from an area exceeding ten thousand (10,000) square feet
or ten percent (10%) of a lot, whichever is less. :

STRUCTURE - Anything which is constructed or erected which
requires & location on the land or attachment to something having
such locatiop including but not limited to the following:

a., signs or billboards;
b. fences over six (6) feet in height;
c. walls, other than those less than four (4) feet high;

d. radio and television antennae, except for such antennae
installed on the roof of the "building."

e. pergolas, pdrches, outdoor bins, tool sheds,'carports,
equipment and storage buildings or sheds, swimming pools,
swimming pool filter pads, tennis courts, doghouses or sheds;

f. tents, lunch wagons, trailers, dining cars 6r gimilar
structures on wheels or other supports used for business or
living purposes.

The term "structure" shall also include "huilding."

STRUCTURE, TEMPORARY - A "temporary structure" is one erected,
constructed or placed upon the premises, to exist there for a
brief or temporary duration of time, not exceeding one (1) year.
all other structures shall be deemed and considered permanent for

the purposes of this chapter.

SUBSTANCE ABUSE REHABILITATION HOME - A dwelling unit that
provides a supervised residence and a therapeutic environment for
four (4) to fourteen (14) individuals for a period not to exceed
twenty-eight (28) days for any one (1) individual and is subject
to licensing by the State Division of Substance Abuse Services.

TRAILER, CAMPING - Any unit designed for temporary living
purposes on a public or private campsite or as an accessory to
such living purposes with one (1) or more wheels, designed to be
hauled by a private motor vehicle, or constructed as an integral
part thereof. Such units shall not be provided with water and
sewer connections for year-round use.

USABLE AREA - The area of a lot that is guitable for a major
subdivigion of single family residences, multiple dwellings and/

15
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or townhouses. The usable area of the site shall not include
those portions of the site that are covered by waterbodies,
protected wetlands, one hundred (100) year flood plains, areas
subject to tidal inundation, rights of way of existing publie or
private roads, and utility easements thet would prevent use or
development of the underlying land in any manner.

USE - The specific purpose for which land or a building is used
or occupied or maintained. h

WAREHOUSE - A building or group of buildings used for storage or
storage and distribution by one or more commercial or business
interests and not open to the public. A warehouse shall not be
construed to mean a gelf-storage center.

WETLAND, PROTECTED - An area subject to continued marginal
inundation or saturation of soil such that it contains specific
indicator vegetation types as definéd either (1) on a map ’
prepared by the New York State Department of Environmental
Conservation in March 1987 and as subsequently amended by the
DEC, and all land within one hundred (100) feet of such wetland
boundary: (2) or all lands subject to federal wetland regulation
or jurisdiction; and either federal or state land which has not
been granted a permit for development by either federal or state
agency(s) having jurisdiction.

YARD, MINIMUM REQUIRED FRONT - An unoccupied ground area fully
open to the sky between the street line and a line drawn parallel
thereto at the distance specified in Article IV, Bulk Tables, of
this chapter,. ‘

YARD, MINIMUM REQUIRED REAR - An unoccupied ground area fully
open to the sky, extending the full width of the lot between the
building and the rear line of the lot and a line drawn parallel
thereto at the distance specified in Article IV. Bulk Tables, of
this chapter.

YARD, MINIMUM REQUIRED SIDE - An unoccupied ground area fully
open to the sky between any property line other than a street or
rear lot line and a line drawn parallel thereto at the minimum
distance specified in Article IV, Bulk Tables, of this chapter,
or at a greater distance necessary to meet the minimum lot width
as specified in Section 30.4.1.

16




ARTICLE III

ESTABLISIHMENT OF ZONING DISTRICTS AND ZONING MAP

I~

30.3.1 Establishment of Zoning Districts

The Town of Newburgh is hereby divided into the following eigﬁt
(8) basic zoning districts and two (2) overlay districts:

RR Reservoir Residence District
AR Agricultural Residence District
R-1 Residence District

R-2 Residence District

R-3 Residence District

B Business District

IB Interchange Business District

I Industrial Businegs District

Overlay Districts
A Airport
0 Professional Office Overlay

30.3.2 Zoning Map

The boundaries of said districts hereby established are shown on
the August 19, 1974 Zoning Map, Town of Newburgh, last amended
August 1987 which accompanies, and which, with all explanatory
matter thereon, is hereby adopted and made a part of this
chapter. The exact location of each zoning district boundary is
recorded on an official zoning map in the office of the Town:
Clerk in accordance with Section 264 of Town Law.

30.3.3 District Boundaries

In determining the boundaries of districts shown on the Zoning
Map, the following rules shall apply:

A. General

Unless otherwise shown, the district boundaries shall coincide
with property lot lines, center lines of streets, alleys,
highways, waterways, railroad and utility rights-of-way, or such
lines extended, as shown on the Map of the Town of Newburgh, N.Y.
as originally prepared by the Orange County Planning Department
in 1971 and updated by Garling Associates in April 1989, and
which map was used as the basis for the zoning map.

B. Property lines of public lands

18
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Where such boundary lines are indicated as approximately
following the boundary lines of publicly owned lands, such lines
shall be construed to be such boundaries.

C. Measurements

Meagurements stated on the Zoning Map are perpendicular or fradial
distances from street lines measured to the district boundary
line, which in all cases where distances are given, are parallel
to the gtreet line.

3

D. Divigion of existing lot

Where s district boundary divides a lot in single ownership the <«
regulations for either portion of the lot may, at the owner’s
discretion, be extended up to thirty (30) feet beyond the

boundary line of the district.

E. Use of Scale

In all other cases where dimensions are not shown on the map, the
location of the district boundaries shown on the map shall be
determined by the use of a scale on the official zoning map with
zoning district boundaries superimposed and maintained by the
Town Clerk.

F. Multiple Uses

Multiple uses shall be permitted on a single lot provided they
receive site plan approval from the Planning Board in accordance
with all required regulations of Article VI (if applicable) and
Article IX.

30.3.4 Effect of establishment of Zoning Districts

A. Compliance with regulations

No building,‘structure, or land shall hereinafter be used or
occupied, and no building or structure or part thereof shall
hereafter be erected, moved, altered, rebuilt, or enlarged except
in conformity with the regulations herein specified for the
distriet in which it is located.

B, Yards or open space

No yard or open gpace required in connection with any building or
use shall be considered as providing a required open space for
any other building or use on the same or any other lot.

.
C. Reduction of yards or lots

No yard or lot existing at the time of this chapter shall be
reduced in size or area below the minimum requirements set forth

19
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herein. Yards or lots created after the effective date of this
chapter shall meet the minimum requirements established by this
chapter.

D. Interpretation of regulations

Within such district, the regulations set forth by this chafpter

‘shall be minimum regulations and shall apply uniformly to each

kind of structure or land.

-

E. Permits issued before adoption of this chapter

Nothing contained in this chapter shall be construed as changing
the plans or uses of present buildings, or the construction, use, -
or occupation of any building for which a building permit or
variance has heretofore been issued according to law, and the
construction of which shall have been diligently prosecuted

within six (6) months of the date of the permit or variance and
which entire building shall have been completed within one (1)
year from the effective date of this chapter.

F. Unspecified uses

Any use not specifically ﬁermitted shall be deemed to be
prohibited.

30.3.5 Overlay Districts

Several regulations found in this Local Law or elsewhere in state
or federal regulations impact the use and development of land in
the Town of Newburgh. These regulations are described or spelled
out in this subsection.

A. O-Professional Office Overley District

This digtrict shown on the zoning map with an 0 is an overlay of
various residential areas which are considered to be areas in
transition from residental to commercial use. The residential
uses are to be allowed and encouraged while office uses which
have limited impact on residential uses and areas are encouraged.
This is particularly true for areas along certain major roads.

20
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ARTICLE 1V

SCHEDULRS OF DISTRICT RBGULATIONS

30.4.1 Establishment of Schedules of District Regulations -~

The general requirements affecting the use of buildings,
structures and land use, and relating to the arrangement of
buildings, structures, and uses occupying a lot, for each of the
zoning districts established by Article III are hereby

established in the Schedules of District Regulations, which are a
part of this chapter and article. The Schedules are composed of .
pairs of tables entitled Use Table and Bulk Table for each zoning
district.

30.4.2 Utilization of Use Table
A. Colunmns

The Use Table is divided into columns with each column headed by
a capital letter for reference. Separate pages divided the
requirements for one district from those of another. :

B. Permitted Uses, Accegsory Uses, and Uses Subject to Site Plan
Review.

In the Use Table, all uses listed in Column C are permitted by
right and subject to the bulk and supplemental requirements as
applicable, All uses listed in Column D are permitted only on
approval of a site plan by the Planning Board, some of which uses
are conditioned to special requirements that may be imposed to
ingure compatibility with neighboring uses. All uses listed in
Column A are accessory to principal uses (whether permitted by
right or by site plan review), and are permitted only in
conjunction with the principal use identified in Column B.

C. Generic Descriptions.

Where any uses are identified by a generic word or description,
the Planning Board shall determine whether a specific use shall
be construed to be part of such generic class. In making such
determination, the Planning Board shall consider to what extent
the proposed use is similar to the class of use indicated in the
Use Table.

30.4.3 Utilization of Bulk Table

The uses identified in Columns C and D of the Use Tables are
aligned with numbers that appear in the Bulk Table on the
opposite page under headings, relating to lot area, lot width and
depth, yard requirements, habitable floor area per dwelling unit,
dwelling units per acre, percent lot coverage, and building
height appropriate to each use., Accessory uses do not have

21
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respective bulk requirements, and the requirements pertaining to
the principal use shall apply.
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ARTICLE V

SUPPLEMENTARY REGULATIONS APPLICABLE TO ALL DISTRICTS

30.5.1 Required performance standards. ~

No use shall be permitted that does not conform to the folIowing;
standards of use, occupancy, and operation, which are hereby
established as the minimum standards to be maintained:

a. Noise. Noise from a use or activity on a site as measured at
the boundaries of the lot where such use is situated shall not «
exceed in intensity, occurrences, and duration, the noise of
street traffic at adjoining streets according to the hour of the
day and the day of the week. :

b. Atmospheric effluence. No dust, dirt, smoke, odor, or
noxious gases shall be disseminated beyond the boundaries of the
lot on which such use is situated.

c. Glare and heat. No glare or heat shall be produced from any
use that is perceptible beyond the boundaries of the lot on which
such use is situated.

d. Industrial wastes. No solid or liquid wastes shall be
discharged into any public sewer, private sewage disposal systen,
stream, or on or into the ground, except in accordance with the
standards approved by the Town and the New York State Department
of Environmental Conservation, the Federal Environmental
Protection Agency or similarly empowered agency.

e. Fire and explosion hazards. All activities involving, and
all storage of, inflammable and explosive materials shall be

i

o

provided with state of the art safety devices against the hazard -

of fire and explosion and state of the art fire fighting and fire
suppression equipment and devices. Burning of waste materials in
open fires is prohibited. The relevant provisions of federal,
state and local laws shall also apply.

f£. Radioactivity and electromagnetic disturbance. No activi-
ties shall be permitted which emit either dangerous radio-
activity beyond the structure in which such activity is situated,
or electrical disturbance adversely affecting the operation of
any equipment other than that of the creator of such disturbance.
If federal and/or state licenses are required, the absence of a
valid license is sufficient grounds for the Building and Code
Enforcement Officer to revoke the certificate of occupancy.



30.5.2 Offstreet parking and loading facilities
A. Permitted accessory parking

1. There is no limitation on the number of agricultural vehicles
permitted accessory to farm use.

2., The storage of not more than one (1) camping trailer and not
more than one (1) boat is permitted, provided that no such
trailer or boat is stored within a required front yard.

B. Permitted accessory loading facilities. Accessory on-street
loading facilities are not permitted. Off-street loading
facilities are permitted accessory to any use except residential, -
o according to the Schedule of Offstreet Loading Space Facilities
§' Requirements and subject to the following conditions:

1. All such facilities shall be on the same lot as the use to
which they are accessory. However, such facilities may be
designed to serve two (2) or more establishments on the same lot.

2. Such facilities shall not be located in a required front yard
or in a side yard adjacent to a residential district.

fé 3. Unobstructed access at least twelve (12) feet wide shall be
- provided between any loading facility and a street.

- 4. No access for any such facility shall be located within fifty
(50) feet of any street or intersection,

5. All such facilities shall conform to the minimum required
setbacks for the district in which they are situated, and they
- - shall be screened from view from any residential district.

C. Minimum required offstreet parking spaces:

1. Accessory off-street parking spaces, either outdoors or
enclosed, shall be provided according to the standard cited in
the most recent edition of the Ingtitute of Traffic Engineers'
publication ‘Parking Generation’ (see chart 1 following) or as
determined by the Planning Board upon consideration of all
factors entering into the parking demands of each and every use
proposed, whichever is less, To assisgst the Planning Board in
this determination the applicant shall complete the applicable
portion of Chart 3.
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SCHEDULE OF OFF~STREET TRUCK LOADTNG SPACE REQUIREMENTS

Every building or structure or lot used for nonresidential
purposes shall be provided with off-street truck loading spaces
in accordance with the following schedule:

SQUARE FEET OF FLOOR AREA REQUIREMENT: NO.OF SPACES -
Under 25,000 sq.ft. 1 spéce
25,000 to 39,999 sqg.ft. 2 spaces
40,000 sq.ft, or more 1 additional space for .

each 40,000 square feet N

in addition to the first
40,000 square feet.

C. Minimum required off-street parking spaces:

1. Accessory off-street parking spaces, either outdoors or
enclosed, shall be provided according to the schedule of
Offstreet Parking For Residential or Non-Residential Uses. A
variation of these requirements may be necessary for the
applicant to comply with this section. To assist the applicant
and the Planning Board in determining parking requirements not
covered by the Schedule, the standards cited in the most recent
edition of the Institute of Traffic Engineers publication
‘Parking Generation’ (see Chart 1 following schedule) and the
completion of the applicable portions by the applicant of Chart 3
may be necessary.

SCHEDULE OF OFF-STREET PARKING SPACE REQUIREMENTS
FOR RESIDENTIAL USES

USES REQUIREMENT: NO.OF SPACES
Single- family and 2 per dwelling unit.

two~ family dwelling

units.

Multiple dwelling. 2 per dwelling unit.

Residential membership 1 per residence unit

club or fraternity. plus 1 per each two
employees on the
premises at one time.

13
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SCHEDULE OF OFF-STREET PARKING SPACE REQUIREMENTS
FFOR NON-RESIDENTIAL USES

UsSkES REQUIREMENT: NO,OF SPACES

Animal hospital, 1 per 200 square feet of

floor area, r
Auditorium, church
convention hall,
stadium, theater,
studio or other
place of public

. assembly not other-
.. wise clasgified.

1 per 3 permanent geats
or 1 per each 40 square
feet of seating area
where fixed seating is
not provided.

Bank, savings and See Office.

loan association.

"Bowling Alley.

Drive~in facility
or outdoor sales

lots.

Funeral home.

Furniture and heavy
appliance stores.

Gasoline station,

parking garage,
repair garage.

Home occupation,
home professional

office.

! Hospital.

44

3 per alley.

1 per each 600 square
‘feet of lot area.

1 per 40 aquare feet of
public room floor area.

1 per 500 square feet of
gross leassable floor
area.

Sufficient parking spaces
for all vehicles stored
or being serviced at any
one period of time PLUS a
minimum of 5 additional
spaces.,

2 per 150 square feet of
area given over to this
component of the land
use, plus 1 for each
additional 150 square
feet or fraction thereof,
but in no case less than
2 spaces,

1 1/4 per bed plus one
per each 2 employees on
the premises at any one
period of time.




Hotel, motel.

Manufacturing or
industrial
establigshment,
regsearch institute
or laboratory.

Nursing home.

Offices, office
building.

Office buildings
in excess 20,000
square feet of
gross leasable
floor aresa.

Public or semi-

public art gallery,

library or museum.

Restaurant, club.

Retail stores,
shopping centers
and personal
gservice stores.

Retail stores in
excess of 25,000
square feet of
gross leasable
floor area.

School.

1 per guest bedroom plus
1 per each two employees
on the premises at any
one period of time.

Parking area reservation _
equivalent to the total :
ground coverage of the
building, with a minimum
of 2 improved spaces per
3 employees on the
premises at any one
period of time, with a
minimum of 2 spaces.

1 per each 3 beds plus 1
per each 2 employees on
the premises at any one
time.

1 per 200 square feet of
floor area.

1 per 300 square feet of
gross leasable floor area.

See Auditorium, etc.

1 per 4 permanent seats
or floor srea equivalent.

1 per 150 square feet of
gross leagable floor
apace.

1 per 200 square feet of
gross leasable floor area.

1 per employee plus 1 per
esch 8 students in the
12th grade or above or
the parking requirement
for the auditorium or
gymnasium component of
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Shop for custom
worl.

Shopping centers
in excess of
25,000 square feet
of gross leasable
floor area.

Trucking station.

Wholesale
establishment,
warehouse,

the use, whichever ig the
greater.

1 per 250 square feet of
floor aresa.

1 per 225 square feet of ©
gross leasable floor area.

Sufficient parking spaces

for all trucks stored or being
serviced at any period of time
plus 2 per 3 employees on duty
or on the premisesgs at any one
time.

See manufacturing or
industrial establishment.

46
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4. In addition to the minimum required number of off-street
parking spaces, the Planning Board may require & reserve aresa of
up to twenty percent (20%) of the total area required for off-
street parking to provide for additional parking, should future
demand for parking spaces exceed the number of spaces provided.
Such reserve ares, which shail not reduce the maximum permitted
percent of lot coverage, must be graded and available for parking
use if required but need not be surfaced or otherwise developed
for parking use until such aresa is required as determined by
reconsideration of the minimum required off-street parking spasces
by the Planning Board.

D. Parking space standards

1. Areas which may be considered

Aress which may be computed as the required off-street parking
space may include a garage, carport, or other area available for
parking, other than a street. A driveway within a required front
yard setback area in a regidence district may be counted as one

(1) space.

2. Location of parking spaces '

Required accessory parking spaces, open and enclosed, may be
. provided upon the same lot as the use to which they are
k, accessory, or elsewhere, provided all spaces therein are located
_ within five hundred (500) feet walking distance of such USE OR

Lo intended use. In all cases such parking spaces shall conform to
: all the regulations of the district in which they are located,
and in no event shall such parking spaces be located in any
residential district unless the uses to which they are accessory
are permitted in such districts, or by permission of the Planning
Board. Such spaces shall be in the same ownership as the use to
which they are accessory or jeased for not less than fifty {50)
years, and said owner or lessee shall maintain the required
number of spaces available, either throughout the existence of
such use or until such spaces are provided elsewhere.

3. Availability of spaces

All required parking spaces shall be available for the use to
which they are related and shall not be otherwise used for long-
term parking, parking unrelated to the use of the lot, or
storage.

4. Parking for handicapped drivers

Parking areas and parking garages shall provide parking spaces
for handicapped drivers with dimensions, locations, and number as
required by applicable provisions of the New York State Uniform
Fire Prevention and Building Code.

5. Parking space size
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The minimum parking space width shall be nine (9) feel, and the
minimum length shnll bhe ecighleen (I8) frel. Tnch apace shnll he
delineated on the surface of Lhe parking area by Lwo (2) painted
lines parallel to the longest dimension of Lhe space, each of
which lines shall be four (4) inches in widlh and beginning eight
(8) inches and ending twelve (12) inches inside both dividing~
lines of the space. See Sketch B below.

SKRTCH B '
L \6" 0" ! _2'\- ’ s ’
= K H . Painted Stripe
{ELL l =A I + ! ._\". S
£ See diagram at —:‘3 <
right | 3
o
, a3 20" | ¥
IC o
;‘_ v, |
) | < ~ ’
TYPICAL PARKING SPACE DETAIL @ PARKING SPACE

SCALE:1/8 = 1'-0" yCALE: 3/4° - 1'-0°
6. Access Lo street | S ‘

A, Unobstructed acecess Lo and (rom a street shall be provided.
Such access shall consist of at least two (2) lanes of ten (10)
foot width apiece,

b, No entrance or exit f{or an accessory off-street parking area
with over ten (10) parking spaces, nor any loading berth, shall
be located wikthin one hundred filty (150) feet of a street
intergsection.

7. Surflnace

ALl op=an parking areas shall be constantly maintained so as to
prevent potholes and to retain the clarity of all required
markings. They shall) also be properly drained with a dustless
surface. All parking areas in regular usage shall be paved with
a year-round surfrce of o0il and stone, asphalt, or concrete.

8. Combined parking areas

a. PRequired parking spaces may be provided in spaces designed to
serve Jjoinlly two (2) or more establishments whether or not
locnted on tLhe same lot, and the number of required spaces in
such joint facilities shnll not. be less thnan the total required
for all auech establishmants,




b. When any lot contains two (2) or more uses having different
parking requirements, the minimum parking requirement for each
use shall apply to the extent of that use. Where it can be
reasonably demonstrated, based on Chart 3 (see next page), that
one (1) or more such uses will generate a demand for parking
spaces primarily during periods when the other use or uses is not
or are not in operation, the Planning Board may adjust the number
of parking spaces required.
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6am-9am 9am-4pm 4pm-6pm 6pm-~12midn l2midn-6am
Residential ’

Commercial
Office
Industrial

Institutions

Recreation/
Entertainm’t/
Hospitality

9. Landscaping

.a. All open parking areas shall be suitably landscaped. 1In
parking lots with more than twenty (20) spaces, at least five
percent (5%) of the area of the parking lot shall be devoted to
landscaping within the interior of the parking lot. Such
landscaping shall be in addition to that which may be required
along the street line, the lot lines, or the building foundation.
In all parking lots providing eight (8) or more offstreet parking
spaces, one (1) shade or flowering ornamental tree shall be
planted for each eight (8) parking spaces and any additional
number thereof, said tree or trees to be planted in median
dividers, islands, or such other locations as may be acceptable
to the Planning Board.

b. All planting beds, landscaped islands, and pedestrian
walkways, if provided, shall be protected by curbs, sturdy posts,
rails, or walls one and one half {(1-1/2) to two (2) feet in
height, or other protective devices, and shall be of sufficient
width to prevent damage or injury to both plant materials and
pedestrians. Additional barriers may be required by the Planning
Board to give better protection and to improve pedestrian and
vehicular circulation.

E. Off-street parking of commercial vehicles in the RR, AR, R-1,
R-2, R-3 residential districts

1. Commercial vehicles may be parked off-street in residential
districts provided:

a. The vehicle-is engaged in the provision of service, delivery,
or- pick-up at a residence,

()|
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b. The vehicle is on a private lot, other than those cited in E,
1, a above and is operated by an occupant of the principal
building and the commercial vehicle is totaslly contained within a
garage or carport. One commercial vehicle, not over twenty-five
(25) feet in length, may be permitted that is not so contained.

30.5.3 8Sign regulations t

A. No sign, poster, advertising display, structure, or device
shall be erected, moved, enlarged, or reconstructed except as
expressly permitted by this chapter.

B. Permitted types of signs

1. The following types of signs may be permitted as indicated in
Article IV, Use Table, Column A of the Chapter:

a. Professional - A sign in a residential district, freestanding
or attached to the building, which shall have an area not greater
than four (4) square feet and if freestanding shall be set back
at least ten (10) feet from any designated street line. Such
signs may be indirectly illuminated by a light integral to the
sign. In a non-residential district a.professional sign shall be
regulated as a business sign (see c. below).

b. Institutional - A freestanding announcement sign for a
school, church, or other public or semi-public institution which
may be illuminated, shall have an area not greater than twelve
(12) square feet, and shall be located at least fifteen (15) feet
from any street line.

c. Business - A sign or signs, freestanding or attached to a
building, announcing & business establishment on the same lot in
e business district or advertising a service or a product
available on the same lot in a business district, which may be
jlluminated. The total area of all such signs on a lot shall not
exceed one-half (1/2) of the total length of street frontage of
the lot in lineal feet, There shall not be more than one (1)
freestanding sign, which may not be located closer than fifteen
(15) feet from any street line.

2. The following types of signs may be permitted in any
district:

a. JIdentification - One freestanding identification sign at each
point of access to the lot which may be illuminated and shall
have an area of not more than three (3) square feet apiece.

b. Directional - Freestanding internal directional signs which
may be illuminated and shall have an area of not more than three
(3) square feet apiece.

c. TReal estate - One (1) freestanding non-illuminated sign per
lot. shall be permitted advertising the sale or rental of the

56
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premises on which such sign is lorated. Said sign shall not
excerd a gross area of twelve (12) square feet and shall be
located not closer than fifteen (15) feet to any street or
property line.

C. Prohibited types of signs and lighting

1. Flashing signs, including any sign or device on which
artificial light is not maintained stationary and constant in
intensity and color. '

2. Any sign for which illumination provided is not diffused or s”
indirect or which is arranged so as to directly illuminate
neighboring properties in residential districts or any public
street.

3. S8igns which may compete with or be mistaken for a traffic
signal.

4. The outlining of the perimeter of the building by direct
illumination of all or part of a building.

5. Signs not permanently affixed to a permitted building or
structure.

6. Any sign, advertising display, or structure permitted under
this chapter exceeding forty (40) feet in height.

D. Signs shall, in addition, conform to any other regulations
set forth in other chapters of the Municipal Code.

30.5.4 Accessory buildings

A. A permitted accessory building may be located in any required
side or rear yard, providing:

1. Such building, except for farm purposes, shall not exceed
fifteen (15) feet in height.

2. Such building shall be set back at least five (5) feet from
any side or rear lot line and at least ten (10) feet from the
main building. »

3. Such building shall not occupy more than ten percent (10%) of
the required yard area in which it is proposed to be situated. )

4. An accessory use to a principal residential use, as listed in
Article IV, Use Table Column A, Schedule of District Regulations,
that is housed within an accessory building shall be limited to =
maximum of one thousand (1,000) square feet or to a lower number

as may be determined by the following formula:

At (B.xC) =D
100
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where:

gross area of lot in square fret

livable floor area of residence in square feet

minimum requirement in the zoning district for one side
vard, in feet

total square footage permitted for all accessory
buildings

aQ®: >
1o

D

B. No such building shall project closer to the fronting sxreetvk

> than the front of the main building. <
#

30.5.5 Fences and walls

A. Fences and walls shall be permitted in any yard or along the
edge of a yard, howvever, no fence shall be erected within the
right of way of a public road.

B, Within any residence district‘fences or walls within required
front or side yard areas shall not exceed six (6) feet in height
from ground level,

C. No fences and walls shall be permitted in locations where
they will ‘interfere with adequate sight distance for vehicles
exiting from a driveway on the parcel where the wall or fence is
to be constructed, or from driveways on neighboring property.

K\ D. Fences and walls shall conform to corner lot requirements
where applicable. (see section 30.5.6 of this chapter)

E. With the exception of paragraph D of this section, there
shall be no restriction on the type and height of a fence or wall
in & nonresidence district.

30.5.6 Corner lots

A. Front yard setbacks are required on both street frontages and
one (1) yard other than such front yards shall be deemed to be
the rear yard and the other yard shall be the side yard.

B. At all street intersections no obstructions to vision, such
as but not limited to, shrubbery, low branching trees, finished
grade of earth, earthwork in progress, berms, fences, walls,
signs, or vehicles, shall be erected or permitted within the
triangle formed by the intersecting street lines and a line drawn
between points along such street lines forty (40) feet distant
from their point of intersection.




in the R-1, AR, and RR Districts and reduced by five (5) feet for
lots in the R-2 and R-3 Districts.

4. Additional yard requirements. a. No building or structure
shall be placed within eighty (80) feet of the centerline of Rock
Cut. Road, Drury Lane, Forest Road, Union Avenue {from the New
Windsor line north to Union Avenue Extension), Union Avenuer
Extension, or Plattekill Turnpike. b. Front yards abutting all
county and state highways shall be at least sixty feet (60') in
depth, except where the majority of existing buildings on either
side of the road within 300 feet from the intersection of the
nearest property line and street line are of s lesser average
depth. 1In such case, the front yard depth shall be 60 feet or
the average of all lot depths within said 300 feet, whichever is "»
greater. c) For all new development projects, the first 35 feet

of the front yards of all properties fronting on Route 17K from
the City of Newburgh west to the Town of Montgomery shall be
landscaped. Private service or marginal roads (except for access
driveways) and parking of vehicles shall not be permitted in

these landscaped areas. The 35 foot dimension shall be expanded
to 45 feet for all properties on Route 17K which lie within 350
feet of the intersections of centerlines of intersecting streets.

D. Temporary construction office. A permit may be issued by the
Building and Code Enforcement Officer upon application for
permission to use a transportable or wheeled office on any
premises for the exclusive use of personnel engaged in the
congtruction of any structure or site improvement on the premises
and for the storage of tools, materials, and equipment, provided
that a valid building permit for said construction has been
previously issued and is still in force, and provided further
that said office shall not be used for sleeping or living
quarters or any purpose other than that related to said
construction. Said permit shall expire in six (6) months from
the date of issuance, but may be renewed for two (2) additional
six (6) month periods if the Building and Code Enforcement
Officer finds that construction has been diligently pursued and
circumgtances justify an extension.

30.5.8 Nonconforming buildings and uses

The following provisions shall apply to all buildings and
uses existing on the effective date of this Chapter, unless
otherwise provided, which buildings and uses do not conform to
the requirements set forth in this Chapter; to all buildings and
uses that become nonconforming by reason of any subsequent
amendment to this chapter and the Zoning Map which is a part
thereof; and to all conforming buildings housing nonconforming
u§es.

A, Nonconforming uses
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A nonconforming use may continue indefinitely, subject to the
following provisions:

1. Alterations

A nonconforming use shall not be enlarged, extended,
reconstructed, or restored, except in accordance with Paragraph 2
of Subsection B herein, or placed on a different portion of the
lot or parcel of land occupied by such use on the effective date
of this chapter, nor shall any external evidence of such use be
increased by any means whatsoever.

2. Displacement

A nonconforming use shall not be extended to displace a
conforming use., '

3. Changes in use

A nonconforming use shall not be changed to another nonconforming
use without a special permit from the Board of Appeals, and then
only to a use which, in the opinion of said Board, is of the same
or a more restricted nature. :

4, Discontinuance

A nonconforming use shall not be reestablished if such use has
been discontinued for any reason for a period of one (1) year or
more, or has been changed to or replaced by a conforming use.
Intent to resume a nonconforming use shall not confer the right
to do so.

5., District changes

Whenever a zoning district boundary shall be changed so as to
transfer an area from one district to another district, the
foregoing provisions shall also apply to any nonconforming uses
existing therein or to any uses that may become nonconforming
thereby. :

B. Nonconforming buildings

A nonconforming building or a building housing a nonconforming
use shall not be modified in any way described below, except eas
provided in Subsection C below:

1. Relocation

A nonconforming building or structure shall not be moved to
another location where such building or structure would also be
nonconforming, unless such movement would decrease the
nonconformity.

2. Restoration after damage
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A nonconforming building shall not be restored ic~ other than a
conforming use after damage of more than fifty percent (30%) from
any cause, unless a prior nonconforming use is reinstated within
one (1) vear of such damage; if the restoration of such building
is not completed within said one (1) year period, any prior '
nonconforming use of such building shall be deemed to have been
discontinued, unless such nonconforming use is carried ‘on without
interruption in the undamaged portion of the building. No
enlargement of a nonconforming building shall be permitted as
part of an allowed restoration. P

3N

C. Nonconformity to bulk requirements

Normal maintenance and repair, structural alteration, relocation,
reconstruction, or enlargement of a building which does not house
a nonconforming use, but is nonconforming as to district
regulations for lot area, lot width, lot depth, front, side, or
rear yards, building height, lot coverage, habitable floor area,
or other such regulation, is permitted if the same does not
increase the degree of or create any new nonconformity with such
regulations in such buildings.

D. Normal maintenance

Nothing in this chapter shall be deemed to prevent normal
maintenance and repair of any building or the carrying out, upon
the issuance of a building permit, of major structural alteration
or demolition in the interest of public safety. In granting such
a permit the Building and Code Enforcement Officer shall state
the precise reason why such alteration or demolition was deemed
necessary.

™

E. Cessation

Fach of the nonconforming uses specified below is deemed to
jeopardize the safety of neighbors, the orderly, proper
development and maintenance of adjacent neighborhoods, or the
established character and the objectives of the Master Plan of
the town for the district within which such use is located, and
is, therefore, injurious to the general welfare of the district
and the town. Each such nonconforming use shall be terminated on
or before the expiration of the specified period of time after
the effective date of this chapter, which period of time is
specified for the purpose of permitting the amortization of the
remaining value of such use, if any:

1. Nonconforming uses of open land

a., In any district any preexisting nonconforming use of open
land including but not limited to such uses as borrow pits,
dumps, filling of land, fuel tanks, junk vards and motor vehicle
junk vards, motor vehicle leasing, motor vehicle sales, off-
street parking, outdoor storage of motor vehicles, trailers,
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building supplies, raw materials, finished products, or machinery
and equipmenl, quarrying, removal of sand and gravel, stripping
of land, and transportation facilities ineluding truck and bus
terminals may be continued for three (3) years after the
effective date of this chapter, provided that after the
expiration of that period such nonconforming use shall be
terminated, Specifically exempt from this requirement are the
following uses: agricultural operations, outdoor storage of farm
equipment, and cemeteries., ;

b. In any district any permitted use of open land that is not
screened with dense evergreen plantings or an opaque fence
according to the requirements of this chapter, including but not
limited to such uses as borrow pits, dumps, filling of land, fuel
tanks, junk yards and motor vehicle junk yards, motor vehicle

/ leasing, motor vehicle sales, off-atreet parking, outdoor storage
of motor vehicles, trailers, building supplies, raw materials,
finished products, or machinery and equipment, quarrying, removal
of sand and gravel, stripping of land, transportation facilities
including truck and bus terminals, and interchange business
district and industrial business district uses adjacent to a
residence district, may be continued for three (3) years after
the effective date of this chapter, provided that after the
expiration of that period such use with nonconforming screening
or buffering shall be terminated unless the Planning Board

( determines that adequate screening of such use has been provided

prior to that time. Specifically exempt from this requirement

are the following uses: agricultural operations, outdoor storage

of farm equipment, and cemeteries.

2. Nonconforming signs

In any district, any sign not of a type permitted, or of a
permitted type but greater than the maximum permitted size, may
be continued for a period of one (1) year following the effective
date of this chapter, provided that, after the expiration of that
period, such nonconforming sign shall be terminated.
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ARTICLE VI

SUPPLEMENTARY REGULATIONS APPLICABLR TO CRERTAIN USES

30.6.1 Mobile Home Courts
A. Permits

1. No person shall construct, own, or operate a mobile home
court without a permit obtained as herein provided, and failure
to have such a permit shall constitute a violation of this
chapter.

Y
~

2. A mobile home court shall be allowed only by authorization of
the Planning Board and only in those districts where such use is
permitted.

3. Each application for a mobile home court shall be filed with
the Planning Board for appropriate action. Upon approval by the
Planning Board, the Building and Code Enforcement Officer shall
issue a permit.

4. Permits shall not be transferable or assignable.

5. After issuance of a permit, the same shall be valid until the
end of the calendar year and shall be renewable annually.

6. Renewal applications shall be filed with the Building and
Code Enforcement Officer before the first day of December next
preceding expiration of the original permit. Prior to the
issuance of a renewal permit the Building and Code Enforcement
Officer shall inspect the mobile home court premises for
compliance with these regulations. Any deviation from the
application as originally approved by the Planning Board shall
require a new application before the Planning Board and shall be
in conformance with these regulations. Upon approval by the
Building and Code Enforcement Officer or Planning Board, as the
case may be, a renewal permit shsll be issued. |

7. TLach application for a mobile home court shall be in writing,
sighed by the applicant, and shall state (a) the name and address
of the applicant or applicants, if a partnership; or {b) the name
and address of each officer and director, if a corporation; (c)
the interest of the applicant in the property, if not the owner
of record; and (d) the name and address of the property owner.

8. Each application shall be accompanied by a site plan in
accordance with Article IX of this chapter.

‘ H
B. Requirements and standards.

1. The site for a mobile home court shall be not less than
twenty (20) ncres, shall have not less than fortv-eight (d48)
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a. No mare than three (3) motor vehicles licensed for operation
on the public highways, may be stored on a temporary basis for
service or repair only.

b. Any such motor vehicles being stored shall be parked in a
line and in an orderly fashion with not less than four (4) feet
between any parts of any two (2) vehicles. ~

c. No such motor vehicles being stored shall be parked within
the right-of-way of a public street or within ten (10) feet of
any property line. #

=k

2, For lease or rental

a. No more than a total of ten (10) motor vehicles and trailers.ﬁ
for lease or rental may be parked or stored outdoors in a B
District. All such vehicles shall be licensed for use.

b. Any such vehicle or trailer shall be parked in a line in an
orderly fashion, with not less than four (4) feet between any
parts of any two (2) motor vehicles and not less than two (2)
feet between any parts of any two (2) trailers.

c. No such vehicle or trailer may be parked in any required
front yard area.

K. Appropriate plans shall be prepared to provide for the
environmentally sound disposal or recycling of waste water, oil
and gasoline products or discharges.

30.6.,6 Membership Clubs

A. Permanent outdoor public address sgystems shall be prohibited.
B. Exterior lighting other than that essential for the gsafety
and convenience of the members shall be prohibited.

30.6.7 Outdoor Storage

A, Unless otherwise provided in this chapter, outdoor storage of
motor vehicles, trailers, building supplies, raw materials,
finished products, or machinery and equipment is prohibited,

except in accordance with the following:

1. Such use shall be an accessory use and shall be located on
the same lot as the use to which it is accessory.

2. No such materials or products shall be stored within the
front yard and not closer than ten (10) feet to any side or rear
jot line or fifty (50) feet from a side or rear lot line adjacent
to a residence district or lot in residential use.




3. All outdoor stnarage areas shall be appropriately screened
with landscaping so as to provide an opaque sight barrijer at
least eight (8) feet in height. 1In no case shall materials be
stored so as to exceed the height of the sight barrier.

4. No storage area shall occupy more than thirty percent (30%)
of the required side or rear yard. ~

B. No material may be stored in such a storage facility that is ,é

flammable, .combustible, explosive, reactive, corrosive, or toxic P
to humans as defined and quantified in United States 4
Environmental Protection Agency regulations under 40 CFR 116,

30.6.8 Stripping or Filling of Land
A. General

1. Land may not be stripped or covered with fill for any purpose
except in strict conformance with the clearing and grading
control law chapter 191 of the Town of Newburgh municipal code.

2. This section shall not be applicable to sand and gravel or
other aggregate mining or quarry operatlons Those uses are
covered in Section 30.6.13.

3. Besides the information and materials required to be
submitted for site plan review in Article IX, the following
additional information and materials shall be submitted:

a. Documentation regarding permit status with the New York State
Department of Environmental Conservation or the U.S. Army Corps
of Engineers prior to the issuance of a permit. Any New York
State Department of Environmental Conservation or the U.S. Army
Corps of Engineers permit required must be in effect prior to the
Town’s issuing a permit.

b. An agreement to indemnify and hold harmless the Town from any
claims arising from the proposed activity.

'B. S8ite plan

Applications to the Planning Board shall be accompanied by a site
plan and shall follow the procedure outlined in Article IX of
this chapter. The following additional information shall be
indicated on the site plan at a scale no smaller than one inch
equals one hundred feet, showing existing topography of the site
at a contour interval of not more than two feet which presents a
complete plan and which indicates:

1) The depth to bedrock on the site proposed for site
preparation activities.
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ARTICLE VII
ENFORCEMENT AND PENALTIES

30.7.! Building Permits

No building or structure in any district shall be erected,
structurally altered, or moved, nor shall any site preparetion be
commenced, nor shall any activities be controlled by the clearing
and grading control law Chapter 191 of the Town of Newburgh
Minicipal Code (including grading or clearing of trees or brush
from 10,000 square feet or more of the area of & parcel, or any
filling or excavating of 400 cubic feet or more, or timber .
harvesting), without a building permit duly issued upon
application to the Building and Code Enforcement Officer. No
building permit shall be issued unless the proposed construction
or use is in full conformity with all the provisions of this
chapter. Any building permit issued in violation of this chapter
shall be null and void and of no effect, without the necessity
for any proceedings for revocation or nullification thereof; and
any work undertaken or use established pursuant to any such
permit shall be unlawful,

A. TFee and plot plan

Every application for a building permit shall be accompanied by =a
fee as prescribed by Chapter 102 of the Town of Newburgh
Municipal Code, and by a plot plan drawn to scale showing:

N

1. The actual shape, dimensions, radii, angles, and area of the
lot on which the building is proposed to be erected, or of the
lot on which it is situated, if an existing building.

2. The exact size and locations on the lot of the proposed
building or buildings or alterations of any existing building and
of other existing buildings on-the same lot.

3. The dimensions of all yards in relation to the subject
building and the distances between such building and any other
existing buildings on the same lot.

4. The existing and intended use of all buildings, existing or
proposed, the use of land, and the number of dwelling units the
building or buildings are designed to accomnodate.

5. Such topographic and other information with regard to the
building, the lot, or neighboring lots as may be necessary to
determine that the proposed construction will conform to the
provisions of this chapter.

L

B. Planning Board approval



No building permit shall be issued for any building where the
site plan for such building is subject to approval by the
Planning Board except in conformity with the plans approved by
the said Board in acenrdance with Article IX of this chapter.

C. Filing of application

The application and all supporting documentation shall be made in
triplicate. On the issuance of a Building Permit, the Building
and Code Enforcement Officer shall return one (1) copy of all
documents filed to the applicant.

D. Time limitation on issuance or denial

The Building and Code Enforcement Officer shall, within ten (10)
days after the filing of a complete and properly prepared
application, either issue or deny a building permit. If a
building permit is denied, the Building and Code Enforcement
Officer shall state in writing the reasons for such denial.

E. Expiration or extension of permits

Every building permit shall expire if the work authorized has not
commenced within six (6) months after the date of issuance or has
not been completed within eighteen (18) months from such date.

If no zoning amendments or other Town regulations affecting the
subject property have been enacted in the interim the Building
and Code Enforcement Officer may authorize in writing the
extension of either above period an additional six (6) months,
following which no further work is to be undertaken without a new
building permit.

30.7.2 Certificate of Occupancy

A. Required

A certificate of occupancy shall be deemed to authorize, and is
required for, both initial and continued occupancy and use of a
building or the land to which it applies. The following shall be
unlawful until a certificate of occupancy shall have been applied
for and issued by the Building and Code Enforcement Officer:

1. Occupancy and use of a building hereafter erected,
structurally altered, or moved, or any change in the use of an
existing building. '

2. Occupancy, use, or any change in the use of any land.

3. Any change in use of a nonconforming use.

B.! Planning Board and/or Zoning Board of Appeals approval

No Certificate of Occupancy shall be issued for any use of a
building or of land allowed by either the Zoning Board of Appeals
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in the nourse of its duties or by the Planning Board as specified
in Article TX of this Chapter unless and until such approval has
been duly issued by the said Board. Every Certificate of
Occupancy for which approval has been issued or in connection
with which a variance has been granted shall contain a detailed
statement of the conditions to which the same is subject.

C. Application

Application for a Certificate of Occupancy on a form furnished by £
the Building or Code Enforcement Officer for a new building or

for an existing building which has been altered shall be made

after the erection of such building or part thereof has been
completed in conformity with the provisions of this chapter. ~
Every application for a Certificate of Occupancy shall state that
the building or the proposed use of a building or land complies

with all applicable provisions of this chapter. Such certificate
shall be issued within ten (10) days after receipt of said
application, but only provided all requirements of all applicable
codes, ordinances, or local laws in effect are complied with,

D. Required landscaping

Where shade trees or other landscaping are part of the submission
requirements of a site plan or a subdivision plat, either =a
performance bond shall be issued or a nurseryman’s guarantee

(“ provided to ensure that required plantings survive in good health

o for a minimum of two (2) years or are replaced by stock that

survives in good health for a minimum of two years. Evidence of
such bond or guarantee shall be presented to the Building and
Code Enforcement Officer prior to the issuance of a Certificate
of Occupancy.

- E. Time limitation on issuance

If the proposed use is in conformity with the provisions of this
chapter and of all other applicable laws and ordinances, a
Certificate of Occupancy for the use of vacant land or for a
change of use of a nonconforming use shall be issued by the
Building and Code Enforcement Officer within ten (10) days after
the receipt of a written application therefore.
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F. Fee

Fvery application for a Certificate of Occupancy shall be
accompanied by a fee as prescribed in Chapter 102 of the Town of
Newhurgh Municipal Code.

G. Statement of compliance ~
1, As-built plans

Every applicetion for & Certificate of Occupancy that involves
new construction or development shall be accompanied by as-built
plans, certified by a licensed surveyor, and shall show the
actual location of all site improvements including but not
limited to, water supply facilities, sewage disposal facilities,
drainage facilities, roadways, driveways, buildings, recreational
facilities and any use of open land areas of the property.

2, Certification by design professional

Every application for a Certificate of Occupancy that involves
facilities or improvements that are to be dedicated to the Town
shall be accompanied by a letter of certification from a licensed
design professional stating that all such facilities were '
constructed in conformance with the approved plans.

3. 8Site plan conformance

The Building and Code Enforcement Officer shall certify that the
completed site construction complies with the approved plans and
2ll amendments thereto, if any, prior to the issuance of a
Certificate of Occupancy.

H. Issuance at request of owner

Upon written request by the owner and upon payment of a fee as
set by Chapter 102 of the Town of Newburgh Municipal Code, the
Building and Code Enforcement Officer shall, after inspection,
issue a Certificate of Occupancy for any building or use thereof,
or use of land existing at the time of adoption of this chapter,
certifying such use (including the number of employees) and
whether aor not the use and the building conform to the provisions
of this chapter.

I. PRecords of Certificates of Occupancy.

A record of all Certificates of Occupancy shall be kept in the
office of the Building and Code Enforcement Officer and copies
shall be furnished on request to any agency of the Town or to any

person having a proprietary or tenancy interest in the building
or the land affected.

30.7.3 Duties of the Building and Code Enforcement Officer
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(Complete the certification in the paragraph that applies to the filing of this local Taw and
strike out that which iy not applicable,)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hercto, designated as iocal fuw Na. b4 of 1591
nfl the XEEEXKXXENX)(Town XXXX¥ge) of _ NEWBURGH_ . C o wag duly pamead by
TOWN BOARD on December 16, 1991 . in accordance with the appiicatie provisions of lu.

twame of Legisiative Body)

2, -(Passage by local legislative body with approval, no disapproval or repassage after dis
by the Elective Chief Executive Officer®.)

I hereby certify that the local law annexed hereto, designatedas local law No. of 19

of the (County)(City)(Town)(Village) of was duly passed by the
19 , and was (approved)(not disapproved)(repassed after

i roval) by the and was deemed duly adopted on 19

{Elective Chiel Executive Officer™)
in accordance with the applicable provisions of law,

3. (Final adoption by referendum,)

I hereby certify that the local law annexed hereto, designated as local law No. of 19
of the (County)(City)(Town)(Village) of was duly passed’ by the

on 19__, and was (approved)(not isapproved)(repassed after
(Name of Legislative Body)
disapproval) by the 19___ . Such local law was
(Elective Chiel Executive Office
submitted to the people by re 7 (mandatory)(permissive) referendum, and received the affirmative

vote of a major & qualified electors voting thereon at the (general)(special)(annual) election held on
19___, in accordance with the applicable provisions of law,

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referndum.)
I hereby certify that the local law annexed hereto, designated as local law No of 19__
of the (County)(City)(Town)(Village) of was duly passed by b
on Mnd was (approved)(not disapproved)(repasseg after
{IName of Legisiative Body)
disapproval) by the on 19 . Such local law was subjoss
Elsctivé Ghiel Executive Officer”) i ]
permissiv fendum and no valid petition requesting such referendum was filed as of e

~cordance with the applicable provisions of law.

“a

*Eiective Chief Executive Officer means or includes the chiel executive officer of a county electec on o E
county-wide Lasis or, il there be none, the chairman of the county legistative body. the mayor of o city
or \ili:lgc. or the supervisor of a town where such officer is vested with the power to approve or veto lecal

1aws or ardinances. }
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S (Clity local law concerning Charter revision praposed by petition,)

I'bereby certi'y that the lozal law annexed hereto, designated an local law No, 0l 1Y

~ . . . e e e L T e -
of the City of ) having heen submwtted T relerendunm pursusat o
the provisions of section (36)(37) of the Municipal |- rmnd having received the affirmative voie

of a majority of the qualified eloetersolSuch cily voting thercon at the (special)general) election held on
7____. became operative,

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 19_
of the County of » State of New York, having been submitted to’
the electors at the General Election of November 19, pursuant to subdivisions 5 and 7 of
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of the cities of said cm;ltmry’gunit—and’éf’éfm/ajority of the qualified electors of the towns

of said county COHW at said general election, became operative.
// . » . . . 3
(If-anyother authorized form of final adoption has been followed, please provide an appropritate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was f inally adopted
in the manner indicated in paragraph 1 , above,

(Seal) Date: December 20, 1991

¥

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Yillage Attorney or
other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ORANGE

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the enactment of the lg€al law arnexed hereto.

Sighatyfel DAVID L. RIDER

Title TOWN ATTORNEY
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