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TO: . HON. GILBERT J. PIAQUADIO, SUPERVISOR

TOWN BOARD MEMBERS
FROM: MARK C. TAYLOR, ATTORNEY. FOR THE TOWN

RE: PROPOSED LOCAL LAW AMENDING CHAPTER 104
ENTITLED SCHEDULE:OF FEES‘OF THE CODE OF THE
TOWN. OF NEWBURGH: WATER AND SEWER RATES
EFFECTIVE JANUARY 1, 2022

* OUR FILE NO. 800.1(B) )(2021)

DATE: DECEMBER 8, 2021

Enclosed please find f’or the Town Bcard s con31deratron ‘the above referenced:

mcreasmg except for the minimom charge The sewer 'distnct rates for Crossroads
Consolidated, Nob Hill.and Roséton Hills. are also increasing. The rates were already
presented during the budgetary proceedings, but as they ar¢ codified in the Town’s
Municipal Code, a:Local Law is additionally required.

AlSo-eniclosed 1§ a draft resolution intiodiicing and scheduling a public
hearing on the Local-Law. :

contact me;

MCT/sel
Enc. ;
cc: Town Clerk Joseph P. Pcm (wa e~maﬂ)

Jeff Guxdo Water Department Managcr (vxa e-raail)




TOWN OF NEWBURGH

INTRODUCTORY LOCAL LAW NO OF THE YEAR 202F

follows

| SECTION 1 - TITLE

‘Schedule of Fees’ of the Code of the Town'ef Newburgh Water and Sewer Rates Bffectwe January
1,2022%,

;amended as follows

T. - Subseenon 104 3(B)(2) of Sectzon 104-3 entltied ‘Samtatlon and water fees” of Chapter

is amended to read as follows

“(2) Meter 'fates Mefer rates tor the sale of Watét to: all consumers w1th1n the

..............

Town of New Wxndser the New York State Thruway Au:thonty or out51de-the~
district users, shall be as follows:

Usage Per Quarter: Rate

First 7,500 gallons  $20.00 (minishuih chatge per
quarter)

Next 10,000 gallons $4.66 per 1;000 gallons

Next 82,500 gallons $5.36 per 1,000 gallons

Over 100,000 galletis $6.36 per 1,000 gallons




| (a) A penalty equal to 5% of the otiginal bill shall be.added to:the metered
water chargesif not:paid in full within 30 days from the due and payable date.

Yoxk and the New York State Thmway Authomy and the out51de-ﬂ1e~
district usets will pay rates and charges ds'pef agréements entered into with
the town, Inthe.event that water assessments under the benefit formula
cannot be made applicable for any reason to d@ny-consumer and any
agréement between the town and such users does not'reflect payment of the
same.in one form or another the town reserves the nght to surcharge such

(¢) The Waier rates foz the Stewart ANG Base Water D1stnct consumer(s) will

104 entrded ”Schedule Gf F ees“ ‘of the Town of Newbu:rgh Munmpal Code be and
héreby is amended to read as follows:

“(1) Sewer operation and maintenance charge.
Sewer District. , Rate/Fee (per galiens consumed per premises)
Crosstoads Congolidated ~ $6.12 per 1,000 gallons

Nob Hill $.00864/gallon:

The following minimum 'operatiﬁg: and maintenance charge
shall apply to all connected properties, including but not

limited to-those without water meters; $36.00 per quarter”

3. Subsection 104-3(C)(3) of Section 104-3 entitled “Sanitation and water fees” of Chapter 104




.entitled "Schedule of Fees" of the Town of Newburgh: Municipal:Code be and -hereby: is
- amended to read as-follows:

" %(3)  Combined: Operation and
Maintenance and Facility Charge ’ : S
Reseton ‘Hills Sewer District ' $_..-I44‘00;: per each residential dwelling unit whether‘

:parcel as hsted on; the latest completed Asscssment
Roll of the Town per:quarter”

January 1 2022




DRAFT
At a meetihg of the Town Boaid of
the Town of Newbuigh, held 4t the
Town Hall,. 1496 Route 300, in the Town of
Newburgh, Orange County, New Yotkon the
¥3th day of December, 2021 at 7:00 o'clock
pim.

 PRESENT:

RESOLUTION.OF TOWN BOARD
INTRODUCING LOCAL LAW.

.Gitbert J. Piaguadio; Supervisor

e

RN

.CODE; WATER AND SEWER RATES
EFFECTIVE JANUARY 1,2022
AND:PROVIDING FOR PUBLIC NOTICE
‘AND PUBLIC HEARING

----- T A l

BE IFRESOLVED that Introductory Local Law Ne. __ ofthe Yeat 2021 en‘titled "A Local

Law Amending Chapter 104 entitled 'Schedule of Fees' .(3f the Town of Newburgh Municipal Code:

Water and Sewer Rates Effective January 1, 2022" be and it hereby is intfoduced before the Town

" Board ofithe Town of Newburgh in the County of G;ang'ei and'State of New York, and

BEIT FURTHERRESOLVED that:a copy: of the aforesaid proposed focal law:in final form

b.e.laid: -upon the desk-of cach member of the Town Board 4f least seven (7) days pifor to a public
Hearing oﬁ said proposed local law, and

| BE IT FURTHER RESOLVED that the Town Boatd shall hold a :public hearing:in the

matté¥ of the adoption ofthe aforesaid local law to be held‘at the Town Hall at 1496 Route 300 inthe -

place where suchipublic hearing will be-held at least three (3) days prior to the public hearing, and

posting of such notice together with a copy of'such local law:iii accordance with the tequirements of




VOUNE,, e

o YOtng,

The resolution was thereupon declared duly:adopted.




Iﬂtroductcry Loc‘al -L'aw No of the Year 2019 enntled A Local Law Amendmg Chapter 104
Entitled ‘Schedule of Fees’ of the Code of ithé Town of Newburgh: Water and Sewer Rates
Effectlve Januaxy 1, 2022” the effect of whlch is to _amend the provzsmns of the Mummpal

v w111 be the followmg for the ﬁrst 7, 500 gallons $20 00 (m1mmum charge pét
quarter)funchanged], for the néxt 10,000 :'$4.66 per 1,000, for-the next:82,500: §$5.36 per 1,000,
and for over IOO 000 gallons $6 36 per l GOO gallens dehvered per quarter Water rates for the

Rosteon Hﬂls Sewer Dlstnct the Combmed Operatloﬂ and antenance and Facﬂlty Charge is
increased to $144:00 per cach residential dwelling unit, whether an apartment or a condominium
~ unit; on each ,parcefl? as listed on the latest completed Assessmetit Roll of the Towii per quarter:

Home Rule Law, a pubhc hearmg Wlll be held on the aferesaxd ploposed Loeal Law before the
T own loard of the Town ef Newburgh at the Town Hall at 1496 Route 300 m the Town of

Dated: Decemberm 14, 2021
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TOWN OF NEWBURGH ANIMAL CONTROL & SHELTER
645 GIDNEY AVE. NEWBURGH, NY 12550

(845)561-3344

FAX: (845) 561-2220

To: Town Board ‘
4
From: Tracey Carvell, Animal Conél'ol

Subject: Authorization to pay Vet Services Utilizing T-94 Account

Date: || , 9‘0/97 o

I'am requesting authorization to use the T-94 account to pay for Vet service: T /‘} : ﬁ ’l} ’

*Totaling: $ RS0, W
Canine: $
Feline: $ 0?5D D~

Other: $




TOWN OF NEWBURGH
1496 Route 300
Newburgh, New York 12550

DO NOT WRITE IN THIS BOX

(845) 564-5220 Date Voucher Recsivad
f"? i p e — FUND - APPROPRIATION AMOUNT
DEPARTMENT “ P/t il 9 rf -
' g
s}
I
3
5
CLAIMANT'S | The Animal Rights Alliance, Inc. (TARA)
NAME P. 0. Box 185
AND Warwick, NY 10990
appress | (845-343-1000 Total
Abstract #
TERMS Ihvoice # 114900
Dates Quantity Description of Materials or Services Unit Price Amount
11/15/21 See attached invoice #114900 $250.00
TOTAL $250.00
CLAIMANT'S CERTIFICATION
I _Suzanne Krump _ certify that the above account inf the amount of $__250.00 is true

and correct, that the items, services and disbursements charged wers re

ndered to of for the municipalty on the dates stated: that no part has been paid or satisified, that

taxes. from which the municipality is exempt, are not included. and that the amount claimed is actual ly due

MW

11/19/21 Bookkeeper
DATE SIGNATURE TITLE
(Space below for municipal use)
DEPARTMENT APPROVAL APPROVAL FOR PAYMENT

The above services or materials were rendered of furnished to the municipality on
the dates stated and the charges are correct

This cleim is approved and ordarad for pard from the appropiations indicated above

ol P

Date Authorized Official

Date Auditing Board




INVOICE

The Animal Rights Alliance, Inc. (TARA)

60 Enterprise Place

Middletown, NY 10941

845-343-1000 -

FOR: Town of Newburgh Animal Control
645 Gidney Ave
Newburgh, NY 12250
(845) 561-3344

Low-Cost Spay/Neuter Clinic

Printed:
Date:
Account:
Invoice:

11-19-21 at 2:00p
11-15-21

9241

114900

Date For Qty Description Net Price
11-15-21 Autumn 1 Ovariohysterectomy, Feline 45.00
11-15-21 1 Penicillin-G 0.00
11-15-21 1 Nail Trim 0.00
11-15-21 1 Ear Cleaning . 0.00
11-15-21 1 WEIGHT UPDATE 0.00
11-15-21 1 Rabies Vaccination, 1 Year 0.00
11-15-21 1 FVRCP Distemper Vaccination, Feline 5.00
11-15-21 1 Free Roaming (Stray or Feral) 0.60
11-15-21 Hazel 1 Ovariohysterectomy, Feline 45.00
11-15-21 1 Peniciliin-G 0.00
11-15-21 1 Nail Trim 0.00
11-15-21 1 Ear Cleaning 0.00
11-15-21 1 WEIGHT UPDATE 0.00
11-15-21 1 Rabies Vaccination, 1 Year 0.00
11-15-21 1 FVRCP Distemper Vaccination, Feline 5.00
11-15-21 1 Free Roaming (Stray or Feral) 0.00
11-15-21 Sawyer 1 Castration, Feline 45.00
11-15-21 1 WEIGHT UPDATE 0.00
11-15-21 1 Penicillin-G 0.00
11-15-21 1 Ear Cleaning 0.00
11-15-21 1 Nail Trim 0.00
11-15-21 1 Rabies Vaccination, 1 Year 0.00
11-15-21 1 FVRCP Distemper Vaccination, Feline 5.00
11-15-21 1 Free Roaming (Stray or Feral) 0.00
11-15-21 Squash 1 Ovariohysterectomy, Feline 45.00
11-15-21 1 Penicillin-G 0.00
11-15-21 1 Nail Trim 0.00
11-15-21 1 Ear Cleaning 0.00
11-15-21 1 WEIGHT UPDATE 0.00
11-15-21 1 Rabies Vaccination, 1 Year 0.00
11-15-21 1 FVRCP Distemper Vaccination, Feline 5.00
11-15-21 1 Free Roaming (Stray or Feral) 0.00
11-15-21 Willow 1 Ovariochysterectomy, Feline 45.00




Penicillin-G 0.00

11-15-21 1
11-15-21 1 Nail Trim 0.00
11-15-21 1 Ear Cleaning 0.00
11-15-21 1 WEIGHT UPDATE 0.00
11-15-21 1 Rabies Vaccination, 1 Year 0.00
11-15-21 1 FVRCP Distemper Vaccination, Feline 5.00
11-15-21 1 Free Roaming (Stray or Feral) 0.00
Old balance Charges Payments ‘ New balance
0.00 250.00 0.00 250.00

If your pet received any of the following vaccines for the first time today, they will need a
booster shot in 3 weeks. Distemper, feline leukemia, leptospirosis or a lyme vaccine.
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TOWN OF NEWBURGH ANIMAL CONTROL & SHELTER
645 GIDNEY AVE. NEWBURGH, NY 12550

(845)561-3344

FAX: (845) 561-2220

To: Town Board
From: Tracey Carvell, Animal Control
Subject: Authorization to pay Vet Services Utilizing T-94 Account

Date: || 3¢ j4

I am requesting authorization to use the T-94 account to pay for Vet service: N .\, 1.

*Totaling: $ (GO 7. 70
Canine: $ |27/, 2.
Feline: $ Y92.4¢
Other: § /140




AN < S

TOWN OF NEWBURGH
1496 Route 300
Newburgh, New York 12550 DO NOT WRITE I THIS BOX
{845} 5644552 Daie Voucher Reseived
FUND - APPROPRIATION AMOUNT
DEPARTMENT 5
, 3
CLAIMANT'S NEWBURGH VETERINARY HOSPITAL &
NAME 1716 Route 300 ’
AND Mawburgh, NY 12550
4 Tel: (845) 564-2860 ;
ADDRESS www.newburghvet.com Total
Abstisel § ?
TERMS ) Net 30 Days frivoice #
Canpe
Dates CGuaniity Description of Materials or Services Unit Price Amount
0\3& (a1 | T4c0c0s oo 1a
PNESE e C Tl e 50
nfalot 31 00O
pialet 791358 20540
gt‘\i‘éb\é? (G2 3249 LT\
waolaq [ 14as30 \85.58
vlaalay | 194 45 FEd U
wlaalsy | 14274 . » Lo 50
hlagla | 74a8iy ( | Moo ¢V,
It laz\el | 1838 e w? b o 10.20
fhlawldy 1749415
TOTAL Tlaa

CLAIMANT'S CERTIFICATION

‘i e 7
S (¥ R_&z

3 s

SIGHATURE
{Space below for municios! use)

DBEPARTMENT APPROVAL

1w above seivicss o

e dities stated s the charges are correcs

o

Authorized Gificial

2ol

Date

WG

s e marutinely on

FOR PAYMENT

spA v and oroeied Tor peid fron e aopropiations ndicated e

ate Auditing Board




845 564-2660

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550

"Your pet is part of our family too." Visit us at www.newburghvet.com

CE

Printed:  11-29-21 at 2:20p

Medications to go home-

Proper Restraint- Please protect your pet when leaving the hospital by using

FOR: Town of Newburgh - canine Date: 10-28-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 790003
(845) 561-3344

Date For Qty Description Price Discount Net Price

10-25-21 Cherry 65-21 1 Lyme,Hwt,Ehrlich Anaplasma 4Dx i 135.00 94.75 40.25

10-25-21 1 Nictitans Gl.Prolapse/Excisex1 384.00 192.00 192.00

10-25-21 1 OHE Canine - Town of Newburgh 117.00 17.25 99.75

10-25-21 1 Anesthesia- Isofluorane 302.00 302.00 0.00

10-25-21 1 ---BloodPressureMonitoring w/anes 0.00

10-25-21 1 ---PulseOximeterMonitoring w/Anes 0.00

10-25-21 1 -CapnographMonitoring w/Anesthe 0.00

10-25-21 | JE— Recovery in Heated Cage 0.00

10-25-21 1 ----Warm Water Blanket in Surgery 0.00

10-25-21 1 Weight Monitoring 0.00

10-25-21 0.70 -Hydromorphonelnject 2mg/ml Cont 0.73

10-25-21 0.50 Telazollnject Control Log / ml 0.00

10-25-21 2.70 Penicillin G Inject / ml Outpatient 31.80 15.90 15.90

10-25-21 1 Vetprofen Tablets 75mg Individual 18.34 17.82 0.52

10-25-21 1 CONSULT / EXAM - Biannual Well 65.50 39.50 26.00

10-25-21 1 Pet Insurance Review 0.00
Please visit www.petinsurancereview.com and dogtime.com for an independent
review of all national pet health insurance plans

10-25-21 1 Canine Respiratory Complex- Bord 43.00 29.25 13.75
Canine Kennel Cough is A HIGHLY contagious respiratory infection. Dogs can be
exposed at any time through coughing or nose to nose contact. Boarding,
grooming and or showing dogs can have incresased risk of exposure....please be
sure to have your pet boosted every 12 months.

10-25-21 1 Canine Dist/A2/Pl/Parvo1YR 43.00 28.50 14.50
Your pet has been vaccinated with Pfizer's new 5 in 1 DA2PPI, the best available
protection against Distemper,Adenovirus, Parvovirus, Parainfluenza,and
Leptosiprosis

10-25-21 1 CANINE RABIES / 1YEAR 43.00 26.50 16.50

10-25-21 1 Elizabethan Collar 20.00 0.50 19.50

10-25-21 1 Ophth- Tobramycin Suspension #3 39.99 28.67 11.32

10-25-21 1 Discharge Instructions 0.00

*k

*%

*%

Kk

ik




either a leash or carrier. If your pet is recovering from surgery and gets loose,
excessive activity or injury may result. Do not allow your pet to become overly
active or excited when you pick him up from the hospital.

Food & Water- With the excitement of returning home after surgery, your pet may
be inclined to drink and eat excessively, which may result in vomiting. To avoid
this, we recommend restricting access to water for an hour or so until your pet
has quieted down. Then allow only small amounts of food and water for the first
eight hours. Normal feeding may resume the next day.

Elimination- Many patients may not have a bowel movement for 24 to 36 hours
after surgery. This is normal.

Excercise & Activity- Patients recovering from surgery or iliness should have
limited exercise. Avoid giving your pet access 1o stairs or other situations that
may lead to injury. Due to the effects of anesthesia, he may be groggy for 12
hours. Your pet:

may resume normal exercise and activity in  days.

should be confined indoors and taken outside on a leash for
elimination

for days.

should be kept under strict confinement to a cage or small room

Carry outside for elimination. Don't permit running, jumping,

or access to stairs.

Sutures- Please make an appointment for the following:
suture removal in 10-14 days.
Drain removal in  days.
Bandage/cast change or check in days.
Recheck in 6 weels
Soak affected area times daily for days.
Sutures are dissolvable no need to return for suture removal.

Monitoring- A decrease in activity or appetitie for one or two days may be
observed.
However, if your pet exhibits any of the following symptoms,
please
notify the hospital:
—X__1. Loss of appetite for more than one day.
___X__2. Refusal to drink water for more than one day.
___X_ 3. Diarrhea

Special Instructions-
Medications to go home

Proper Restraint- Please protect your pet when leaving the hospital by using
either a leash or carrier. If your pet is recovering from surgery and gets loose,
excessive activity or injury may result. Do not allow your pet to become overly
active or excited when you pick him up from the hospital.

Food & Water- With the excitement of returning home after surgery, your pet may
be inclined to drink and eat excessively, which may result in vomiting. To avoid
this, we recommend restricting access to water for an hour or so until your pet




10-25-21

has quieted down. Then allow only small amounts of food and water for the first
eight hours. Normal feeding may resume the next day.

Elimination- Many patients may not have a bowel movement for 24 to 36 hours
after surgery. This is normali.

Excercise & Activity- Patients recovering from surgery or illness should have
limited exercise. Avoid giving your pet access to stairs or other situations that
may lead to injury. Due to the effects of anesthesia, he may be groggy for 12
hours. Your pet:
___X__may resume normal exercise and activity in 14 days.
—X__should be confined indoors and taken outside on a leash for
elimination
for days.
should be kept under strict confinement to a cage or small room
Carry outside for elimination. Don't permit running, jumping,
or access to stairs.

Sutures- Please make an appointment for the following:
suture removal in 10-14 days.
Drain removal in days.
Bandage/cast change or check in  days.
Recheck in 6 weels
Soak affected area times daily for days.

X__ Spay Sutures are dissolvable no need to return for suture
removal.

Monitoring- A decrease in activity or appetitie for one or two days may be
observed.
However, if your pet exhibits any of the following symptoms,
please
notify the hospital:
_x__1. Loss of appetite for more than one day.
__X__2. Refusal to drink water for more than one day.
___X__ 3. Diarrhea

1 Gave client discharge instructions

Your invoice total reflects our 13Stray Cat Accounts discount.

Total charges, this invoice...
**Total discount included: 792.84

04/22

Reminders for: Cherry 65-21 (Weight: 54.1 Ibs - 19m) Last done
10/22 CanineDist/Aden/Para/Parvo/lLep
10/22 CANINE RABIES /3 YEAR
10122 lyme,HW,Ehrlichia Accu Plus4(A 10-25-21
10/22 Canine Kennel Cough Vacc -1 ye 10-25-21

Consultation/Exam- Bi-annual 10-25-21




Newburgh Veterinary Hospital
1716 Route 300

INV

Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

OICE

Printed:  11-02-21 at 4:30p
FOR: Town of Newburgh - canine Date: 11-02-21
645 Gidriey Ave Account: 19984
Newburgh, NY 12550 - : Invoice: 790637
(845) 561-3344
Date For Qty Description Price Discount Net Price
11-01-21 Sky 69-21 1 CANINE RABIES / 1YEAR 43.00 26.50 16.50 **
Total charges, this invoice.. 16.5 )
**Total discount included: 26.50 -
Your invoice total reflects our 13Stray Cat Accounts discount.
Reminders for: Sky 69-21 Last done
10/24 Consultation/Exam- Bi-annual
11122 CANINE RABIES / 3 YEAR
05/22 Spay your pet at 5-6 months
05/22 Canine Kennel Cough Vacc -1 ye
05/22 FECAL EXAM
11/20 Pro-Heart 12 (26-501bs)
11/20 Pro-Heart 12 (1-25Ib)
11/20 Pro-Heart 12 (51-1001bs)
05/20 HEARTWORM TEST
02/20 CANINE DIST/A2/PI/PARVOLEPTO1Y

LIKE US ON FACEBOOK.COM!

GOING AWAY?... BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret

any inconveniences.

o,




INVOICE

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-09-21 at 1:05p

FOR: Town of Newburgh - canine Date: 11-09-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 791358

(845) 561-3344

Date For Qty Description Price Discount Net Price

11-03-21 Cherry 65-21 1 Drain cyst 84.00 64.00 20.00 **
| Total charges, this invoice... 20.00
“*Total discount included: 64.00

Your invoice total reflects our 13Stray Cat Accounts discount.

Reminders for: Cherry 65-21 (Weight: 54.1 Ibs - 18m) Last done

10/22 CanineDist/Aden/Para/Parvo/Lep
10/22 CANINE RABIES / 3 YEAR
10/22 lyme,HW,Ehrlichia Accu Plus4(A 10-25-21
10/22 Canine Kennel Cough Vacc -1 ye 10-25-21
04/22 Consultation/Exam- Bi-annual 10-25-21
04/22 Spay your pet at 5-6 months
04/22 FECAL EXAM
04/21 Pro-Heart 12 (1-25Ib)
04/21 Pro-Heart 12 (51-100lbs)
04/21 Pro-Heart 12 (26-501bs)
Next appointment for Cherry 65-21 Qty

11-10-21  At: 10:40a  With: D. Tech

Cherry 65-21's weight history (in tbs)
10-25-21 54.10 |

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret -
any inconveniences.




845 564-2660

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550

INVOI

"Your pet is part of our family too."” Visit us at www.newburghvet.com

FOR: Town of Newburgh - canine
645 Gidney Ave
Newburgh, NY 12550
(845) 561-3344

Printed: 11-29-2

Date: 11-18-21

Account: 19984
Invoice: 792329

CE

1at2:21p

11-18-21
11-18-21
11-18-21
11-18-21

11-18-21
11-18-21

11-18-21
11-18-21
11-18-21

1 CANINE RABIES / 1YEAR

Date For Qty Description Price Discount Net Price
11-18-21 #56-21 Toby 1 Weight Monitoring 0.00
11-18-21 1 Neuter/Canine- Town of Newburgh 93.00 13.25 79.75
11-18-21 1 Anesthesia- Isofluorane 302.00 302.00 0.00
11-18-21 1 ---BloodPressureMonitoring w/anes 0.00
11-18-21 1 ---PulseOximeterMonitoring w/Anes 0.00
11-18-21 1 -CapnographMonitoring w/Anesthe 0.00
11-18-21 1 - Recovery in Heated Cage 0.00
11-18-21 1 -—--Warm Water Blanket in Surgery 0.00
11-18-21 0.60 -Hydromorphonelnject 2mg/ml Cont 0.00
11-18-21 2.30 Penicillin G Inject / ml Outpatient 31.54 31.54 0.00
11-18-21 1.80 Rimadyl Inject / ml Outpatient 44,55 44,55 0.00
11-18-21 0.40 Telazollnject Control Log / ml 0.00

Lyme,Hwt,Ehrlich Anaplasma 4Dx i 135.00 94.75

4DX Elisa Negative

CONSULT / EXAM - Annual Weline 65.50 39.50
Canine Dist/A2/P|/Parvo/Lepto1YR 43.00 28.50

Your pet has been vaccinated with Pfizer's new 5 in 1 DA2PPI, the best available
protection against Distemper,Adenovirus, Parvovirus, Parainfluenza,and
Leptosiprosis

43.00 26.50

1 Canine Respiratory Complex- Bord 43.00 29.25

Canine Kennel Cough is A HIGHLY contagious respiratory infection. Dogs can be
exposed at any time through coughing or nose to nose contact. Boarding,
grooming and or showing dogs can have incresased risk of exposure....please be
sure to have your pet boosted every 12 months.

5 Vetprofen Tablets 75mg Individual 21.50 18.90
10 Amoxicillin 250mg capsule #30735 19.35 8.30
15 Trazodone 100mg tablets #307360 21.30 19.80

40.25

0.00
26.00
14.50

16.50
13.75

Total charges, this invoice...
**Total discount included:; 656.84

Your invoice total reflects our 13Stray Cat Accounts discount.




INVOICE

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-30-21 at 11:19a

FOR: Town of Newburgh - canine Date: 11-20-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 792530

(845) 561-3344

Date For Qty Description Price Discount Net Price

11-19-21 #43-21 Jamison 1 Weight Monitoring 0.00
11-19-21 6 Trazodone 100mg tablets #307414 19.05 18.45 0.60 **
11-19-21 2 Gabapentin 300 mg individual caps 18.03 17.87 0.16 **
Total charges, this invoice... 0.76 >

“*Total discount included: 36.32 -

Your invoice total reflects our 13Stray Cat Accounts discount.

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret
any inconveniences.




;I,N,.V

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

protection against Distemper,Adenovirus, Parvovirus, Parainfluenza,and
Leptosiprosis

11-22-21 10 Vetprofen Tablets 100mg Individual 26.05
11-22-21 10 Amoxicillin 500mg capsule #30761 21.55

Printed: 11-26-21 at 1:51p

FOR: Town of Newburgh - canine Date: 11-22-21

645 Gidney Ave Account: 19984

Newburgh, NY 12550 Invoice: 792745

(845) 561-3344
Date For Qty Description Price Discount Net Price
11-22-21 #43-21 Jamison 1 Weight Monitoring 0.00
11-22-21 1 Lyme,Hwt Ehrlich Anaplasma 4Dx i 135.00 94.75 40.25
11-22-21 1 4DX Elisa Negative 0.00
11-22-21 1.50 -Hydromorphonelnject 2mg/m! Cont 0.00
11-22-21 5 Penicillin G Inject / ml (in hosp) 33.80 33.80 0.00
11-22-21 0.90 Metacam Inject/ ml (hosp) 54.30 54.30 0.00
11-22-21 1 Telazolinject Control Log / mi 0.00
11-22-21 1 Neuter/Canine- Town of Newburgh 93.00 13.25 79.75
11-22-21 1 CONSULT /EXAM - Annual Wellne 65.50 39.50 26.00
11-22-21 1 CANINE RABIES / 1YEAR 43.00 26.50 16.50
11-22-21 1 Canine Dist/A2/Pl/Parvo/Lepto1YR 43.00 28.50 14.50

Your pet has been vaccinated with Pfizer's new 5 in 1 DA2PP! | the best available

20.07 5.98
18.95 2.60 **

Total charges, this invoice...
**Total discount included: 329.62

Your invoice total reflects our 13Stray Cat Accounts discount.

Reminders for: #43-21 Jamison (Weight: 109.0 Ibs - 2y) Last done

11/22 CanineDist/Aden/Para/Parvo/Lep

11/22 CANINE RABIES / 3 YEAR

11122 tyme, HW,Ehrlichia Accu Plus4(A 11-22-21
05/22 Consultation/Exam- Bi-annual 11-22-21
05/22 Canine Kennel Cough Vacc -1 ye

05/22 Neuter your pet at 5-6 months

05/22 FECAL EXAM

11/20 Pro-Heart 12 (1-25lb)

11/20 Pro-Heart 12 (51-100lbs)




Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-22-21 at 4:54p

FOR: Town of Newburgh - canine Date: 11-22-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 792746

(845) 561-3344

Date For Qty Description Price Discount Net Price

11-22-21 Toby 59-21 1 CONSULT / EXAM - Sick 83.50 52.25 31.25 **
11-22-21 10 Metronidazole 50mg #307639 24.55 20.13 442 **
11-22-21 1 Pro Pectalin Gel 15mi #307640 26.68 12.81 13.87 =
11-22-21 1 Subcutaneous fluids injection 64.00 32.00 32.00 **
11-22-21 0.37 Cerenia Inject / ml Outpatient 37.14 18.57 18.57
11-22-21 1 Oral, Topical medication administr  8.00 4.00 4.00 **

Total charges, this invoice... ( 104.11
**Total discount included: 139.76 g

Your invoice total reflects our 13Stray Cat Accounts discount.

Reminders for: Toby 59-21 (Weight: 8.3 Ibs - 7y) Last done

10/22 CANINE RABIES / 3 YEAR

10/22 lyme,HW,Ehrlichia Accu Plus4(A 10-14-21
10/22 CanineDist/Aden/Para/Parvo/Lep

10/22 Canine Kennel Cough Vacc -1 ye 10-14-21
04/22 FECAL EXAM 10-15-21
04/22 Consultation/Exam- Bi-annual 10-14-21
04/22 Neuter your pet at 5-6 months

Doctor's Instructions %

Subcutaneous fluids injection
We have administered subcutaneous fluids to your pet - you may note a lump or bumps
under the skin. This is normal, and will dissipate as fluids are absorbed.

Toby 59-21's weight history (in Ibs)

10-14-21 8.30

LIKE US ON FACEBOOK.COM!




INVOICE

Newburgh Veterinary Hospi{al
1716 Route 300 j\

Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-23-21 at 12:40p

FOR: Town of Newburgh - canine ' Date: 11-23-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 792814
(845) 561-3344
Date For Qty Description Price Discount Net Price
11-23-21 #73-21 Little B 1 CANINE RABIES / 1YEAR 43.00 26.50 16.50 **
] Total charges, this invoice... ,16.50 \3
{ ““Total discount included: 26.50 P

Your invoice total reflects our 13Stray Cat Accounts discount.

Reminders for: #73-21 Little Bit Last done
11/23 Consultation/Exam- Bi-annual
11/22 CANINE RABIES / 3 YEAR
05/22 Canine Kennel Cough Vacc -1 ye
05/22 FECAL EXAM
11/19 Pro-Heart 12 (26-501bs)
11/19 Pro-Heart 12 (1-25lb)
11/19 Pro-Heart 12 (51-100lbs)
05/19 HEARTWORM TEST
03/19 CANINE DIST/A2/PI/IPARVOLEPTO1Y

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret e
any inconveniences.




Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550

845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

FOR: Town of Newburgh - canine
645 Gidney Ave
Newburgh, NY 12550
(845) 561-3344

Printed:  11-26-21 at 1:50p
Date:
Account: 19984
Invoice: 792838

INVOICE

11-23-21

Date For Qty Description Price Discount Net Price
11-23-21 #68-21 King 1 Lyme,Hwt,Ehrfich Anaplasma 4Dx i 135.00 94,75 40.25
11-23-21 1 Neuter/Canine- Town of Newburgh 93.00 13.25 79.75
11-23-21 1 Anesthesia- Isofluorane 302.00 302.00 0.00
11-23-21 1 ---BloodPressureMonitoring w/anes 0.00
11-23-21 1 ---PulseOximeterMonitoring w/Anes 0.00
11-23-21 1 -CapnographMonitoring w/Anesthe 0.00
11-23-21 1T - Recovery in Heated Cage 0.00
11-23-21 1 ----Warm Water Blanket in Surgery 0.00
11-23-21 1 -Hydromorphonelnject 2mg/mi Cont 0.00
11-23-21 0.70 Telazolinject Contral Log / ml 0.00
11-23-21 3.50 Penicillin G Inject / ml Outpatient 32.34 32.34 0.00
11-23-21 1 Oral, Topical medication administr  8.00 8.00 0.00
11-23-21 1 CONSULT / EXAM - Annual Wellne 65.50 39.50 26.00
11-23-21 1 CANINE RABIES / 1YEAR 43.00 26.50 16.50
11-23-21 1 Canine Respiratory Complex- Bord 43.00 29.25 13.75

Canine Kennel Cough is A HIGHLY contagious respiratory infection. Dogs can be

exposed at any time through coughing or nose to nose contact, Boarding,

grooming and or showing dogs can have incresased risk of exposure....please be

sure to have your pet boosted every 12 months.

11-23-21 1 Canine Dist/A2/PI/Parvo/Lepto1YR  43.00 28.50 14.50
Your pet has been vaccinated with Pfizer's new 5 in 1 DA2PPI , the best available
protection against Distemper,Adenovirus, Parvovirus, Parainfluenza,and
Leptosiprosis

11-23-21 90 Doxycycline Hyclate Tablets 100mg 80.55 10.35 70.20 **

Total charges, this invoice... Czso.gs)
**Total discount included: 584.44 .
Your invoice total reflects our 13Stray Cat Accounts discount.
55
Reminders for: #68-21 King (Weight: 68.5 Ibs - 4y) Last done %wy

Pat

=

i




INVOICE

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed:  11-24-21 at 12:34p

FOR: Town of Newburgh - canine Date: 11-24-21
645 Gidney Ave Account: 19984
Newburgh, NY 12550 Invoice: 792915
(845) 561-3344
Date For Qty Description Price Discount Net Price
11-24-21 #68-21 King 60 Trazodone 100mg tablets #307747 32.55 26.54 6.01 **
11-24-21 7 Vetprofen Tablets 100mg Individual 23.50 19.31 4.19 *
Total charges, this invoice... 1020 \
“*Total discount included: 45.85 -~

Your invoice total reflects our 13Stray Cat Accounts discount,

Reminders for: #68-21 King (Weight: 68.5 Ibs - 4y) Last done
11/22 CANINE RABIES / 3 YEAR
11/22 lyme,HW,Ehrlichia Accu Plus4(A 11-23-21
11/22 CanineDist/Aden/Para/Parvo/Lep
11/22 Canine Kennel Cough Vacc -1 ye 11-23-21
05/22 Consultation/Exam- Bi-annual 11-23-21
05/22 FECAL EXAM
11/18 Pro-Heart 12 (1-25lb)
11/18 Pro-Heart 12 (51-100Ibs)
11/18 Pro-Heart 12 (26-501bs)

#68-21 King's weight history (in Ibs)
11-23-21 68.50

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret
any inconveniences.




TOWN OF NEWBURGH

1496 Route 300
Newburgh, New York 12550
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Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

“Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-29-21 at 2:26p

FOR: Town of Newburgh - Feline Date: 10-28-21
645 Gidney Ave. Account: 4417
Newburgh, NY 12550 Invoice: 789996

(845) 561-3344

Date For Qty Description Price Discount Net Price

10-27-21 46¢-21 Mum 1 URINALYSIS ( T760) 77.00 38.50 38.50 **

Total charges, this invoice...
**Total discount included: 38.50

38.50

Your invoice total reflects our 13Stray Cat Accounts discount.

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret
any inconveniences.




Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-29-21 at 2:27p
FOR: Town of Newburgh - Feline Date: 11-04-21
645 Gidney Ave. Account: 4417
Newburgh, NY 12550 Invoice: 790891
(845) 561-3344
Date For Qty Description Price Discount Net Price
11-04-21 45¢-21 Russet 1 NEUTER FELINE 111.00 69.00 42.00
11-04-21 1 Sedation 209.00 209.00 0.00
11-04-21 1 OSHA Compliance Biohazards Fee 8.20 8.20 0.00
11-04-21 0.15 BuprenorphineSR Inject/ml outpati  42.37 42.37 0.00
11-04-21 0.40 Penicillin G Inject / mi Outpatient 30.26 30.26 0.00
11-04-21 0.10 Telazollnject Control Log / mi 0.00
11-04-21 1 FELINE RHINO/PANLEUK/CALIC! 34.50 20.75 13.75
Your pet has been immunized against feline distemper, rhinotracheitis, and
calicivirus. Occasionally listlessness, lethargy, or lack of appetite may occur. If
severe listlessness or facial swelling occurs, please call us for advice.
11-04-21 1 Feline Rabies/ Purevax 1yr 45.00 25,75 19.25
Today, your cat received the most advanced rabies protection
available. PUREVAX Rabies vaccine gives your cat protection that is pure, safe
and effective without the use of potentially harmful adjuvants.
11-02-21 46¢-21 Mum 1 Shelter body care feline #306243 68.50
11-02-21 0.10 Telazolinject Control L.og / ml 0.00
11-02-21 3 Euthanasia - Somlethol Pent Contr 0.00
11-03-21 54k-21 Thicket 1 FelLV/FIV ELISA in hosp 147.00 98.50 48.50

Total charges, this invoice...
**Total discount included: 503.83

Your invoice total reflects our 13Stray Cat Accounts discount.

T

Reminders for: 45¢-21 Russet Last done e
11/22 Feline Rhino/Panleuk/Calici I/
11/22 Rabies/Purevax Feline 1yr 11-04-21

192.00




INVOICE
Newburgh Veterinary Hospital
1716 Route 300

Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-29-21 at 2:28p

FOR: Town of Newburgh - Feline Date: 11-19-21
645 Gidney Ave. Account: 4417
Newburgh, NY 12550 Invoice: 792391

(845) 561-3344

Date For Qty Description Price Discount Net Price

11-19-21 55C-21 1 CONSULT / EXAM - Sick 83.50 52.25 31.25 **
11-19-21 1 PCV (Hct)/ Total Protein in hosp  33.60 16.80 16.80 **
11-19-21 1 FeLV/FIV ELISA in hosp 147.00 98.50 48.50 **
11-19-21 1 Shelter euthanasia and body care f 84.00
11-19-21 2 Euthanasia - Somlethol Pent Contr 0.00
11-19-21 0.10 Telazollnject Control Log / ml 0.00
Total charges, this invoice... 180.55

**Total discount included: 167.55

Your invoice total reflects our 13Stray Cat Accounts discount.

LIKE US ON FACEBOOK.COM!

GOING AWAY?....BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret
any inconveniences.




INVOICE

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

“Your pet is part of our family too." Visit us at www.newburghvet.com

Printed: 11-24-21 at 1:50p

FOR: Town of Newburgh - Feline Date: 11-24-21

645 Gidney Ave. Account: 4417

Newburgh, NY 12550 Invoice: 792923

(845) 561-3344
Date For Qty Description Price Discount Net Price
11-24-21 Rum 56k-21 1 CONSULT / EXAM - Sick 83.50 52.25 31.25 *=
11-24-21 1 Ophth- Terramycin Ointment #3077 39.00 21.45 17.55 **
11-24-21 1 Azithromycin 100mg/5ml suspensio 32.55 6.94 25.61 **
11-24-21 1 Capstar Blue 11.4 mg 2-25# 7.02

Total charges, this invoice... 81.43

**Total discount included: 80.64

Your invoice total reflects our 13Stray Cat Accounts discount.

Reminders for: Rum 56k-21 (Weight: 2.4 Ibs - 7w) Last done
10/26 Consultation/Exam- Bi-annual
04/22 FECAL EXAM
02/22 Rabies/Purevax Feline 1yr
02/22 Neuter your pet at 5-6 months
11/21 Feline Rhino/Panleuk/Calici #

Doctor's Instructions

Conjunctivitis- feline

Newburgh Veterinary Hospital

1716 route 300, newburgh, NY, 12550
Phone: 8455642660

Email: newbvet@gmail.com

Website: http://newburghvet.com/

Applying Eye Drops fo Cats

The proper administration of eye medication is critical in helping your cat recover from an
eye injury or infection Make sure you have carefully read the label and understand the
prescription instructions. If you have any questions, contact your veterinarian for
clarification.
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INVOICE

Newburgh Veterinary Hospital

1716 Route 300
Newburgh, NY 12550
845 564-2660

"Your pet is part of our family too.” Visit us at www.newburghvet.com

Printed: 11-09-21 at 12:02p

FOR: Town of Newburgh - Other Date: 11-09-21
645 Gidney Ave. Account: 25745
Newburgh, NY 12550 Invoice: 791336

(845) 561-3344

Date For Qty Description Price Discount Net Price
11-06-21 Shickers 1 Consult Pocket Pet,Rabbit,Ferret- $150.00 100.00 50.00 **
11-06-21 1 X-RAY Avian/Exotic (Box Shot) 111.00 55.50 55.50 **
11-06-21 1 URINALYSIS ( T760) #306542 77.00 38.50 38.50 **
11-09-21 1 Urinalysis Normal 0.00
Total charges, this invoice... 144.00

**Total discount included: 194.00

Your old balance... 0.
Your new balance... 144.00

(e
[ow]

Your invoice total reflects our 13Stray Cat Accounts discount.

Snickers's weight history (in g)
11-06-21 0.76

LIKE US ON FACEBOOK.COM!

GOING AWAY?...BOOK YOUR PETS BOARDING RESERVATION TODAY!

In compliance with New York State law, all medications are non-refundable. We regret
any inconveniences.




Town of Newburgh

Water and Sewer Departments
308 Gardnertown Road
Newburgh, NY 12550

To: Gil Piaquadio; Town Supervisor and Town Board Members

From: Jeff Guido; Water and Sewer Department Manager

Date:  December 6, 2021
Subject: 2022 Bids

I request permission to advertise for bids to provide Water Treatment Chemicals and Alum
Sludge Removal for the Chadwick Lake and Delaware Aqueduct Filtration Plants..

Please place this on the next available Town Board Meeting agenda.

Pending Town Board approval, I will coordinate with the Town Clerk to determine a date for
publication of notices in the Town’s official newspapers.




TOWN OF NEWBURGH

1496 Route 300
NEWBURGH, NEW YORK 12550
(845) 564-4552
Date: 12/7/2021 2021 Budget
Is the budget akdjustment under 55’,000? ‘ Yes:__ - No:__x

If yes, Please give Gil a copy to sign and deliver to the Accounting Office.
If no, Please have the board approve at the next available board meeting.

Reason why the budget transfer is needed:

Shortfall in Chadwick Lake Filter Plant budgeted accounts: CL produced more water this

year than last year, resulting in a higher consultant costs and the CL dam area needed

_additional brush removal and grounds maintenance this year necessitating additional

landscaping services.

From: Account Number: 4002.5472 Amount: $ (100,000.00)
Account Description: Consutants

From: Account Number: 4002.5497 Amount: § {3,000.00)
Account Description: Maint, lease, rentals ‘

$ (103,000.00)

To: Account Number: 4001.5472 Amount: $  100,000.00
Account Description: Consultants

To: Account Number: 4001.5497 Amount:  $ 3,000.00
Account Description: Maint, lease, rentals

$ 103,000.00

Please note: The total of from/to should be equal. Total 0.0

Gil Piaquadio, Town Supervisor

Budget transfer worksheet Dec7, 2021.xIsx
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_TOWN OF RGH
1498 Route 300, Newburgh, New York 12550

GiL PIAQUADIO 845-564-4852
Supervisor ‘ Fax: 845-566-0486
e-mail; supervisor@townofnewburgh. org

October 5, 2021
Molly Carhart

P.O.Box 4088
New Windsor, New York, 12553

* Re:  Appointment as Sole Assessor for Town of Newburgh
Dear Molly:

On behalf of the Town of Newburgh Town Board, we hereby present to you our intention to
appoint you as Sole Assessor for the Town of Newburgh.

Your term will begin January 1, 2022 and ends on September 30, 2025.

Your starting annual salary will be ninety-five thousand dollars ($ 95,000.00).

You will earn retirement medical its after completing five (5) years of full-time service with
the Town and in accordance with Section 708: Medical Insurance Retirees of the Employee
Handbook for the Town of Newburgh. '

Sincerely,

) Gil, Piaquadio
Supervisor, Town of Newburgh
cc: Town Board




TOWN OF NEWBURGH

EMPLOYMENT REQUEST FORM

To: Personnel Department

NAME OF‘ CANDIDATE: h/\ ol Ll Ca ‘/Lm/(/

DEPARTMENT: A ssessar
TITLE OF POSITION: S d )L AT SSES Sav”
FULL TIME OR PART TIME: ¥ / T

nggwfﬂlﬁia 4 ﬂs;modb /

IS POSITION FUNDED IN CURRENT BUDGET: ¥ YESORNO __

FUND APPROPRIATION NUMBER: / 5 SS—’ 57 0 b ;

. . 1 2
PROPOSED HIRE DATE: / | l Q.03
NOTE: CANDIDATE CANNOT BEGIN WORK WITHOUT PRE-EMPLOYMENT PHYSICAL AND COMPLETION OF

ALL UIYED PAPERWORK.

DEPARTMENT HEAD SIGNATURE

‘)/(,\blwv(

DATE

ORIGINAL APPLICATION SHOULD BE ON FILE IN THE PERSONNEL
DEPARTMENT

11/15/2010




P: 845.502.9700
F; 845.562.972¢

655 Little Britdin Road
Maw Windsor, NY.42553

PO, Box 228¢
Newburgh, NY 12550

ATTORNEYS

David L. Rider
Charley E. Franksl
Michael J. Matsler
Mark C. Tavior
Deborah Weisman-Estis
M. Justin Rider

Willtarry £ Podszus

WM. J. Rider
{1906-1968})
‘Elliott 4. Welner.
{1915-1990)

COUNSEL
Stephren P Duggan,
Joho K.-McGuirk
{1942-2018)

OF COUNSEL
‘ Craig F. Simon
. irene V. Villacci

105

- Rider Weiner & Frankelec

ATTORNIEYS & COUNSELORS AY 1AW

Attorney-Client privileged

MEMORANDUM
TO: HON. GILBERT J. PIAQUADIO, SUPERVISOR
- TOWN BOARD MEMBERS
FROM: MARK C. TAYLOR, ATTORNEY FOR THE TOWN
RE: SETTLEMENT OF TAX CERTIORARI (2020 and 2021);

WAL-MART REAL ESTATE BUSINESS #2104 (ROUTE 300}
OUR FILE NO. 800.24 :
DATE: DECEMBER 8, 2021

Enclosed are copies of a letter from Cathy Drobny, Esq. of E. Stewart Jones,
Hacker Murphy regarding the above referenced proposed settlement, a proposed
Stipulation of Settlement and separate Order and Judgement and charts showing the
claimed refund Liability and the refunds that will be due from the taxing jurisdictions
under the proposed settlement of the above referenced real property tax assessment
appeal. Also enclosed is a map showing the location of the tax parcel which is the
subject of the proceedings.

"The settlement provides for no reduction for either 2020 or 2021. Accordingly,
the Town will have no refund liability versus claimed liability of $151,403.01 for
Town, Highway and special districts, not including the Fire District. For 2022, the
assessed value will be established at 6,950,000 which is $529,200 less than the current
assessment of $7,029,200. That assessed value should hold for 2023, 2024 and 2025,
subject to the statutory exceptions. The Attorneys for the Newburgh Enlarged City
School District will also be signatories to the Stipulation of Settlement.

Also attached is a proposed resolution which would avthorize the Settlement.

MCT/sel
Enc.

cC! Joseph P. Pedi, Town Clerk
Assessor (via e-mail)
Deborah Smith, Receiver of Taxes (vig e-mail)
Ronald Clum, Town Accountant (vig e-mail)
Cathy L. Drobny, Esq. (via e-mail)

COWWW. RIDERBWEINER. COM




T

EStewarT T T k B M h Pledse send all mail to:
Iacker | PV LLP  scHENEC
ONes racCKer 1y UIp SCHENECTADY
ATTORNEYS & COUNSELORSAT LAW MAIN OFFICE:
28 SECOND STREET

TROY, NY 12180
November 9; 2021

200 HARBORSIDE DRIVE, SUITE 300
SCHENECTADY, NY 12305

Mark C. Taylor; Esq.

Rider, Weiner & Frankel, P.C.
511 BROADWAY

P.O. Box 2280 SARATOGA SPRINGS, NY 12666

Newburgh, New: York 12550

41 STATE STREET, SUITE 604-06

RE:  Wal-Mart Real Estate Business #2104 v. Town of Newburgh ALBANY, NY 12207
Index Nos. ECF003547-2020 & ECF005001-2021 PHONE: (518) 2745820
Our File No. 5018122 FAX: (518) 274-5675
Dear Mark: www.joneshacker.com

Attached please find the proposed Stipulation of Settlement and Order and Judgment relative
to the above-referenced proceedings. The subject property is the Wal-Mart Supercenter at 1201
Route 300'and is located in both Newburgh and New Windsor, The total building size is 208,708 sq.
ft. of which 185,628 sq. ft. is in Newburgh situated on 26.1 acres. There are currently two (2) years
pending. The current assessment is $7, 029,200 which equates to a FMV of approximately
$73,469,782 in 2020 and $24,882,123 in 2021. Aflera ‘Court conference, the Court-established a
scheduling Order for exchange of trial-ready appraisals.

After negotiating with the petitioner’s attorney, the petitioner has agreed to discontinue the
2020 and 2021 proceedings; the 2022 assessment will be $6,500,000 and RPTL §727 will apply for
2023, 2024 and 2025, subject to the statutory exceptions. The settlement was negotiated after
consideration of the cost of an appraisal and a trial. We feel that it is-a good settlement and there are

no refunds. due from:the Town,

We recommend that the Town Board authorize us to enter into this settlement as proposed.
Please place this matter on the agenda for the next Newburgh Town Board Meeting:for approval.
Please advise ine orice the Résolution passes and I will sign the Stipulation of Settlement and forward
it to the petitioner’s attorney for submission to the Judge.

A Lhave attached for your review copies of the refund liability charts which show the potential
liability and the estimated loss of revenue for the Town in 2023,

Please do not hesitate to contact me if you have any questions.
Very truly yours,

E STEWART JONES HACKER

CLD:kah ; :
Attachments Direct Dml (518) 213 0116

cc: - Gilbert Piaquadio, Supervisor
Lori Coady, Assessor




At a Special Term.of the Supreme Court; held in
and for the County of Orange at Goshen, New York
on the: dayof . ,2021

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

In the Matter of the Application of Wal-Mart Real |  EF003

Estate Business #2104,

- BOARD OF ASSESSMENT REVIEW AND/OR
~ ASSESSOR OF THE TOWN OF NEWBURGH

Petitioner,

' COUNTY, NEW YORK,

Respondents.

== Index Number
"""" 547-2020
EF005001-2021

| SBLNo.: 95-1-39.21

STIPULATION OF SETTLEMENT

IT ISHEREBY STIPULATED AND AGREED, by and between the undersigned, who are

the attorngys for all parties of record in the above entitled proceedings, that the above ‘entitled

proceedings are to be settled and compromised as follows:

FIRST: The assessments under review for the years 2021 and 2022, which are more fully

described in the former notices and petitioners heretofore served herein, were fixed as follows:

TLANDVALUE | IOTALVALUE

- 95-1-3921

95-1-39.21

81,696,500 | $7,029,200




SECOND: The assessment upon the real property of the Petitioner, as found and entered upon the
final assessment rolls of the Town of Newburgh prepared 2020; 2021, 2022, 2023:and 2024, shall

be forthwith amended, revised and reduced in the manner follows:

" YEAR | PARCELNO. |  LANDVALUE | TOTALVALUE |
2020 T9s13921 | SLe96s00 | $7,029200
| T TR TR T T B T S 7T R
B R T B ¥ M BV YT
T a7 i s -
B 7 S T Y s B VT R $6sooooo o
TR025 | 9513921 TTTTTRL606,500 T§6500,000

THIRD: In consideration for the assessment revisions set forth herein, these proceedings
shall be discontinued on the merits and without costs as to eitherk party against the other subjectto
the refund provisions herein.

FOURTH: The officer or officers having custody of the 2021 assessment n;ll‘s’ of the Town
of Newburgh, and of any tax: rolls upon which the above-mentioned assessients, as Tound in the
year 2021, and any taxes levied orto be levied thereon, have been entered, shall forthwith correct
the entries with respect to said real property of Petitioner, in such a way as to affect the amendments,
revisions and reductions hereinbefore provided with respect to said assessment rolls.

FIFTH: Petitioner waives any and all refunds owed. However, any tax bills not yet due
shall be révised at this time.

SIXTH: Petitioner will be entitled to all exemptions applicable under law.




SEVENTH: An order in accordance with the terms of this stipulation may be entered herein
by either party. Upon due notice of s_ubsgquent entry, these proceedings shall be thereupon
discontinued on the merits, without costs in favor of eithier party as against the other, subject to
compliance with the provisions made part hereof. Either party may move this Court on notice to
the other for: any relief it shall deem appropriate for the -construction or enforcement of this
stipulation,

DATED:

Stavitsky & Associates, LLC
By: James T, Ryan III, Esq,
Attorneys for Petitioner

350 Pagsaic Ave

Fairfield, New Jersey 07004

DATED:

Jones Hacker Murphy; LLP
'By: Cathy L. Drobny, Esgq.
Attorneys for Respondent

200 Harborside Drive, Suite 300
Schenectady, New York 12305

DATED:

Shaw, Perelson, May & Lambert, LLP
By: Marc E. Sharff, Esq.

Attorneys for Intervenor-Respondent,
Newburgh Central School District

115 Stevens Avenue

Valhalla, New York 10595




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

‘I In the Matter of the Application of Wal-Mart Real’ |  EF003547-2020
| Estate Business #2104, | EF005001-2021
Petitioner,

\L

| BOARD OF ASSESSMENT REVIEW AND/OR
| ASSESSOR OF THE TOWN OF NEWBURGH

| AND THE TOWN OF NEWBURGH, ORANGE
| COUNTY, NEW YORK,

| SBLNo..  95-1-39.21

Respondents,

ORDER AND JUDGMENT
Upon reading and filing the Stipulation of counsel submitted herein, and upon due consideration
and deliberation having:approved of the terms and conditions thereof,
NOW, on-consent of all the attorneys of record for the original parties, be it and it hereby is
ORDERED AND ADJUDGED that the assessments for the years 2020 and 2021 against
the property of the Petitioner, which assessments are more particularly described in the petitions
in the above-entitled proceedings, be and the same hereby is, adjusted, revised and reduced to the

extent that the final valuation therein shall be corrected to be stated-as follows:

VR | FARCELNO | ASSESSED | NEWASSESSED | REDUCTION

YALUE | VALUE

“Total Assessment | 2020 | 95-1-39.21 | $7,009200 |  $7,029200 | 80

“Total Assessment | 2021 | 9513921 | $7,026,200 | $6,500,000 |  $529,200




ORDERED, that the officer or officers having custody of the tax rolls containing said
assessment; and of any tax rolls upon which the above-meﬁtioned assessments, as found in the
2020 and 202 1and any taxes levied or to be levied thereon, have been entered, shall forthwith
correct the entry with respect to said real propertykof Petitioner, in such a way as to effect the
amendments, revisions and reductions  hereinbefore provided with respect to said assessments,
and it is further

ORDERED that Petitioner waive any and all refunds owed as a result of this settlement,
However, any tax bills not yet due shall be revised in accordance with the revised assessment
herein; and it is further

ORDERED, that Petitioner will be entitled to all exemptions applicable under law; and it
is further

ORDERED, that the amendments, reductions and revisions set forth herein are subject to
the provisions of Real Property Tax Law §727, as set forth in the accompanying Stipulation of
Settlement; and it is further

ORDERED, that any party to this proceeding—may make application at the foot of this
order, upon notice to the Court, to any Justice of this Judicial District of this Court for such order,
further and different relief as may be necessary and proper to enforce or construe the provisions
of this.order; and it'is further

ORDERED that, upon each taxing unit’s compliance with the terms of this Order, the
above-entitled proceedings shall be discontinued on the merits, without costs, disbursements or
fees to any party as against the other.

DATED: _ 2021

., New York

Hon, Catheririe M Bartlett |
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Town of Newburgh, held at the Town Hall,
1496 Route: 300, in the Town of Newburgh,
Orange County, New York on the 13th day of
December, 2021 at 7:00 o'clock p.m.

PRESENT:

-Gilbert J. Piatmadio, Supervisor.

e RESOLUTION OF TOWN:BOARD
.Elizabeth . Greene: Councilwoman ... AUTHORIZING SETTLEMENT OF

’ ‘ . N PROCEEDINGS UNDER ARTICLE

Paul I, Ruggiero. Councilman ... ... 7 OF THE REAL PROPERTY
B, HETQ: L OURCLINA ; TAX LAW:

Scott M. Manley, Councilman ... .. SBL #95-1-39.21

o WAL-MART REAL ESTATE BUSINESS

Anthony R. LoBiondo. Councilman. .. #2104 (1201 ROUTE 300)

INDEX NUMBERS 2020-EF003547 and
2021-EF005001

Councilman/woman _____ presented the following resolution which was seconded
by Councilman/woman _____ .

WHEREAS, Wal-Mart:Real Estate Business #2104 (the “Petitioner”) has instituted
proceedings under Article 7 of the Real Property Tax Law by which Petitioner seeks to obtain
judicial review and reduction of the éssessment of real property inthe Town of Newburgh, Orange
County, New York, consisting of a shopping center andrelated improvements located ona parcel of
land on NYS Route 300 (Section 93-Block 1-Lot.39.21) on the tax assessment roll for the tax years
2020 and 2021; and

| WHEREAS, special counsel to the Town, E. Stewart Jones Hacker Murphy, LLP, has
negotiated a seftlement of the proceeding with the Petitioner, the terms of which are embodied ina
‘proposed: Stipulation of Settlement and a proposed Order and Judgment annexed hereto and
recommended that the Town Board authorize the settlement; and

WHEREAS, after review and discussion, the Town Board has determined it to be in the best
interests of the Town to authorize the settlement,

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby authorizes and
directs B. Stewart Jones Hacker Murphy, LLP to execute and deliver the Stipulation of Settlement on
Behalf of the Town; and

BEITFURTHER RESOLVED, that E. Stewart Jones Hacker Murphy, LLP, the Supervisor,
the Attorney for the Town, the Town’s Assessor and other officers of the Towﬁ are hereby
authorized to take siich actions and to make, excoute and deliver, or cause to be made, executed and

delivered, in the name of and on behalf of the Town, all such certificates, documents and papers as




may be necessary to effectuate and carry out the settlement; and
BE I'T FURTHER RESOLVED that the aforesaid resolutions shall take effect immediately.

Thie question.of the adoption of the foregoing resolution was duly put to a vote oyn roll call

which resulted as follows:

_Elizabeth I. Greene. Councilwoman ... Lvoting

Paul I, Ruggiero, Councilman _voting,

Scott M. Manley. Councilman s
voting ...

Gilbert 1, Piaguadio, Supervisor, s —————

The resolution was thereupon declared: duly adopted.
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855 Little Britaln Road

© New Windsor, NY 12553
. PO, Box 2280
Newburgh, NY 12550

© ATTORNEYS
David L. Rider

¢ Charles . Frankel

© pMichael ). Matsler:
Mark C. Taylor
Deborah Weisman-£gtis
. Justin Rider

© ‘Willlamo E. Podszus

8. L Rider
{19D6-1968)
Elfiott p. Weiner
{1915-1890}

COUNSEL
Stephen P Duggar, 1l
Johr K. MeGuirk
{1942-2018})

GF COUNSEL
Lraig F. Simon
irene V. Villacdd

10

Rider Weiner & Frankelee

ATTORNEYS & COUNSELORS AT LAW

Attorney-Client privileged
MEMORANDUM

TO: HON. GILBERT I. PIAQUADIO, SUPERVISOR
TOWN BOARD MEMBERS

FROM: MARK C. TAYLOR, ATTORNEY FOR THE TOWN

RE: SETTLEMENT OF TAX CERTIORARI (2016, 2017, 2018,
2019, 2020 and 2021); 4
JDMH REAL ESTATE OF NEWBURGH, LLC (ROUTE 300)

, OUR FILE'NO. 800.24
DATE: December 8, 2021
Enclosed are copies of a letter from Cathy Drobny, Esq. of E. Stewart Jones,
Hacker Murphy regarding the above referenced proposed settlement, a proposed

- Consent Order and Judgment and charts showing the claimed refund liability and the

approximate refunds that will be due from the taxing jurisdictions under the proposed
settlement of the above referenced real property tax assessment appeal. Also enclosed
is a map showing the location of the tax parcels which are the subject of the
proceedings which containis the Restaurant Depot on Route 300.

The settlement provides for a discontinuance of the proceedings for 2016, when
the parcel was still 'vacant,’and 2017. For 2018, there will be a reduction in assessed
value of $270,578 from $2,610,000 to $2,329,422, For 2019, the reduction will be
$393;901 from $2,610,000 to $2,206099. For 2020, there will be a reduction in the
assessed value on the parcel by $548,054 from $2,610,000 to $2,051,946, and for 2021,
a reduction in the assessed value of $664,525 from $2,610,000 to $1,935,475. The
Consent Order and Judgment specifies that the provisions of RPTL Section 727 apply,
holding the Assessed Value at $1,935,475 for the 2022, 2023 and 2024 assessment
rolls, subject to the statutory exceptions.

The charts indicate that the refund liability for the Town (including Highway
but not including special districts and the Fire District) will be approximately
$18,975.48 in total versus claimed liability of approximately $91,862.06.

Also attached is a proposed resolution which would authorize the Settlement.

MCT/sel
Enc.

cc: Joseph P. Pedi, Town Clerk
Assessor (via e-mail) _
Deborah Smith, Receiver of Taxes (via e-mail)
Ronald Clum, Town Accountant (via e-mail)
Cathy L. Drobny, Esq. (via e-mail)

COWWWL RIDERWEINER.COM wimaiamin
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LSTEWART F Y v Please send all mail to:
Joniés Hacker Murphy e serevecror

ATTORNEYS & COUNSELORSATLAW ' MAIN OFFICE:
ko e
TROY, N
November9, 2021 R

200 HARBORSIDE DRIVE, SUITE 300
VL \ ' ! ‘SCHENECTADY, NY 12305
Mark C Taylor, Esq;
Rider, Weiner & Frankel, P.C. 511 BROADWAY
PO, Box 2280 SARATOGA SPRINGS, NY 12866
Neéwburgh, New York 12550 ‘ 41 STATE STREET, SUITE 604-05

ALBANY, NY 12207
Re: JMDH Real Estate of Newburgh, LLC v. Town of Newburgh

Index Nos. EF004521-2016, EF005498-2017, EF007278-2018, ;‘:,2’%2;‘:;:} 4%?;;"5829
EF005501-2019; EF003410-2020 & EF-004872-2021 e
Our File No. 5018:142 joneshacker.com

Dear Mr, Taylor:

Attached please find the proposed Consent Order & Judgment relative to the above-
referenced proceedings. There are currently six (6) years pending.

The property that is the subject of these proceedings is the 62,284 sq. ft. Restaurant Depot
located at 1281 Route 300 (Tax Map #95-1-8). The FMV ranges from $7,578,400 in 2017 to
$9,203,500 in.2021: The 2016 proceeding is for the land only (FMV $975,000). After review ofthe
documents received, review of similar properties and other Restaurant Depots in New York State, a
settlement was negotiated. The proposed settlement discontinues the 2016 and 2017 proceedings and
reduces the assessment of the property to an equalized FMV of $6,851,241in 2018, $6,851,239 in
2019, 2020:and 2021. The 2021 assessed value as reduced will be held for 2022, 2023 and 2024
pursuant fo the statute, subject to the usual exceptions.

After considering:the cost-of: mal—ready appralsals and litigation costs, we feel that this s a
good settlement. I have attached for your review copies of the refund liability charts, which show the
potential liability versus the proposed settlement refund liability. !

We recommend that the Town Board authorize us to enter into this settlement as proposed.
Please place this matter on the agenda for the next Newburgh Town Board meeting for approval
Once the Resolution passes, please let me know and I wili sign the Order.

Please do not hesitate to contact me if you have any questions.

Very truly yours,

E. STEWART JONES HACKER
, MURPHY LLP

CLD:kah
Attachments N2
cc: L.ori Coady, Assessor Dlrect Dxal (51 8) 213 01 16

Gilbert Piaquadio, Supervisor

! The subject property has a business exemption and the refund amounts calculated may not be 100% accurate.




File-0008-0114R
At a Special Condemnation and Tax Certiorari
Term of the Supreme Court of the State of New
York, held in and for the County of Orange,
Goshen, New York, onthe  -dayof

, , 20
PRESENT:
HON. CATHERINE M. BARTLETT, A.J.8.C.
Justice.
........... SOOIV P, ¢
In the Matter of CONSENT ORDER & JUDGMENT
JMDH REAL ESTATE OF NEWBURGH, LLC,
‘ IndexNo.  Assessment Year
Petitioner, EF004521-2016 2016
EF005498-2017 2017
-against- EFQ07278-2018 2018
EF005501-2019 2019
THE BOARD OF ASSESSORS AND/OR THE EF003410-2020 2020
ASSESSOR OF THE TOWN OF NEWBURGH AND- EF004872-2021 2021
THE BOARD OF ASSESSMENT REVIEW,
. Tax-Map No.: 85-1-8
Respondents.
And
NEWBURGH ENLARGED CITY SCHOOL DISTRICT,
Respondént—!ntervenor.
e X

The-above petitioners having heretofore served and filed the Petitions-and
Notices to review the tax assessments fixed by the Town of Newburgh with respect to premises
located at Co. Highway 38, Newburgh, New York, also designated as Section 95, Block 1, Lot 8
on the Official Assessment Map of the Town of Newburgh for the assessment years 2016
through 2021, and

The issues of these proceedings having duly come on for trial at an 1AS Term of
this Court, and the petitioner having appeared by WARREN M. DUBITSKY, ESQ., Special
Counsel to RUSKIN MOSCOU FALTISCHEK, P.C., the respondents having appéafed by
CATHY L. DROBNY, ESQ., of E. STEWART JONES HACKER MURPHY, LLP, Attorneys for

(00259231 )




the Town of Newburgh, and the respondent-intervenor having appeared by MARC E. SHARFF,
ESQ. of SHAW PERELSON MAY & LAMBERT, LLP, and the parties having made their

settlement, it s |

same are-hereby reduced, corrected and fixed for the assessment years as follows:

[Assessment | TaxMap | _ Onginal | | Corrected
| Year . | Number | AssessedValue |Reduction | Assessed Value

2016 $351,000 | $0 |  $351,000

9518

52610000 | 40 | $2610,000

(17 | 9518

218 | o5t | $AO00000 | ghpoe7g | $A929422

2009 | ees | S20000 | ssscnr | 22009

2020 | o518 $2800000 | g548,05q | 92091946

L2021 | o518 | 92800000 | geeasps | 3198047

and so reduced and confirmed, it is further
| ORDERED, ADJUDGED AND DECREED that the officer or officers having
custody of theassesément rolls tipon which the a;bove-mentioned assessments and any taxes
leviedthereoﬁ are entered shall correct the said entries in conformity with this Order and shall
note upon the margin of éaid rolls, opposite said entries, that the same ‘have been corrected by
the authority of this Order, and it is further
ORDERED, that there”shali be audited, allowed and paid to the petitioner by the
Newburgh Enlarged City School Disffict; the amount of School taxes pald by the petitioner as
taxes against the said erroneous assessments in excess of what the taxes would have been if
the said assessments made in the aforesaid years had been determined by this Order, together
with interest from the date of payment thereof as provided by statute, and it is further
ORDERED AND DIRECTED "that’the Commissioner of Finance of the County of

Orange, State of New York, be and are hereby directed and authorized to audit, allow and to

(00258231 }




pay to the petitioner the amount, |f any, of State; Cqunty, Town, Judiciary, Sewer District and
any special taxes paid by the petitioner as taxes against said erronéous assessments in excess
of what the taxes would have been if the said assessments had been determined by this Order,
v together with in‘teresft ther\éOn;from the date of payment thereof as provided by statute, and it is
further

ORDERED AND DIRECTED, that all tax refunds are to be pald with interest
pursuant to §726 of thé:ReaIAProperty Tax Law of the State of New York; except that in the
event the refund of taxes is paid within ninety (90) days from the date of service of a copy of this
judgment with Notice of Entry, then interest is waived; together with the amounts of interest.and
penalties, if any, paid on the excess of any of the aforesaid taxes by reason of delingquent
payment, and it is furtﬁef

ORDERED AND DIRECTED, that all tax refunds hereinabove directed to be
made by respondent; the Town of Newburgh, and/or any of the various taxing authorities, be
made by check or draft payable to the order of RUSKIN MOSCOU FALTISCHEK, P.C., as
attorneys for the petitioner, who are to hold the pi’éceeds as trust funds for appropriate
distribution, and who are to remain subjecffio fhe further jurisdiction of this Court in regard to
their attorney's lien, pursuant to J;.;dicia,ry Law §475, and it is further

ORDERED, that m the event that the taxes are unpaid and have already been
pilled for the Town of Newburgh.in accordance with the original assessed valuation, the officer
or officers having custody of said assessment rolls are hereby directed to forward to petitioner,
care of RUSKIN MOSCOU FALTISCHEK, P.C., attorneys for Petitioner, East Tower, 15" Floor,
1425 RXR Plaza, Uniondale, NY 11556-:1425», a new bill or bills, taxing 'said petitioners on the
basis of the final total assessed valuation as herein provided, as well as recalculating any and
all interest and penalties that might be due, and itis further

ORDERED AND DIRECTED, that the terms of R.P.T.L. §727 shall apply to this

settlement in all respects for the 2022, 2023 and 2024 assessment years; and it is further

(00269231 }




ORDERED, that this Order hereby constit‘dte‘s and represents full settlement of
each of the tax review proceedings herein, and there are no costs or aliowances awarded to, by
or against any of the parties, and that upén compliance with the terms-of this Order, the above-
entitled proceedings be and the same are settled and discontinued.

ENTER,

AJ.S.C.

SIGNING AND ENTRY OF THE WITHIN
ORDER IS HEREBY CONSENTED TO:

E. STEWART JONES HACKER MURPHY, LLP

'By CATHY L DROBNY ESQ.
Aftorneys for Respondents
28 Second Street

Troy, NY 121 80

”By WARREN M. DUBITSKY ESQ., Special Counsel
Attorneys for: Petitioner
East Tower, 15t Floor
1425 RXR Plaza

: Umondale NY 11556-—1425

SHAW PERELSON MAY & LAMBERT, LLP

‘By: MARC E. SHARFF, ESQ.
Attorneys for Respondent-intervenor
115 Stevens Avenue
Valha[la, NY 10595

_msharff@shaw erelson.com

(00259281 } .
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At a meeting of the Town Board of the
Town of Newburgh, held at the Town Hall,
1496 Route 300, in the Town of Newburgh,
Orange County, New York on:the 13th day of
December, 2021-at 7:00 o'clock p.m.

PRESENT:
Gilbert 1. Piaguadio, Supervisor

| RESOLUTION OF TOWNBOARD
Elizabeth J. Greene, Councilwoman . ... AUTHORIZING SETTLEMENT OF
T PROCEEDINGS UNDER ARTICLE
_PaulL Ruggiero, Councilman 7 OF THE REAL PROPERTY

TAX LAW:
_Scott M, Manley, Councilman ...~ SBL#95-1-8 |
S ' - JDMHREAL ESTATE OF NEWBURGH,LLC

Anthony R, LoBiondo, Councilman .. (1281 ROUTE 300)

INDEX NUMBERS 2016-004521, 2017-
005498, 2018-007278, 2019-005501, 2020-
EF003410 and 2021-EF004872

Councilman/woman ______ presented the following resolution which was seconded
by Councilman/woman

WHEREAS, Wal-Mart Real Estate Bgsincss #2104 (the “Petitioner”) has-instituted
proceedings under Article 7 of the Real Property: Tax Law by which Petitioner seeks to obtain
Counity, New York, consisting of a Restaurant Depot and related improvements located on a parcel
of land on NYS Route 300 (Section 95-Block 1-Lot 8) on the tax assessment roll for the tax years
2016, 2017, 2018, 2019, 2020 and 2021; and

WHEREAS, special counsel to the Town, E. Stewart Jones Hacker Murphy, LLP, has
negotiated a settlement of the proceeding with the Petitioner, the terms of which are embodied ina
proposed Conseﬂt Order and Judgment annexed hereto and recommended that the Town Board
authorize the settlement; and

WHEREAS, aﬁer review and discussion, the Town Board has determined it to be in the best
interests of the Town to authorize the settlement.

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby authorizes and
directs E. Stewart Jones Hacker Murphy, LLP to execute and deliver: the Consent Order and
Judgment on behalf of the Town; and

BE IT FURTHER RESOLVED, that E. Stewart Jones Hacker Murphy, LLP, the Supervisor,
the Attorney for the Town, the Town’s Assessor ‘and other officers of the Town are hereby

authoiized to take such actions and to make, execute and deliver, or cause to be made, executed and




delivered, in the name of and-on behalf of the Town, all such certificates, documents and papers as

may be necessary to effectuate and carry out the settlement; and
BEITFURTHER RESOLVED that the aforesaid resolutions shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call

which resulted: as follows:

.Elizabeth J. Greene, Councilwoman ... . f'ot’mﬁ ,,,,,,
.Paul L Ruggiero; Councilman . oo VOUNG, v oo
2 voting
Anthony R. LoBiondo. Councilman. o VOUDE,
Gilbert . Piaduadio. SUpervisor... oo VOUNGLL

The resolution was thereupon declared duly adopted.
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HIGHWAY DEPARTMENT

90 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

of the

Northeast

TELEPHONE 845-561-2177
FAX 845-561-8987

MARK HALL
HIGHWAY SUPERINTENDENT

TO: Gil Piaquadio, Supervisor & Town Board Members
FROM: Mark Hall, Highway Superintendent @
DATE: December 6, 2021
RE: 2 (Two) Truck Body’s & Plows Bid
I would like to be put on the agenda, to go out to bid for 2 (Two) Truck Body’s &
Plows for the Single Axle Class 8 Truck. The dates will be worked out with the Town

Clerk’s Office.

If you have any questions please feel free to call me. Thanking you in advance.

MH/ch
cc: Ron Clum, Accounting




Fleet Maintenance
Town of Newburgh
88 Gardnertown Rd.
Newburgh, NY 12550
845-561-2288 / Fax 845-561-3975

AN

TO: Gil Piaquadio, Supervisor and Town Board Members
FROM: Mark Hall, Highway and Fleet Superintendent

DATE: December 6, 2021

RE: Surplus \_% /%
/ P

We are requesting that the vehicles and items listed below be degfgred surplus for the
purpose of disposal via auction. Thank you

VEHICLES:
YEAR MAKE MODEL VIN #
2006 Jeep Cherokee 1JAGR48K66C321978
2002 International Dump Truck 1HTGEAER22H507535
2010 Ford Crown Vic 2FABP7BV3AX134337
2004 Chevy Impala 2G1WF52E349369440
2004 Chevy Impala 2G1WH55K949449482
2000 Dodge Caravan 2B4GP45R6YR686861
2011 Ford Crown Vic 2FABP7BV9BX155730
. ITEMS:
" Wood
Wood Chip
Chip/Stone Mixed
~ Compost Pile

F250 Bed & Tailgate
Radar Trailers




ENGINEERING

10 December 2021

Town of Newburgh
1496 Route 300
Newburgh, NY 12550

ATTENTION:  GILBERT PIAQUADIO, SUPERVISOR
TOWN BOARD

SUBIJECT: MATRIX LOGISTICS CENTER AT NEWBURGH PB# 20-17
TOWN PLANNING BOARD # 2020-04
EROSION CONTROL COST ESTIMATE-

Dear Supervisor Piaquadio,

This office.has reviewed a Cost Estimate prepared by Langan Engineers for the Soil Erosion and Sediment
Control Plans for the subject project. Attached under cover of this letter is a copy of the Cost Estimate
prepared by Langan Engineers. The unit costs utilized to calculate the Erosion and Sediment Control
Security are based on costs provided to the applicants representative by MHE Engineering. '

Based on a review of the Cost Estimate this office takes no exception to the Town Board accepting Erosion
and Sediment Control Security in the amount of $755,320.00. A copy of the Cost Estimate prepared by
Langan Engineers is attached for your use. An Erosion and Sediment Control Inspection Fee typically
required has been covered under a separate Develober’s Agreement for site monitoring. -

This action requires Town Board approval for the establishment of the securities in the amount of
$755,320.00 . ,

Very Truly Yours, -

. MIHE Engineering, D.P.C.

Principal
PIH/kbw

Cc: Joseph Pedi, Town Clerk
James Osborne, Town Engineer
Gerald Canfield, Code Enforcement
John Ewasutyn, Town Planning Board Chairman

NEW YORK OFFICE : PENNSYLVANIA OFFICE
33 Airport Center Drive, Suite 202, New Windsor, NY 12553 111 Wheatfield Drive, Suite 1, Milford, PA 18337

845-567-3100 | F:845-567-3232 | mheny@mhepc.com 570-296-2765 | F:570-296-2767 | mhepa@mhepc.com
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ENGINEERING

10 December 2021

Town of Newburgh
1496 Route 300
Newburgh, NY 12550

ATTENTION:  GILBERT PIAQUADIO, SUPERVISOR
TOWN BOARD

SUBJECT: MATRIX LOGISTICS CENTER AT NEWBURGH PB# 20-17

TOWN PLANNING BOARD # 2020-04

PUBLIC ROAD SECURITY

Dear Supervisor Piaquadio,

This office has reviewed a Cost Estimate prepared by Langan Engineers for the Private (Public) Roadway
Improvements for the subject project. Attached under cover of this letter is a copy of the Cost Estimate
prepared by Langan Engineers. The unit costs utilized to calculate the Roadway Securities are based on
costs provided to the applicants representative by MHE Engineering.

Based on the above this office takes no exception to the Town Board accepting Roadway Security in the
amount of $1,382,221.56. A separate Inspection Fee is typically required which has been covered under a
Developer’s Agreement exexuted between the Town of Newburgh and the owner of the project.

This action requires Town Board approval for the establishment of the security in the amount of

$1,382,221.56.
Véry Truly Yours,

MHE Engineering, D.P.C.

Loz Vo

Principal
PJH/kbw

Cc: Joseph Pedi, Town Clerk ‘
James Osborne, Town Engineer
Gerald Canfield, Code Enforcement
John Ewasutyn, Town Planning Board Chairman

NEW YORK OFFICE
33 Airport Center Drive, Suite 202, New Windsor, NY 12553
845-567-3100 | F:845-567-3232 | mheny@mhepc.com

PENNSYLVANIA OFFICE
111 Wheatfield Drive, Suite 1, Milford, PA 18337
570-296-2765 | F:570-296-2767 | mhepa@mhepc.com
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ENGINEERINTIG

10 December 2021

Town of Newburgh
1496 Route 300
Newburgh, NY 12550

ATTENTION:  GILBERT PlAQUADlO, SUPERVISOR
TOWN BOARD

SUBJECT: MATRIX LOGISTICS CENTER AT NEWBURGH PB# 20-17
- TOWN PLANNING BOARD # 2020-04
STORMWATER MANAGEMENT COST ESTIMATE

- Dear Supervisor Piaquadio,

This office has reviewed a Cost Estimate prepared by Langan Engineers for the Stormwater Improvements .
required on the subject project. Attached under cover of this letter is a copy of the Cost Estimate prepared
by Langan Engineers. The Cost Estimate is based on unit costs provided to the applicants engineer by this
office. ' :

Based on the above this office takes no exception to the Town Board accepting Stormwater Security in the
amount of $5,157,063.45." The typical stormwater Inspection Fee has bee incorporated into a Developer’s
Agreement for on-site monitoring,. :

This action requires Town Board approval for the establishment of the securities in the amount of
$5,157,063.45 .

Very Truly Yours,

MHE Engineering, D.P.C.

%”f“’f W/"’“’

Principal”
PIH/kbw

Cc: Joseph Pedi, Town Clerk
James Oshorne, Town Engineer
Gerald Canfield, Code Enforcement
John Ewasutyn, Town Planning Board Chairman

NEW YORK OFFICE ) ' PENNSYLVANIA OFFICE
33 Airport Center Drive, Suite 202, New Windsor, NY 12553 111 Wheatfield Drive, Suite 1, Milford, PA 18337

845:567-3100 | F:845-567-3232 | mheny@mhepc.com 570-296-2765 | F:570-296-2767 | mhepa@mhepc.com




Project Name: Matrix Logistics Center

Municipality:

Town of Newburgh

Planning Board No.:. Date: 10/19/2021
wdwmho IMPROVEMENT UNIT PRICES
nterim d date Dec. 2018
" , S Completed
Decription Unit Unit Cost Total Quantity Total Cost Quantity Completed Cost|Remaining Cost
Drainage
~ {Catch Basin Amﬁmnmm& Depth) % 200,408.00

O&oﬁ WmmE Qu@ﬂE =8, Hmm@

mﬂogﬁ\m. T gmﬁ&&w Amﬁmu@ma Uﬂu.mpv .

mﬁoﬂmémﬂma w@w Qmuwﬁ Hod
wﬁonﬁﬁmﬁﬂ Pipe (HDPE-12").
Stormwater Pipe (HDPE - 15 :v
Stormwater Pipe (HDPE - 18")
Stormwater Pipe (HDPE - 24")
Stormwater Pipe (HDPE - 30%)
{Stormwater Pipe (HHDPE - 36"

Stormwatét Pipe (HDPE --42

.

.mﬂownpémﬁww Pipe (HIDPE - »m,._v A
StorfwaterPipe (HDPE - 547,

End Section (HDPE)

Stormwater Pipe (RCP, 15")
Stormwater Pipe (RCP, 18")
Stormwater Pipe (RCP, 24")
Stormwater Pipe (RCP, 30")
Stormwater Pipe (RCP, 36™)
Stormwater Pipe (RCP; 42™)
End Section (RCP) .

Concrete Headwall o
"|Rip Rap Drainage Channel

Non-Lined Drainage Channel

| 5 200,408.00

9 5 28

3 a 168 on oo

2 B9 69 62 L9 95

& o7 B9

60, ooo oo

$. No\_ 850 oo

135,332.00
146,316.50
247,172.00

78,600.00

$
18

$ - 13
RE

$

&

S8 78,600.00
135,332.00
- 1'% 146,316.50
- 18 247,172.00
$ 1,003,288.00

34038000

101.75

162.75

1 203.50
- 291.50
1,020.00

8,280.00
120.00
16.40

4,718.75

*

$
$
.18
29{ 8
$
8
$

11533000
S OT005.00:

$ -

4,719.75

©9 5 2 B2 9 5
1
pE IR R R AR ]

“9 8 oY
1
w2 o
[




Project Name: Matrix Logistics OoEQ,
Planning Board No.:

PUBLIC IMPROVEMENT UNIT PRICES
(Interim Update Dec. 2018)

gy

Municipality: Town of Newburgh
Date: 10/19/2021

Decription

Unit

Unit Cost

Total Oa»umﬁ%

Total Cost

Completed

Quantity Completed Cost|{Remaining Cost

Perforated Pipe/Stone Underdrain
Concrete Box Culvert (6'x4") w/ wingwalls
Concrete Box Culvert (3'x3") w/ gsqéayw
Outlet Control ws‘soEHmm . -
Rip me Apron

WSSSHEos mmmEm -
Om-m
Om m
CS-8':

3540

3,728

$ 131,971.20

3 - $ 131,971.20

5
3
I's

Hm 300.00
..99,600.00.

Notes:
1. Added line items for drainage.

Total

$ 5,157,063.45

$ 5,157,063.45



KALA

Karen Arent Landscape Architect

Memorandum

To:  Supervisor Gil Piaquadio and the Town of Newburgh Board

From: Karen Arent, Landscape Architect ’

Date: December 6, 2021

Subject: Matrix Logistics Center Landscape Security

Town Project Number: 2020-17

Consultant: Langan Engineering, Ford & Associates Architects, Whiteman, Osterman

& Hanna Esq

Cc:  Pat Hines, Chairman John Ewasutyn and the Town of Newburgh Planning Board,

Dominick Cordisco, Gerald Canfield, Chuck Utschig and Meredith Juliana with

Langdon Engineering

COMMENTS:

The landscape cost estimate for Matrix Logistics Center was reviewed. Unit costs are
reasonable and the landscape bond is recommended for approval. We recommend that
the board approve a landscape security in the amount of $605,013. The landscape
inspection escrow amount for this project is $4,000.

12 Old Minisink Trail, Goshen, New York 10924
Phone (845) 294-9958, Fax (845) 294-6545, Email: KarenArentDesign@Frontier.com
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SHORT FORM OF AGREEMENT
BETWEEN TOWN AND ENGINEER
FQR PROYFE_SS’IONAL SERVICES

This is an Agreement between Town of Newburgh (Town) and MHE Engineering, D.P.C. (Engineer).
Town's Project, of which Engineer's services under this Agreement are a part, is generally identified as
.-Matrix Logistics Center (Project). Engineer's services under this Agreement (Services) are generally

~ identified as Constructron observatlon and Buddmg Department Support as requested '

Town and Engmeer further agree as follows

1.01 - Servrces of Engmeer

Engmeer shaH provrde or furmsh the Servrces set forth in this Agreement and any Additional
Servrces authorized by Town and consented to by Engmeer

Engineer will provide assistance tothe‘Bquing Department in the process ‘of approving

plans, and providing on site building construction reviews for purposes of determining

- eonstruction comphance and assisting the Building Department with issuance of a Certificate
of ‘Occupancy. Engineer's personnel will ‘perform the reviews to comply with those

inspections listed in the local Munrcrpai Code. These reviews arein addltron to the Special
Inspections required by the NY State Building Code, and the off-site and site reviews required

by the Planning and Zoning regulations. Engineer maintains NYS Certified Building Inspectors

on staff, as well a Licensed Professional Engmeers well versed in the Building Code who will
serve as the Town's designated representative to provide constructron reviews “associated
with the inspections required by the building department Engineer will perform the above
referenced reviews, subject to appropriate scheduling by the Applicant and the Applicant's
Contractors. Engineer will prepare. field reports documentmg the site reviews. It is’

“understood the Applicant will provide third Pa rty Special Inspectors for those items réquired

per the NY State Building Code. In addition to field reviews; Engineer will provide plan reviews
to determine general conformance with the NY State Building Code. It is understood the
Client WI” maintain, as a minimum, a quahfred individual within the Burldmg Department for

'purposes of providing approprrate srgnature on official documents (i.e., building permits and

Certificate of Ocoupancy) as Engmeers personnel are unauthorlzed to undertake this
oblrgatlon ' .

Once approved by the Planning Board, the Engineer will perform general construction phase
review, appropriate to the stage of construction; of work performed post-approval during
the construction phase of project. Infrastructure reviews shall include, but not necessarily
be limited to, roadways and other paved areas; water, sewer and stormwater improvements;
miscellaneous site improvements, soil. erosion & sediment control measures and MS4
compliance (where applrcable) It is understood that the intent of such reviews by the
Engineer is for general conformance with the layout and requirements of the approval

'granted by ‘the Planning Board Engineer will perform the reviews subject to appropriate

scheduling by the applicant and applicants contractors. Engineer will prepare field reports
documenting the site reviews. Further, it is understood that the prOJect owner/developer
has the obligation to cause more detailed reviews related to the quality, completion and code
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C.  Failure to, Pay: If Town fails to make any payment due Engineer for Services, Additional
Services, and expenses within 30 .days after receipt of Engineer's invoice, then (1) the
amounts due Engineer will be increased at the rate of 1.5% per month (or the maximum rate
of interest permitted by law, if less) from said thirtieth day; (2) in addition Engineer may,
-after giving 7 days' written notice to Town, suspend Services under this Agreement until

* Engineer has been paid in full all amounts due for Services, Additional Services, expenses,
and other related charges, and in such case Town waives any and all clalms against Engineer
for any such suspension; and (3) if any payment due Engineer remains unpaid after 90 days,
Engineer may terminate the Agreement for cause pursuant to_Paragraph 5.01.A.2.

_D. Reimbursable Expenses: Engineer is entitled to reimbursement of expenses only if so
. indicated in Paragraph 4.01.E or 4.0L.F. If so entitled, and unless expressly specified .
- otherwise, the amounts payable to Engineer for reimbursement of expenses will be the
Project-related internal expenses actually incurred orallocated by Engineer, plus all invoiced
external .expenses allocable to the Project; including Engineer's subcontractor and
: subconsultant charges with the external expenses multrplred by a factor of 1.2.

E. Basisof Payment
1. Hourly Rates Town shall pay Engmeer for. Servrces as follows

a. An amount equal to the cumulative hours charged to the Pro;ect by Engineer's
- employees - times standard hourly -rates for each applicable hilling class, plus
reimbursement of expensés incurred in connection with providing the Services.

b. Englneer‘s:Standard Hourly Rates are attached as Appendix 1.

F. Addltlonal Servrces For Additional Services, Town shall pay Engmeer an amount equal to the
cumulatrve hours charged in provrdmg the Additional Services by Engineer's employees,
times standard hourly rates for each applicable bllllng class; plus reimbursement of expenses

mcurred in connectlon with prov1dmg the Additional Servrces Engineer's standard hourly
rates are attached as Appendlx 1.

5.01 Termmatron
' A TermmatlonforCause

_ 1. Either. party may termlnate the Agreementfor cause upon 30 days' wrltten notice inthe
event of substantial failure by the other party to perform in accordance with the terms
-of the Agreement, through no fault of the terminating party. : "

a.  Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 5.01.A.1 if the ‘party receiving such notice begins, within 7 days of
receipt of such notice, to correct its substantial fallure to perform and proceeds

A diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
" reasonably cured within such 30-day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein will extend up to but in no case more
- than, 60 days after the date of receipt of the notice. :

2. In addition to its termination rights in Paragraph 5.01.A.1, Engineer mayterminate this
Agreement for cause upon 7 days' written notice {a) if Town demands that Engineer

EJCDC® E-520, Short Form of Agreement Between Town and Engineer for Professional Services.
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appllcable to that Constructor's furnishing and performing of its work. Engineer shall not be
responsible for the acts or omissions of any Constructor. ~

' Engmeer heither guarantees the performance of any Constructor nor assumes responsibility
for: any Constructor S. fallure to furnlsh and perform lts work

Englneer shall provide no -design services and shall not be llable for the engmeermg or
architectural design services of the project. Engineer is not the design professional of
record.. : o - '

Engineer-shall not be responsible forany decision made regarding the construction contract
. requirements, or any application, interpretation, clarification, or-modification of the
construction contract documents, other than those made by Engineer.

_All documents prepared or furnished by Engineer are instruments of service, and Engineer
retains an ownershlp and property interest (including the copyright and the right of reuse) in
‘ ‘such documents whether or not the Project is completed Engmeer grants to Towna llmrted

license to use the dellverable documents on the Project, exterisions of the PrOJect and for
related uses of the Town, subject to recelpt by Engineer of full payment due and owing for
all Servrces and Additional Services relatmg to preparatlon ofthe dellverable documents and
subject to the followmg llmltatlons :

1. ‘Town acknowledges that such. documents are not mtended or represented to be

", suitable for use on the Project unless completed by Engineer, or for use or reuse by

» .'Town or others on extensions of the Project, on any other project, or for any.other use
or purpose, without written verification or adaptatlon by Engineer; ’

2. .any such use or reuse, or any modn‘lcatron of the documents, wrthout wrltten
‘ 'verlﬁcatxon completron or adaptation by Engineer, as appropriate for the specific -
‘ 'purpose intended, wrll be at Town's sole risk and without habrllty or legal exposure to
:Engmeer or to its ofﬁcers drrectors members partners agents employees and
'subconsultants : :

.3. Town shall mdemmfy and hold harmless Engmeer and its officers, drrectors members,
partners, agents, employees and subconsultants from all claims, damages, losses, and
expeénses, mcludmg attorneys fees, arising out of or resulting from any use, reuse, or
modification of the documents without written verification, completlon or adaptatioh
by Engmeer and

4. such limited license to Town shall not create any rights in third parties.

Town and . Engineer agree to transmit, and accept, Project:related correspondence,
documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access-to a secure Pro;ect website, in accordance with a
mutually agreeable protocol. .

Waiver of Damages Limitation of Liability: To the fullest extent permitted by law, Town and
Engineer {1) waive against each other, and the other's officers, directors, members, partners,
agents employees, subconsultants, and insurers, any and all claims for or entitlement to
special, incidental, indirect, or consequential damages arising out of, resulting from, or inany’
way related to this Agreement or the Project, from any cause or causes, and (2) agree that
Engineer's total liability to Town under this Agreement shall be limited to $50,000 or the total
amount of compensation received by Engineer, whichever is greater.

EJCDCP® E-520, Short Form of Agreement Between Town and Engineer for Professional Services.
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2. Neither Town nor Engineer may assign, sublet, or transfef any rights under-or interest
({including, but without limitation, money that is due or may become due) in this -
“Agreement without the written consent of the other party, except to the extent that
any assignment, sublettmg, or transfer is mandated by law. Unless specifically stated to
“the contrary in any written consent to an assignment, no assignment will release or.
~ dlscharge the assignor from any duty or responsibility under this Agreement. -

B.. . Beneficiaries: Unless expressly ‘provided otherwise; nothing in ‘this Agreement shall be
construed to create, impose, or give rise to any duty owed by Town or Engineer to any.
Constructor, other third- -party individual or entity, or to any surety for or employee of any of
them. All dutles and respons;bxhtles undertaken pursuant to this Agreement will be for the
sole and excluswe benefit of Town and Engineer and not for the benefit of any other party.’

9.01 Total Agreement

A ThlS Agreement (mcludlng any expressly mcorporated attachments) constltutes the entire -
agreement between Town and Engineer and supersedes all prior ertten or oral
understandings. This Agreement ‘may only be amended, supplemented, modified, of
_canceled by a duly executed written instrument.

Attachments: Appendix 1, Engineer's Standard Hourly Rates

EJCDC® E-520, Short Form of Agreement Between Town and Engineer for Professional Services.
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A.

B.

This is Appéndix 1, Erigineer’s Standard Hourly Rates, referred
to in and part of the Short Form of Agreement between Town '
~and Engineer for Professional Services dated

MUNICIPAL STANDARD FEE SCHEDULE

HOURLY RATES*:

Firm Representative : . . . Hourly
Principal / Principal Emeritus . . $160.00
Associate , : - - $145.00
" Senior Engineer / De51gner : - $128.00
Senior Architect o - , - $138.00
Project Engineer./ Designer . . o $102.00
Project Manager 4 $ 98.00
Staff Engineer / Designer $ 92.00
Engineering Technician II $ 87.00
Engineering Technician I $ 80.00
CAD/GIS Technician $ 87.00
Field Representatwe** § 75.00
Engineering Intern $ 60.00
" Intern Support | $ 40.00
Administrative Seivices $ 85.00-
Clerical/Secretarial $50.00

* Except expert testlmony and consultmg for legal procedures which are charged at- $1,500 per day or any part thereof.
wk See #5 below . :

' G_ENERAL CONDITIONS:

1. Fees for services or tasks for engineering design, field construction observation, surveys,
etc. will be computed based on the firm representative(s) performing the services and the
‘ hours expended, unless a 1ump sum agreement has been executed. -

2. In addition to the above fees, all out-of-pocket and traveling expenses, reproduction
charges, mailing charges, and other disbursements are chargeable, plus a 20% service
charge, unless any such charges are specifically noted as included in the agreement
Mlleage will be chargeable at the approved Federal rate.

3. Wlthout a prior appomtment, services of personnel cannot be assured for any certain'day.
4. Reproduction charges are based on $0.15 per photocopy (8.5” x 117} and in-house $3.60
' per D size plan (24’ x 36”) and $5.25 perE 31ze plan (30” x 427, unless otherwise

stipulated by agreement.

5. Field Representatwe rate is based on an 8-hour dayt1me work period, Weekdays.
Other time periods will be billable at an overtime rate (1-1/2 rate).

Muicipal Fee Schedule — 2021

EICDC® E-520, Short Form of Agreement Between Town and Engineer for Professional Services.
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DEVELOPER’S AGREEMENT

THIS DEVELOPER’S AGREEMENT (this “Agreement”) is made this __ day of

— 2021, by and between the TOWN OF NEWBURGH, a municipal corporation

of the State of New York, with principal offices located at 149¢ Route 300, Newburgh, New

York, 12550 (hereinafier the “Town™), and MATRIX NEWBURGH ROUTE 300, LLC, a

New York limited liability company having an address at ¢/o Matrix Development Group,
Forsgate Drive, CN4000, Cranbury, New Jersey 08512 (hereinafter “Matrix™). : '

WITNESSETH:

, A > consisting of -
approximately 119 acres, presently designated ag Town of Newburgh Tax ID Nos. 97-1 -20.3, 97-
1-13.3, 60-3-56, 60-3-41.3, 60-3-49 22 60-3-48, 60-3-49.1 and 60-3-41.4, and acquired by

“Site”); and

o WHEREAS, Ridge Hudson Valley, LI%C and WB Inferchange Associates LLC
(collectively, the “Prior Developer”) previously reckived final site plan approvals from the Town
Planning Board (the “Planning Board”) to construct a 700,000 square foot retajl shopping center

on the Site (the “Prior Approval®), whereupon the Prior Developer and the Town entered into
that certain Developer’s Agreement, dated December 12, 2017 (the “Prior Agreement”), which
set forth the Town’s conditions, safeguards and limitations under which the Prior Developer

would proceed on the development of the Site in accordance with the Prior Approvals; and

WHEREAS, Matrix acquired fee title interest to ?the Site from the Prior Developer and
pursuant to that certain Assignment and Assumption of Developer’s Agreement, dated
November 23, 2020, the Prior Developer assigned and Matrix assumed all of the Prior
Developer’s rights and obligations under the Prior Agreement; and : -

WHEREAS, without surrendering the Prior Approvals, Matrix hag received final site
plan approval from the Planning Board by resolution dated October 21, 2021 and filed with the

center, a private road, emergency access and related site work, including, among other things,
lighting, signage, landscaping, utilities and stormwater management facilities, known gg the
“Matrix Logistics Center at Newburgh” (the “Project”); and

WHEREAS, in addition to final site plan approval, Matrix has also received the
following permits and approvals from the Town, among others:
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(1) a Lot Line Change Approval from the Planning Board by resolution dated
o October 21,2021, to consolidate and subdivide the parcels compri‘sing the Site;
2) - Architectural Review Board Approval from the Planning Board by resolution

© dated October 21,2021; and - T
(3)  Clearing and Grading Permit No. 21-1223.

A WHEREAS, Matrix now desires to terminate the Priof -Agfeement and to enter into this
Agreement, which is consistent with the specifics of the approved Project while maintaining

applicable provisions of the Prior Agreement; and.

'WHEREAS, the Final ApprovalRe’sbluti_on shall serve as the outer limit of all of the
activities and uses that can be carried out on the Site, and in the event other activities or uses,
other than those conteniplated by the Final Approval Resolution, are proposed in the future at the

' Site, then. Matrix; or 1ts SUCCESSOTS O assigns, shall be required to apply for an amended site plan -
approval from the Planning Board; and : R R EE

. WHEREAS, priot t0 adopting its Final Approval Resolution the Planning Board in its
capacity as lead agency under the State Environmental Quality Review Act, Article 8 of the NYS
Environmental Conservation Law and its implementing regulations as Part 617 of the New York.
State Code of Rules and Regulations (collectively “SEQRA™) adopted a Negative Declaration,
and Determination of Consistency .dated September 2, 2021, for_the Project (the “Negative

‘Declaration”). Except as noted in the Negative Declaration, Matrix agreed to incorporate all of
the mitigation measures for the Project that were previously required under the Prior Approvals.
The Negative DeclaratiOn{_incorpor‘ates the prior SEQRA docum nts and determinations, as set
forth therein, by reference in,C_omparing:the.potential.advéfse impacts evaluated as part of the
Prior Approvals with the Project and, among other things, states ‘that Matrix has ‘prepared 2
comprehensive stormwater pollution prevention plan (“SWPPP”) ‘which specifies management -
_ measures, including but not limited to erosion and sediment control measures to be used during
construction, and pOSt—construction measures, for the Project having been designed to exceed the
stormwater quantity and quality requirements for NYSDEC and the Town; and '

- WHEREAS, the findings pursuant:to the SEQRA review identified potential ixﬁpéc_ts
from blasting on the Site that could pot’entially‘ impact the well water supply and/or quality of
" homes within 500 feet of the blasting areas, and one of the purposes of this Agreement is to

further define in detail the well monitoring protocol and financial security posted by Matrix to

. remediate any damage to these nearby homeowner wells that could occur -which are in-addition
to the permit and other requirements for blasting under the Town’s Municipal Code; and

. ,WHEREAS, the Project includes a new tréfﬁ,c signal and‘ associated off-site intersection
improvements o1 NYS Route 300, whic,h"the Planning Board also took into consideration in
~ issuing the Negative Declaration (the “Route 300 Improyements”); and '

WHEREAS, the Project will connect to and be served by the Town’s Consolidated Water

District municipal water system and the Town’s Consolidated Crossroads Sewer District
" municipal sewer system; and : ‘




WHEREAS, Matrix intends to construct the Project in accordance with the plans
approved by the Planning Boatd in the Final Approval Resolution, the Town as the municipal -
- Separate storm sewer system (“MS4”) community and the New York State Department of
Transportation (collectively the “Project Plans™), and certain public improvements, connections
to public improvements, and private improvements required to meet applicable laws, rules and
regulations have been identified, which are included on the Project Plans, the construction of
which may potentially affect or serve to protect the health, welfare and safety of the public; and

WHEREAS, Matrix'will'undertake to complete all suéh imprbvements plirsuant to the
Final Approval Resolution and this Agreement; and. ’

- WHEREAS, in order to ensure that the ongoing operational conditions of the Planning
Board’s Final Approval Resolution are fully and properly complied with, Matrix acknowledges
that the Town requires that one entity shall be responsible and accountable to the Town for
~.management and operation of the Project in accordance with the terms and conditions of the
Final Approval Resolution notwithstanding the leasing of the Project to one or more tenants; and

WHEREAS, in addition to depositing funds with the Town in accordance with the
Town’s Municipal Code and the Final Approval Resolution to ensure the reimbursement to the
Town of professional expenses incurred in connection with the inspection and approval of the
Private Improvements (as hereinafter defined), Public Improvements (as hereinafter defined),
Well Restoration Measures (as hereinafter defined), and the Stormwater Management Measures
(as hereinafter defined) for the Project, Matrix voluntarily agrees to establish and fund an escrow
account (“Escrow Fund”), and/or, at Matrix’s election, assign any amounts held by the Town
pursuant to the Prior Agreement to the Escrow Fund, with sufficient funds to defray the
anticipated cost of the services of a professional engineering firm to be selected by the Town to
provide Site work inspection services required for the Project; and ‘

WHEREAS, Matrix desires to express by its execution of this Agreement its acceptance
- of the conditions, safeguards, and limitations under which the Site work and installation of
improvements for the Project will proceed, subject to inspection by the Town and further subject
to the terms and provisions of this Agreement; and ' »

- WHEREAS, Matrix further desires to express by this Agreement its willingness to
perform all of the mitigation measures set forth in the Negative Declaration and the conditions
contained within the Final Approval Resolution; and :

WHEREAS, the Town, in accordance with its Municipal Code has required that the
Developer secure the performance of the Well Restoration Measures, and the installation and
maintenance of the Public Improvements (as hereinafter defined), Landscaping (as hereinafter
defined), and Stormwater Management Measures as more particularly described herein.

NOW, THEREFORE, in consideration of the approvals granted to Matrix, and for the
purpose of defining and specifying the obligations of Matrix and to provide for the performance
of said obligations and for enforcement of those obligations by the Town, the Town and Matrix
hereby agree as follows:
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1. Prior Agreement. The Town and Matrix acknowledge and agree that upon the Town '
 issuing to Matiix the final site plan for the Project, signed and stamped by the chairperson of the
Planning Board (the “Stamped Plan”), the Prior Agreement and Matrix’s obligations thereundet
shall immediately and automatically terminate. Immediately thereafter, Matrix shall take such
action as is reasonably necessary to surrender the Prior Approvals, Prior to release of the
Stamped Plan, the Town, at Matrix’s election, shall (a) assign any and all funds held “in escrow,”
bonds or letters of credit held by the Town under the Prior Agreement, including, without
limitation, any and all funds, bonds or letters of credit posted as perfonnéﬁce; fmai_ntenan‘ce or
~ other security by Matrix or Prior Developer pursuant to Sections 5,8,9,13,14,17 and 18 of the
Prior Agreement to-the Project, subject to provision by Matrix of written consents or appropriate
~ amendments reasonably satisfactory to the Town, executéd by any and all issuing sureties and
banks, which provide that the obligation or certification required for drawing, as the case may be,
of the bond or letter of credit is applicable to the Project rather than the development which was
the subject of the Prior Approvals, or (b) return such funds, bonds, or letters-of credit to Matrix. -
2. Responsible Entity. Until such time as there is a contrary agreement or designation,

Matrix Newburgh Route 300, LLC. shaﬂ be the entity responsible and accotintable to the Town
for management and operation of the Project and its construction. . : o

3, Outside Agency Approvals.- Matrix shall obtain all outside agency approvals required
for the Project, including, but not limited to, all permits and approvals identified .during the
SEQRA review process. . Matrix shall provide .copies of ariy and all outside agency permits for
" any rock crushing processing equipment on the Site to the Town Code Enforcement Office.

4. Road Improvements to be Completed b _Matrix. -Matrix agrees to construct -and
complete the private access road to be located on the Site and to offer.it, together with -any
appurtenant easements for stormwater discharge or drainage from the road as set forth in the
" Declaration of Basements to be recorded by Matrix against the Property, for dedication to the
" Town in conformance with the Project Plans and all applicable codes, rules and regulations (the
“public Improvements”). Matrix shall secure at its own expense all required governmental
permits and approvals prior to commencing the work. Matrix hereby assumes sole responsibility
for the propet functioning thereof until such time, if ever, as the Town Board adopts a resolution
consenting to dedication, and the Town Highway Superintendent executes an order accepting
“dedication, and accepting ownership of said Public Improvements. Matrix shall deliver a
performance security, in accordance with Section 15 hereof, and a maintenance secutity, in
“accordance with Section 22 hereof, to the Town in order to guarantee to the Town that Matrix
shall causé the Public Improvements to be constructed and completed in accordance with the
“Project Plans within a reasonable period of time, and convey the same to the Town free and clear
of encumbrances, except as otherwise set forth on the pro forma policy of title insurance to be
simultaneou_sly provided to the Town by Matrix at the time of the offer of dedication.

5. - :Additional Improvements to be Constructed by Matrix. Matrix will also undertake the
construction and completion of all significant improvements lawfully required by any
governmental agency, board, department, bureau, or other governmenta] entity having
jurisdiction over the improvements prior to the full completion of the Project, including any off-

ARTENATALOR v AR




Site improvements identified herein.

6. Stormwater Management Measures to Be Installed by Matrix.

(@)  Matrix shall install and maintain all public stormwater management measures (the
“Stormwater Management Measures™) in accordance with the approved SWPPP, erosion and
sediment control and stormwater management plans and the requirements of Town Municipal
Code Chapter 157, the NYSDEC General Permit for Stormwater Discharges for Construction
Activities (“SPDES General Permit”), and any other applicable permit and submit as built
drawings as required by Chapter 157. Matrix has obtained from the Town a waiver from the 5-
acre disturbance limitation contained in the SPDES General Permit. Matrix agrees to comply
with all inspection and reporting requirements set forth in Chapter 157 of the Town’s Municipal

- Code. Erosion and sediment control basins shall be installed by Matrix at the commencement of
site development work, if so required by the SWPPP. Matrix shall take such steps as shall insure
proper drainage as required by the SWPPP and the Planning Board’s Final Approval Resolution
and as may be otherwise specifically required by the Town Engineer (or inspector retained by the
Town for this purpose), including, but not limited to the use of swales, underground piping,
diverter or interceptor drains. If surface contours are changed by Matrix so as to cause
materially additional surface water runoff affecting any adj acent lot, Matrix shall construct such
swales, drains, or other drainage facilities so as to mitigate such material additional runoff, The
Town shall have the right to refuse the issuance of a certificate of occupancy to Matrix in the
event Matrix fails to mitigate such additional runoff until such condition is corrected. Matrix
shall deliver a performance security, in accordance with Section 15 hereof, an initial inspection

~deposit and replenishments, in accordance with Section 20 hereof, as-built drawings and a
maintenance security, in accordance with Section 22 hereof, to the Town in order to guarantee to
the Town that Matrix shall cause the Stormwater Management Measures to be constructed and
completed within three (3) years of Matrix’s receipt of the Stamped Plan or such earlier
timeframe as required by the SWPPP and delivery of as built drawings and thereafter maintained
as required by this Agreement and the Final Approval Resolution. ‘ :

(b)  Matrix and Town shall enter into and record in the Orange County Clerk’s office
at Matrix’s expense a Stormwater Facilities Maintenance Agreement relative fo the Stormwater
Management Measures and shall cooperate in terminating any stormwater facilities maintenance
agreement relative to the Prior Approvals.

7. Landscaping to Be Installed by Matrix. Matrix shall install and maintain all landscaping,
buffers, vegetated swales, fences, sound barriers and related site improvements in accordance
with the approved landscape plan and the Final Approval Resolution (the “Landscaping”).
Matrix shall deliver a performance security, in accordance with Section 15 hereof, and an
inspection deposit and replenishments, in accordance with Section 20 hereof, and a maintenance
security, in accordance with Section 22 hereof, to the Town in order to guarantee to the Town
that Matrix shall cause the Landscaping to be installed and completed within three (3) years of
Matrix’s receipt of the Stamped Plan and prior to issuance of a permanent certificate of
- occupancy unless seasonal conditions prevent and thereafter maintained in healthy condition for
a period of two (2) years as required by this Agreement and the Final Approval Resolution.
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8. Completion of Certain Off-Site Traffic-Related Improvements. Matrix agrees. to
construct and complete the Route 300 Improvements under the jurisdiction of the New York
State Department of Transportation (“NYSDOT”) in conformance with the Final Approval
Resolution, the NYSDOT Highway Work Permits, and all applicable codes, rules and
~ regulations. Matrix shall secure at its ‘own -expense all required governmental permits and
approvals prior to commencing the work ‘on the Route 300 Improvements. - All- such
improvements shall function properly upon. completlon ‘Matrix shall coordinate and reasonably
cooperate with the Town and NYSDOT in any de minimis dedication of a portion of the Site
deemed necessary by NYSDOT to facilitate a roadway dedlcatron in the Vrclnrty of Meadow -
Avenue Powder Mill Road and NYS Route 52 :

9. | Trafﬁc Momtormg Pro gram; Obh,qatrons in Accordance Wlth Pro1ect Fmdmg_

- (a).  Prior to issuance of the ﬁrs’c burldrng permlt Matnx covenants to depos1t with the
Town an amount equal to Thirty Thousand atd No/100 Dollars ($30,000.00) (or at Matrix’s
- option, a letter of credit acceptable to the Town attorney), which the Town shall use to
implement -a program- to ‘monitor peak hour ftraffic generated by the Project (the “Traffic
Monitoring Program”). The Traffic: Monltonng Program will,. among other things, check _
existing traffic volumes no sooner than one (1) year after all buildings in the Project receive a
permanent certrﬁcate of occupancy, record hourly traffic volumes. during the AM and PM peak.

hours for the full site (“Actual Traffic”), and recommend any alternative .or ‘additional mitigation

" measures, if necessary, in order to bring Actual Traffic into substantial conformance with the
traffic study findings under the SEQRA review, as’ set forth herein as Exhibit C under the
portion entitled “Total ‘Trips Factored by 3.0” (the “Projected Traffic”). . If " it is found that
additional mitigation measures are necessary to mitigate the: Actual Traffic, Matrix .agrees to

_undertake (1) such mitigation measures reasonably necessary to adjust Actual Traffic volumes
and/or distributions to bring the same into substantial conformance with the Projécted Traffic
(the “Mitigation Measures”), or (2) in the event such Mitigation Measures do not bring Actual
Traffic volumes and/or distributions into substantial conformance with the Projected Traffic,
construct or contribute to the cost to construct reasonable traffic control improvements, as may
be determined by the Town’s traffic consultants upon analysis of the monitoring results and
approved by the Town (and.any other governmental agencies having jurisdiction over the
Pro Ject) subject to the limitations set forth as follows : :

1) If the results of the Traffic Monitoring Program reoommend altematrve

and/or additional Mitigation Measures for the Project are necessary, the Town shall

notify Matrix of such results, ‘whereupon Matrix shall provide the Town, within ninety

(90) days of such notification, with the proposed Mrtlgatlon Measures Matrix intends to

apply. Any analysis, results and proposed Mitigation Measures must be reviewed and

~ reasonably approved by the Town or Town’s traffic consultants prior to 1mp1ementat10n
of any Mitigation Measures. ,

v (11) If, after applrcatron of the approved Mltlgatron Measures the Trafﬁo
Monitoring Program finds that such approved Mitigation Measures do not reasonably
mitigate the Actual Traffic, the Town shall notify Matrix of alternative or additional
traffic control improvements as may be determined to be reasonably necessary by the
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Town Engineer in consultation with Matrix’s traffic engineer in order to mitigate the
Excess Traffic (the “Traffic Control Improvements”). Upon such consultation, Matrix
shall (1) construct any on-Site Traffic Control Improvements, as agreed upon by the
Town and Matrix, at Matrix’s sole cost and expense, or (2) contribute to the Town an
amount (or at Matrix’s option, post a letter of credit acceptable to the Town) equal to

* Matrix’s fair share of the reasonable cost actually paid by the Town to construct any off-
Site Traffic Control Improvements, which in all cases such fair share shall not exceed
Two-Hundred Fifty Thousand and No/100 Dollars ($250,000.00).

(i)  Matrix and the Town agree that any Mitigation Measures or Traffic
Control Improvements shall be instituted or constructed on-Site or immediately adjacent
to the Site, unless it is reasonably determined by the Town’s and Matrix’s respective
traffic consultants that on-Site Mitigation Measures or the construction of on-Site Traffic
Control Improvements are not possible. In no event shall any mitigation or construction
required under this Section 9(a) cause Matrix to take on- or off-Site Mitigation Measures,
or construct on- or off-Site Traffic Control Improvements, greater than that which is
necessary to mitigate the Actual Traffic actually generated by the Project. '

(iv)  Notwithstanding the foregoing provisions of this Section 9(a), in the event
that Matrix is obligated to undertake the Mitigation Measures or construct the Traffic
Control Improvements, Matrix shall have the right, in lieu of undertaking such Mitigation
Measures or constructing such Traffic Control Improvements, to pay to the Town a sum

-(or at-Matrix’s option, post a letter of credit acceptable to the Town) equal to Matrix’s
fair share of the reasonable cost actually paid by the Town to construct any off-Site
Traffic Control Improvements, which in all cases such fair share shall not exceed Two-
Hundred Fifty Thousand and No/100 Dollars ($25 0,000.00).

~(v)  Matrix agrees that, if Matrix shall fail 0 comply with the terms of this
Section 9(a), in addition to any other remedy, the Town shall be entitled to temporary and
permanent 1nJunct1ve relief to compel Matrix to comply with this Section 9(a) without the
necess1ty of proving actual damages or posting any bond or other security.

(b) The mtersectmn of NYS Route 52 and NYS Route 300 has been identified as an
existing constrained intersection. In order to assist the Town in urging the NYSDOT to improve
said intersection, Matrix agrees to contribute an amount not to exceed Two-Hundred Thousand
and No/100 Dollars ($200,000.00) toward a traffic study and preparation of design and
construction plans for the needed intersection improvements (to be conducted by the Town
Engineer) and the costs to construct any such improvements to said intersection, which such
amount shall be paid by Matrix to the Town prior to issuance of certificate of occupancy for the

Pm] ect.

(c) ~ Prior to issuance of any cert1ﬁcates of occupancy, Matrix covenants to prepare a
reciprocal easement agreement, to the satisfaction of the Town attorney, which shall ensure the
ongoing operational conditions of the Project and designates one entity to be responsible for the
management and operation of the Project.
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(d)  Upon completion of the necessary improvements, Matrix shall allow continuing
access by pubhc buses toat least two mternal bus stops at the Pro;ect

_ (e) Matrlx shall prov1de the dust control measures identified in the ﬁndmgs to the
SEQRA Teview process throughout the constructlon penod

(f) Matrix shall undertake continuing maintenance and snowplowmg of emergency
access roadway shown on the Stamped Plan.

- (g) Commenemg ‘upon issuance of a certlﬁeate of occupancy for any bu1ldmg in the
Pro;eet and contmumg until the Project is no longer occupied, Matrix shall within fifteen (15)
- days of receipt of an invoice from the Town, annually pay to the Town the sum of $3,000.00, in
order to partially reimburse the costs to the Town of prov1d1ng electricity to NYSDOT mstalled
strect hghts on Route 300 proxnnate to the Route 300 Improvements

10.° Mumcmal Utlhtv Connectlons No connection of the Pro;ect to the mumc1pa1 water
system shall be made operational for water to be used in the construction of the Project except
pursuant to prior written authorization issued by the Town Engineer At reasonable times and in
a reasonable manner upon three (3) days’ notice, ‘the Town, is authorized officers, employees

agents and assigns shall have the rights of ingress, egress and entry over, under, on, in and
through the Site and the facilities -connecting- the Project to the municipal water and sewer ‘
systems to enforce its sewer or water codes, ordinances, rules and regulationis and to implement
remedies for violations as specified therein. Nothing herein shall be construed to require the
Town to provide prior notice of its inspections of the facilities in the manner specified herein
during the construction of the Project: Matrix shall deliver an inspection deposu and subsequent
replenishments, in accordance with Section 20 hereof, to the Town to cover the T own’s costs to
' 1nspect the constructlon of the water and sewer. mam extensmn merovements ‘

'11 : Not1ﬁcat10n of Commencement of Work At 1east ten (10) days prior to the
commencement of constructlon requmng a buﬂdmg permit, Matrix shall notify the Town
Engineer of the commencement in writing. The notice shall specify the name, address and
telephone number of the contractor and contractor’s representative, the proposed date of start of
} constructlon and the estlmated date of completion of construction.

12, Imurovements Durmg Constructlon Matnx agrees to repalr and mamtam or cause to be
“maintained, the Public Improvements to be constructed hereunder, until the Town Board and the
Highway Supermtendent of the Town, as the case may be, adopt a resolution or executes a
consent accepting said Public Improvements Matrix shall undeértake construction of both public
and private improvements and development required hereunder, in a good, substantial, orderly,
neat, and workmanlike manner, in full and strict compliance with applicable land development '
laws, ordinances, rules and regulations, and the terms and conditions of this Agreement, and in
such manner as o cause 10 nuisance; public or private, and no undue annoyance to the public at
1arge by reason of noise, dust, debris, air pollution, gas, ‘smoke, and other annoyance resulting
from construction, trucking, or other operations. . Any soil splllage onto pubhc streets shall be
removed by Matrix immediately.
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13. Well Moniton'ng.

(8  Matrix is aware of concerns expressed during the public hearing on the Prior
Approval that the proposed site blasting might potentially impact the nearby residences and
existing water supply wells in the area. Matrix understands that if well yields or quality are
materially impacted from the construction and development of the Project, it would be
responsible to mitigate such impacts.

(b) Toward this end, Matrix has adopted and updated the well monitoring protocol
and remediation plan previously approved by the Town as part of the Prior Approvals, and shall
post performance security, in accordance with Section 15 hereof, to ensure potential damage to
neighboring wells caused by blasting activities on the Site. The obligation shall include payment
of the fees of a hydrogeologist to make bmdmg determinations as to causation and appropriate
corrective action.

© Potential 1mpacts to oft—s1te groundwater wells are V1ewed as being highly
unlikely. Nonetheless, should such impacts materially occur, potential mitigation measures shall
include the deepening of existing wells, drilling of new wells, repair or improvement of existing
well casmgs or connections to the existing municipal system.  Any such measures must be
coordmated with the Town and the Orange County Department of health and implemented at no
_cost to the’ affected party. '

(d) ‘ Matnx hereby represents that the protocol contemplated hereunder will include
the Well Monitoring Plan attached hereto as Exhibit A and made a part hereof (the “Well
Restoration Measures”)

14. Banked Parking. Matrix agrees that the Town Building Inspector or Town Engineer
may require the construction of all or a portion of the banked parklng spaces as shown on the
Site Plan under the following circumstances:

(a) In connection with any amendment to the Final Approval Resolution requiring the
approval of the Town Board, Planning Board, and/or Zoning Board of Appeals;

(b)  Upon the submission of evidence demonstrating that current parking on the Site is
insufficient to accommodate parking needs and is creating an adverse nnpact on public safety
‘and/or the environment; and

(¢) A change in use of the Site.

Upon a determination by the Town Building Inspector or Town Engineer that all or a portion of
the banked parking spaces are necessary, Matrix hereby agrees to construct such necessary
parking spaces within a commercially reasonable period of time from the- date of such
determination, as required by the Site Plan, subject to reasonable time extensions due to any
winter weather delay. If Matrix disagrees with the determination of the Town Building Tnspector
or the Town Engineer rendered pursuant to this Section 14, Matrix shall have the right to appeal
that determination to the Town Zoning Board of Appeals (“ZBA”), as allowed by law. The
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foregoing construction period above shall be tolled until the ZBA renders a decision on the
appeal. Notwnhstandmg the foregoing provisions of this Section 14; Matrix may at any time, at
Matrix’s election and in its sole discretion, construct all or a portion of the banked parking
spaces. If such election occurs after receipt of a certificate of occupancy for the building and lot
- on which such banked parking spaces are located, Matrix will only be required to deposit with
the Town such funds as required under applicable Town law to reimburse the Town for
" monitoring and mspeetlon of the construction of such banked parkmg spaces.

15. . Seeuritv for Well Restoration, Public Improvements Landscaping and Stormwater
Management Measures. Prior to the events specified below; Matrix covenants to deliver or cause
to be delivered to the Town, as security for the Well Restoration Measures and the installation
~ and miaintenance of the Public Improvements, Landscaping, and Stormwater Management
Measures pursuant to this Agreement by providing one or moré performance bonds or letters of
~credit (hereinafter singularly the “Performance Security” and collectlvely, the “Performance
, Secuntles ’) in the foﬂowmg amounts: :

(a) Pnor to. the issuance of the Stamped Plans and bulldmg perrmt [One Million Thtee

. Hundred Eighty-Two  Thousand Two Hundred Twenty-One and 56/100 Dollars
( $1,382,221.56)] to secure installation and maintenance of the Pubhc Improvements as
- set forth herein (the “Public Improvement Bond”); :

(b) Pnor to. the issuance of the Stamped Plans- and building permit, [Six Hundred sze
' Thousand Thirteen and 30/100 Dollars ($605,013.30)] to secure -installation and
maintenance of the Landscapmg as set forth herein (the “Landscaping Bond”)

(c) Prior to the issuance of a blastmg perm1t by the Town, [Two Hundred Thousand and
- No/100 Dollars. (8200,000. 00)]. to - secure -actions ‘that- will be taken by Matrix in
‘accordance with the Well Restoration Measures and Well Momtormg Plan, as set forth
- herein (the “Well Restoratlon Bond”),

(d) Prior to the issuance of the Stamped Plans and building permit, [Five Mtllton One
Hundred Fifty-Seven Thousand Sixty-Three and 45/100 Dollars (85,15 7,063.45)] to
-secure installation and maintenance of the Stormwater Management Measures and site
restoration (the “Restoratmn Bond”) ;

The Performance Secuntles shall be acceptable to the Attorney for the Town as to form and
manner of execution; provided, however, that any funds held “in  escrow”, bonds or letters of
credit held by the Town under the Prior Agreement shall be assigned by the Town to the P‘mJ ect
and credited to the Performance Securities. ‘To the extent the Town determines after notice that
* Matrix has defaulted on one or more of its obligations for which said bonds or other performance
security has been provided, the Town shall be entitled, as the case may be, to notify the surety of
default so that it may proceed to remedy the default in accordance with the terms of the bond or
draw on the Performance Secutity in such amounts as the Town Board reasonably determines are
necessary to cover the cost of all work remaining to be performed regardless of whether there
exists any other default in the performance of this Agreement. Any balance of such draws -
remaining on hand in the Escrow Fund or the Performance Securities after the Town Board has
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adopted a resolution accepting the Public Improvements performed, or the Town issues a
certificate of completion of the Private Improvements, shall be returned to Matrix, except if such
Performance Security additionally secures an applicable maintenance obhgatlon then the
- balance shall be returned upon authorized release of the maintenance security in accordance with
the terms of this Agreement

If, after the expiration of the three (3) month period set forth in Section 4(d) of the Well
Restoration Measures, there is no damage to neighboring wells caused by blasting activities on
“the Site, the performance securities set forth in Sectlon 15(c) of this Agreement shall be 1etumed
to Matnx

16. Default in Performance and. Use of Security. If Matrix does not fully comply with the
terms of this Agreement with respect to the Well Restoration Measures or the installation and

maintenance of the Public Improvements, Landscaping, and Stormwater Management Measures,
the Town may perform, or cause to be performed, all or any part of the work described herein
and may apply all of or any part of such security to reimburse the Town for costs incurred
thereby, subject to any rights of the issuing surety to do so. However, before conducting any
such work, the Town shall give Matrix written notice of any non-compliance. Except for
emergency measures which must be performed within 24 hours of receipt of notice, if Matrix
fails within thirty (30) days from the date of the notice to perform the work, the Town and its
agents are expressly granted a right of entry onto the Site at reasonable times and in a reasonable
manner upon three (3) days’ notice except in the case of emergencies for purposes of performing
all or any part of the secured installation and maintenance work. In the event a Well Restoration
Measure or Stormwater Management Measure shall, in the sole judgment of the Town, be
- immediately necessary to protect the public health and safety or prevent further violation of
“local, State or Federal laws, rules or regulations, the Fown shall notify Matrix or its agent in
writing at the address specified below and Matrix shall’commence the measures within, as the
case may be, the time periods set forth in the Well Restoration Measures, attached hereto as
Exhibit A, or that certain Stormwater Management Facility Easement. and Maintenance
~ Agreement, of even date herewith, between Matrix and the Town. Matrix’s refusal to accept
delivery of said notice shall be deemed constructive receipt of same. In the event Matrix fails to
commence the measures within the twenty-four (24) hour period, the Town shall have the right
to commence same at Matrix’s sole expense. The Town will present a statement of costs of the
repairs and maintenance within five (5) days of completion of same. Matrix shall forward
payment within thirty (30) days of receipt of the statement The amount of reimbursement
deemed necessary to cover the cost of such work shall be determined solely by the Town Board,
in its reasonable discretion. Upon (a) the adoption by the Town Board of a resolution consenting
to the acceptance of the Public Improvements and the Town’s release of the performance
security, or (b) a certification of completion of the Private Improvements to be constructed or
installed by Matrix under this Agreement and the delivery of required maintenance security and
as built drawings satisfactory to the Town Engineer or his Designee and the adoption by the
Town Board of a resolution consenting to the release, the Town Clerk shall release and return to
Matrix the Performance Securities furnished hereunder for the Public Improvements,
Landscaping, Stormwater Management Measures and Well Restoration Measures, less such
sums as may have been expended hereunder. This provision shall in no way be deemed to
restrict the Town’s ability to enforce the Town’s Municipal Code and other applicable laws.
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17.  Changes from Final Plans. In the event it becomes necessary to make any field change
from the final Project Plans in order to secure the proper function of any items specified, or
otherwise, no such change shall be made or attempted until after Matrix obtains approval in
writing by the Town Engineer or his Designee. The burden of applying for and obtaining such
approval and of obtaining all other associated approvals, permits and consents shall rest solely
upon Matrix. If during the course of development of the Site, field conditions or sound
“engineering practices indicate that the improvements shown or described during the Planning
Board approval proceedings are- inadequate to service the dxamage requirements, or are

. . inadequate to-appropriately address subsurface water conditions affecting the Site, or are

inadequate to protect adjacent properties from surface or subsurface water drainage problems,
Matrix agrees to take whatever remedial action to solve such drainage problems as may be
necessary. Such remedial action shall be done in accordance with sound engineering practices,
shall be done in accordance with engineeting plans previously furnished to the Town Engineer or
inspector retained by the Town for this purpose - (a “Designee”), and shall be subject to the
inspection and approval of the Town Engineer or its Designee. The decision as to the necessity
for such action shall lie within the sole discretion of the Town Engineer or its Designee, subject,
however to an appeal to the Town Board. As built drawings required to be submitted to the
Town pursuant to .the Town’s Mun101pa1 Code shall accurately depict all field changes. Matrix
- shall make reasonable attempts to obtain all of the 1 necessary. agreements -or easements from
adjoining property owners or other property owners, as the case may be, in order to perform the
required remedial action, orinthe event of the mab1hty to. ;procure such agreements or easements
relating to. the other lands, to reimburse the Town for all awards, costs, expenses and reasonable
legal and engineering fees incurred in such. eminent domain proceedmgs as the Town may
undertake to obtam such agreements or easements.

18. Notlce to Town ‘Engineer of. Changes No. utlhty or. any part of appurtenance thereof,
including basins, buffers, valve boxes, curb boxes; hydrants, swales and drains which are a part
of the Project shall be matenally raised, lowered or otherwise changed, altered or relocated
except after Matrix has given to the Town Engineer or his Des1gnee notice of such changes,
alterations and relocation, at least 48 hours before the work is scheduled to be. performed and
except upon attendance and supervision by a person or- officjal des1gnated by the Town-for the
inspection of the performance of such work. Matrix agrees that in the performanee of such work,
dtwill c()mply with all additional orders made ot issued by the Town Engineer.

19. Insneenon of Private Site Imnrovements and Site . Work, Matnx agrees that certain
private improvements and temporary measures installed pursuant to the SWPPP at the Site may
be inspected at all times during construction for compliance with approved plans and apphcable
specifications, codes, rules and regulations by the Town Engineer, a Town consulting engineer,

landscape architect, building inspector or other designee retained by the Town (collectively such
parties retained by the Town other than employees of the Town are the “Town’s Consulting
Inspectors”). It is further understood that the Town will retain the contract services of a
professional engmeermg firm or other firm with appropnate experience which provides site
inspection services (the “On-Site Tnspector”), at Matrix’s expense. The On-Site Inspector will
monitor and inspect the site construction process and report to the Town. The parties anticipate
that this monitoring and inspection will be provided on a full-time basis for the initial stages of
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“construction (particulatly with respect to the monitoring required by the SPDES General Permit)
and then, at the sole determinationi of the Town, be scaled back gradually until completion. Such
private improvements shall inchide the following: Landscaping; the Stormwater Management
Measures, including but not limited to any culverts, catch basins, detention and retention basis
and compliance with the SWPPP, and other erosion and sediment control measures; private
~ streets, driveways, parking areas and sidewalks and appurtenant lighting fixtures and curbing;
water and sewer lines; and connecting lines (collectively, the “Private Improvements™). Matrix
shall reimburse the Town for the costs of such inspections in accordance with Section 20 hereof.
Matrix covenants to meet as reasonably requested with the Town Engineer, the On-Site Inspector
and/or Town Consulting Inspectors (collectively, the “Town Inspectors™) during construction in
order to address any concerns arising from Matrix’s construction activities. Building inspection
shall be performed by the Town s Code Compliance Department

20.  Work and Inspec’aon at Matrix’s Expense. -

- (a) Matrix shall perform and furnish all work, labor and services and shall furnish and
supply all materials to carry out all provisions of this Agreement, except as hereinafter provided,
at Matrix’s sole expense. Matrix additionally agrees that it shall reimburse the Town’s costs of
inspection, including but not limited to the costs incurred to observe the progress and
performance. of the work related to the installation of the Public Improvements and Private
Improvements, to inspect such work regularly and to keep such records and submit such reports
as the Town deems' appropriate. Matrix shall pay to the Town fees. for the Town Inspectors’
. momtonng and inspection of the Public Improvements in an amount equal to four percent (4%)
of the bonded cost of the Public Improvements in accordance with Section 104-2(B)(2) of the
Town Code.

, (b) Matrix additionally agrees to deposit with the Town, and/or -assign any and all
funds held in escrow by the Town under the Prior Agreement, the initial sum of Forty Thousand
and No/100 Dollars ($40,000.00) in cash in the Escrow Fund to be drawn upon by the Town to
pay for the costs of the Town Inspectors’ monitoring and inspection of all other site work in
accordance with scope of work annexed and made a part hereof as Exhibit B (the “Inspection
Deposit™). The Inspection Deposit shall be replenished by Matrix periodically within fifteen (15)
- days of the Town’s written notice, at such time as the balance within the Escrow Fund shall be
reduced to fifty percent (50%) or less of the original balance of the Escrow Fund or as the Town
otherwise determines to be appropriate based upon its reasonable estimates of the expense bemg
, mcurred on an on-gomg basis and services not yet performed

(c) The Town is hereby irrevocably authorized to pay from the Escrow Fund the
sums requisitioned by the Town Inspectors, The Town’s written requests for additional funds
shall be accompanied by a balance statement and copies of the Town Inspector’s vouchers and
itemized. billing statements setting forth the date performed, the identity of the individual
performing the task, the actual time spent on the task, the rate charged by the timekeeper, the
cost of the service, and a reasonable description of the task. Matrix shall have the right to
request an explanation of the Town with respect to any task which is not reasonably described or

“requiring excessive time. In the event that Matrix shall fail to make such deposit within fifteen
(15) days following the Town’s notice in accordance herewith, the Town shall have the right to
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issue a stop work order for the Site work subject to the inspectrons Unused funds and accrued
interest, if any, shall be refunded to Matrix upon issuance of a certification of completron made
and 81gned by the Town Engmeer under this Agreement

21. Certlﬁcate of Completion. - Upon completlon of constructlon of the Pubhc Improvements
and Private Improvements which are the subject of this Agreement Matrix shall obtain and cause
to be filed in the Office of the Town Clerk, a certification of complétion made and signed by the
Town Engineer, certlfymg that all work required to be performed under this Agreement has been -
fully performed in accordance with the terms and ‘conditions of this ‘Agreement. - Thereafter,
Matrix shall deliver to the Town such documents for dedication of the Public Improvements as
. the Town requires of other applicants; mcludmg, but not hrnlted to, offers of dedication, title
insurance, and deeds or easements reasonably acceptable to the Attorney for the Town... Upon
receipt of all required docurnents, the Town Board may accept the dedication of the Public
Improvements. At such time as the Town Board may determine to accept dedication, Matrix
shall deliver any such replacement or supplemental documents as may be reasonably required
under then current laws, rules and. regulatlons in order to complete the dedication and make ita
matter of record. : : = :

22 Maintenance Guarantee  for  Stormwater Management Measures and Pubh

Improvements Unless covered by the Performance Securities, Matrix hereby. covenants to file
with the Town one or more maintenance securities, in form acceptable to the Attorney for the
~ Town and in an amount to be reasonably determmed by:the Town. ‘Engineer and/or his Designee
~'and to be approved by the Town Board to ensure thatthe Public Improvemnients, the Landscapmg
and Stormwater Management Measure$ shall be free of defect for aperiod of two- (2) years -
following the filing of the certificate of completion (“Mamtenance Security”). In no event shall
said financial security exceed 10% of the total Performance Securities posted by Matrix pursuant
- to Section 15 of this Agreement. - During such two (2) year: ‘maintenance: period; the Town shall
be responsible only for routine maintenance and repairs of the Public Improvements whose
“dedication has been accepted, provided such maintenance and reparr has not been caused by
Matrrx Matrix otherwrse havmg sole respons1b1hty in thls regard g

23, Performance of Reparrs and Mamtenance Durmg the two (2) year trme perrod set forth
in Section 24 hereof, in the event any of the Public Improvements,. the Landscapmg or
Stormwater Management Measures installed by Matrix fail to operate satisfactorily, the - Town
shall notify Mafrix in writing at the address specified below and the Surety, if applicable; in
accordance with the terms of the Maintenance Security. It shall be the responsibility of Matrix
or its Surety to correct the problem and set the facilities in satlsfactory operation. A reasonable
time shall be given to Matrix to remedy any such defects and failures, except as provided below.
The Town shall only be responsible for routine maintenance of accepted Public Improvements
during this time. In the event a repair or maintenance activity shall, in the sole judgment of the
Town, be immediately necessary to protect the pubhc health and safety, the Town shall notify -
‘Matrix or its agent in- writing' at the address specified below and Matrix shall .commence the
repairs and maintenance within twenty-four-(24) hours of receipt of said notice. ‘Matrix’s refusal
to accept delivery of said notice: shall be deemed constructive receipt of same. In the event
Matrix fails to commence the repairs or maintenance within the twenty-four (24) hour perrod the
Town shall have the right to commence same at Matrix’s sole expense. The Town will present a
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statement of costs of the repairs and maintenance within five (5) days of completion of same.
Matrix shall forward payment within thirty (30) days of receipt of the statement.

24, Two Year Inspection. At the expiration of two (2) years from the date of the Town
. Board’s acceptance of certification of completion of the Public Improvements, Landscaping and
Stormwater Management Measures, or as soon thereafter as is practicable, the Town Engineer or
the consulting professional retained by the Town for inspections shall make an inspection of all
Public Improvements, Landscaping and Stormwater Measures constructed under this Agreement.
The Town Engineer or his Designee shall thereupon notify Matrix of any defects and damage
and shall inform Matrix of all work that is required to be performed under the guarantee
provisions of this Agreement. Matrix shall immediately correct such defects and shall perform
all other work directed to be performed under the guarantee provisions of this Agreement

25.  Release of Maintenance Obligation. When the inspection by the Town Engineer or Town
Inspector shows that all work required to be performed under this Agreement with regard to -
‘Public Improvements, Landscaping and Stormwater Management Measures has been performed
and as built drawings satisfactory to the Town Engineer or his designee delivered, that all defects
and damages, if any, have been corrected and/or replaced and that any work directed to be
performed under the guarantee pr0v1s1ons set forth herein has been performed, the Town
Engineer shall execute and file in the Office of the Town Clerk a certification that the
Maintenance Security may be released upon approval by the Town Board.

26;  Affidavit of No Liens. Upon completion of the Public Improvements, Matrix shall
execute and file in the office of the Town Clerk an affidavit of no liens, stating that there are no
unpaid liens or claims affecting the work performed on the Public Improvements under this
Agreement. Upon receipt of such affidavit, submission of as built drawings satisfactory to the
Town Engineer or his designee, confirmation of receipt of the certification required pursuant to
Section 25 and completion of the two (2) year inspection set forth in Section 24 hereto, the Town
Board shall authorize the return to Matrix of the posted Maintenance Security relating to the
Public Improvements. ‘

27.  No Waiver. No waiver by the Town of any default by Matrix in the performance of its
obhgattons shall operate as a waiver of any other default or the same default on a future
occasion.

28.  Assignment and Assumption. Matrix shall have the right to sell, assign or transfer this
Agreement to any private person, firm or corporation acquiring Matrix’s interest in the Site.
Matrix shall provide the Town at least ten (10) days written notice in advance of such action.
Express-written assumption by such purchaser, assignee or transferee or the obligations and other
terms and conditions of this Agreement in form acceptable to the Attorney for the Town shall
relieve Matrix of the obligations under this Agreement, provided however that nothing herein
shall be deemed to relieve Matrix of its secured performance and maintenance obligations
hereunder until substitute Performance Security and maintenance security satisfactory to the
Attorney for the Town is delivered to the Town .

29,  Indemnification. Matrix shall indemnify the Town and hold it harmless against all
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liabilities, claims and demands for personal injury or property damage arising out of or caused by
any act or omission of Matrix, its employees or agents arising on or about the Site at any time
until completlon and acceptance of the work and installation. The Town shall 1ndemn1fy Matrix
and hold it harmless against all Liabilities, claims and demands for personal injury .or property'
damage arising out of or caused by any act or omissions of Town, its employees or agents arising
out of or related to the Town s obligations tnder this Agreement =

30. Nottces ' Every notice, demand consent request approval or other document or
instrument (“Notice”) required or perrmtted to be served upon any of the parties hereto shall be
in writing and shall be deemed to have been duly served, if personally delivered ot if mailed on
the date of marhng (it being agreed, however, that the time period in which a response must be
given to any such notice shall commence to.run on the date on which the addressee thereof has
received or has refused to receive the same). Mailing shall be by registered or certified United
States Mail, postage prepaid, return receipt requested, addressed to the respective parties at the
addresses state below or such other address for Wthh the paltles may subsequently glve notrce
from time to trme : : :

a. To the Town: = ~ Town of Newburgh
e : Attn:: Supervisor
1496 Route 300
- Newburgh, New York 12550

with copy to: - Rider, Weiner & Frankel, P.C.

- : - “Attn: Mark C. Taylor, Esq.-
P.O.Box2280 - .
k Newburgh New York 12550

b.. To Matrix: - B Matnx Newburgh Route 300 LLC
’ C/O Matrix Realty, Inc.,
Attn: Donald M. Epstein
CN 4000, Forsgate Drive
Cranbury, New J ersey 08512

" with copy to: Whlteman Osterman & Hanna LLP-
' ‘Atin: David R. Everett, Esq.
One Commerce Plaza
~Albany, New York 12260

31. Govemmg Law. Thrs Agreement is in addition to and not in limitation of any other'
rights and remedies the Town may have by virtue of any other instrument, by law or otherwise,
This Agreement i is exeouted in and shall be construed i in accordance with the laws of the State of .
New York ' : ~ )

32, Modifications. This agreement may only be modified by a writjingv executed by both
parties. ‘ ' S
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33. ' Headings. The headings of the sections hereof are inserted for convenience only and are
not intended to define or limit the provisions or intent of this Agreement,

34..  Multiple Counterparts: This Agreement and its amendments may be executed in multiple
counterparts, with each counterpart to be deemed an original, but all multiple coples together
' constltutmg one and the same mstrument

35.  Severability. The mvahdlty or unenforceability of any provision(s) of thlS Agreement
will not affect the validity or enforceablhty of any other prov1smn(s)

36. Binding Effect. This Agreement shall be bmdmg upon and i mure to the benefit of the
~ successors and assigns of the parties hereto. '

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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, 1IN WITNESS WHEREOF the partles hereto have set thelr hands and seals the day and
year ﬁrst above written, "

TOWN.OF NEWBURGH
By:

Name: Gilbert J. P1aquad10
Title: Supervisor :

STATE OFNEW YORK )
‘ )ss.:
COUNTY OF ORANGE - )

Onthe .~ dayof - " .in'the year 2021 before me, the unders1gned personally
appeared Gilbert J. Piaquadio personally known to me or proved to me on the basis of satisfactory
evidence to be the individual (s) whose name (s) is (are) subscribed to ‘the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the insttument, the individual (s), or the person upon behalf of which the
md1v1dual (s) acted, executed the instrumient. , : '

Notary’uPublic

MATRIX NEWBURGH ROUTE 300, LLC |
By: [Taylor/Epstem Investment Fund, LLC]
Its: Manager
By: : -

- Name: Donald M. Epstein
Title: = Manager _
Address: CN4000, Forsgate Drive

: Cranbury, NJ 08512
STATEOF )
; )ss.
" COUNTY OF ) |

On the _________ day of L , in the year 2021 before me, the undermgned personally

appeared Donald M. Epstem personally known to me or proved to me on the basis of satisfactory
evidence to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s) or the person upon behalf of which the
individual (s) acted, executed the instrument. . _

Notaty Public
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SCHEDULE “A”

WELL MONITORING PLAN
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EXHIBIT C
PROJECTED TRAFFIC

Table 1- Trip Generation Estimates

927,000
Building A Warehouse
Land Use 150
_ -215,200 sf
Building B . Warehouse

Land Use 150

1,142,200 sf
Full Site ‘Warehouse Trucks
" Land Use 150 . Total

. : 1,142,200 sf
Full Site _ Warehouse
' Land Use 150
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FIRST AMENDMENT TO
AGREEMENT BETWEEN
THE TOWN OF NEWBURGH AND OWNER
FOR FUNDING OF COSTS OF
PROFESSIONAL SITE WORK MONITOR SERVICES

THIS FIRST AMENDMENT TO AGREEMENT BETWEEN THE TOWN OF
. NEWBURGH AND OWNER FOR FUNDING OF COSTS OF PROFESSIONAL SITE WORK
MONITORING SERVICES (this “Amendment™) is made as of December __, 2021, by and
between the TOWN OF NEWBURGH, a municipal corporation of the State of New York, with
principal offices located at 1496 Route 300, Newburgh, New York, 12550 (the “Town”), and
MATRIX NEWBURGH ROUTE 300, LLC, a New York limited liability company having an
address at c/o Matrix Development Group, Forsgate Drive, CN4000, Cranbury, New Jlersey
08512 (“Matrix™).

WITNESSETH

WHEREAS, Matrix is the fee owner of certain real property located along New York
State Route 300 in the Town of Newburgh, Orange County, New York, consisting of
approximately 119 acres, presently designated as Town of Newburgh Tax ID Nos. 97-1-20.3, 97-
1-13.3, 60-3-56, 60-3-41.3, 60-3-49.22, 60-3-48, 60-3-49.1 and 60-3-41.4, and acquired by
Matrix by deed from Ridge Hudson Valley, LLC, dated November 23, 2020, and recorded in the
Orange County Clerk’s office on December 3, 2020 as Deed Book 14853 at Page 606 (the
“Property”); and

WHEREAS, Ridge Hudson Valley, LLC and WB Interchange Associates LLC
(collectively, the “Prior Developer™) previously received final site plan approvals from the Town
to construct a 700,000 square foot retail shopping center on the Site (the “Prior Approval®),
whereupon the Prior Developer and the Town entered into that certain Agreement Between The
Town Of Newburgh And Owner For Funding Of Costs Of Professional Site Work Monitor
Services, dated February 12, 2009, and as assigned on December 22, 2016 (the “Agreement”);
and ‘ ‘

WHEREAS, Matrix acquired fee title interest to the Property from the Prior Developer
and pursuant to that certain Assignment of Permits, dated November 24, 2020, the Prior
Developer assigned and Matrix assumed all of the Prior Developer’s rights and obligations under
the Agreement; and '

WHEREAS, Matrix has received final site plan approval from the Town Planning Board
by resolution dated October 21, 2021 and filed with the Town Clerk on October 28, 2021 (the
“Final Approval Resolution”), allowing it to develop on the Site (i) a 927,041 square foot
distribution center, and (ii) a 215,200 square foot distribution center, with associated off-street
car and truck parking and loading facilities for each distribution center, a private road,
emergency access and related site work, including, among other things, lighting, signage,
landscaping, utilities and stormwater management facilities, known as the “Matrix Logistics
Center at Newburgh” (the “Project”); and
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WHEREAS, the Town and Matrix desire to amend the Agreement upon the terms and
conditions hereof.

_ NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency. of which is hereby acknowledged by the parties, the
parties hereto agree as follow:

1. VParagraph 4 of the Agreement is amended in televant part to provide that the |
initial amount to be placed in the Escrow Fund by Matrix shall be Forty T housand and No/100
Dollars ($40,00.00). : ~

- 2. Paragraph 5 of the Agreement is amended in relevant part to provide that notice to
Matrix shall be addressed as follows:

To Matrix: Matrix Newburgh Route 300, LLC,
C/O Matrix Realty, Inc.,
Attn: Donald M. Epstein
CN 4000, Forsgate Drive
Cranbury, New Jersey 08512

‘with copy to: Whiteman Osterman & Hanna LLP
' Attn: David R. Everett
One Commerce Plaza
Albany, New York 12260

3. Exhibit “A” of the Agreement is hereby deleted in its entirety'and replaced with
that certain Agreement for Engineering Services made the _ day of December, 2021 between,
the Town and the Site Mom'tor, attached hereto as EXHIBIT A.

4. Exhibit “B” of the Agreement is hereby deleted in its entirety and replaced with
Schedule of hourly rates and reimbursable expenses attached hereto as EXHIBIT B.

5. This Amendment may be executed in any number of counterpart copies, all of
which shall have the same force and effect as if all parties hereto had executed a single copy
hereof. Signatures send by facsimile or e-mail shall constitute originals.

6. Except as specifically modified by this Amendment, no other amendments or
modifications to the Agreement are made or intended hereby, and the Agreement, as amended by

- this Amendment; is hereby ratified and confirmed by the parties hereto and shall be and remain
in full force and effect.

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the partles hereto have set their hands and seals the day and
year first above written.

TOWN OF NEWBURGH
By:

Name: Gilbert J. Piaquadio
Title: Supervisor

STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )
On the day of , in the year 2021 before me, the undersigned, personally

appeared Gilbert J. Piaquadio personally known to me or proved to me on the basis of satisfactory
evidence to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which the
individual (s) acted, executed the instrument.

Notary Public
MATRIX NEWBURGH ROUTE 300, LLC
By: Bpstein Investment Fund LLC]
Its: Manager
By:
Name: Donald M. Epstein
Title: Manager
Address: CN4000, Forsgate Drive
Cranbury, NJ 08512
STATE OF )
)ss.:
COUNTY OF )
On the day of , in the year 2021 before me, the undersigned, personally

appeared Donald M. Epstein personally known to me or proved to me on the basis of satisfactory
- evidence to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which the
individual (s) acted, executed the instrument.

Notary Public
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EXHIBIT B

SCHEDULE OF RATES AND EXPENSES
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. ACCESS AGREEMENT
FOR PRIVATE WATER AND SEWER FACILITIES
CONNECTED TO MUNICIPAL SYSTEMS

THIS ACCESS AGREEMENT FOR PRIVATE WATER AND SEWER
FACILTIES CONNECTED TO MUNICIPAL SYSTEMS, made this __ day of
December, 2021, by and between MATRIX NEWBURGH ROUTE 300, LLC, a
New York limited liability company having an address at c/o Matrix Development
Group, Forsgate Drive, CN4000, Cranbury, New Jersey 08512 (“Matrix”) and the
TOWN OF NEWBURGH, a municipal corporation of the State of New York, with
principal offices located at 1496 Route 300, Newburgh, New York, 12550 (the
“Town”).

WITNESSETH

4 WHEREAS, Matrix is the fee owner of certain real property located along
New York State Route 300 in the Town of Newburgh, Orange County, New York,
consisting of approximately 119 acres, presently designated as Town of Newburgh
Tax ID Nos. 97-1-20.3, 97-1-13.3, 60-3-56, 60-3-41.3, 60-3-49.22, 60-3-48, 60-3-49.1
and 60-3-41.4, and acquired by Matrix by deed from Ridge Hudson Valley, LLC,
dated November 23, 2020, and recorded in the Orange County Clerk’s office on
December 3, 2020 as Deed Book 14853 at Page 606, and as further described in
Schedule A attached hereto (the “Property”); and

WHEREAS, Ridge Hudson Valley, LLC and WB Interchange Associates
LLC (callectively, the “Prior Developer”) previously received final site plan approvals
from the Town to construct a 700,000 square foot retail shopping center on the Site
(the “Prior Approval”), whereupon the Prior Developer and the Town entered into that
certain Access Agreement for Private Water and Sewer Facilities Connected to
Municipal Systems, dated August 18, 2008, and as assigned on December 22, 2016
(the “Prior Agreement”); and

WHEREAS, Matrix acquired fee title interest to the Property from the Prior
Developer and pursuant to that certain Assignment of Permits, dated November 24,
2020, the Prior Developer assigned and Matrix assumed all of the Prior Developer’s
rights and obligations under the Prior Agreement; and

WHEREAS, Matrix has received final site plan approval from the Planning
Board by resolution dated October 21, 2021 and filed with the Town Clerk on October
28, 2021 (the “Final Approval Resolution™), allowing it to develop on the Site (i) a
927,041 square foot distribution center, and (ii) a 215,200 square foot distribution
center, with associated off-street car and truck parking and loading facilities for each
distribution center, a private road, emergency access and related site work, including,
among other things, lighting, signage, landscaping, utilities and stormwater
management facilities, known as the “Matrix Logistics Center at Newburgh” (the
“Project™); and
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WIIEREAS the Property is located within the boundarles of the Consohdated
Water District and the Crossroads Sewer District of the Town; and

WHEREAS, the plans for the Project include on-site private water and sewer
lines and appurtenant facilities (collectively, the “Water and Sewer Facilities”) to be
constructed and maintained on the Property by Matrix which will serve multiple lots
and buildings within the PrOJect and which are proposed to be connected to -and
receive water and sewer service from the municipal water and sewer systems of the
~Town (the “Town Water and Sewer F acilities”); and

WHEREAS the water coniponent of the Water and Sewer Facilities will
transport municipally supplied water which will not be metered untﬂ it reaches the
buildings within the PrOJect and

'WHEREAS, the Town requires that the Water and Sewer Facilities as shown
on the site plan(s) for the PrOJect to be constructed and adequately maintained by
Matrix, its successors and assigns; and - :

WHEREAS, the Town additionally requires rights in perpetuity to enter upon
the Property to perform inspections of the Water and Sewer Facilities which connect
-to and receive service from the municipal water and sewer systems, to perform work
activities on the Water and Sewer Facilities which may be required for the protection,
operation and maintenance of the municipal water system, such as, for example and
- without limitation, hydrant flushing and meter reading and replacement, and for
emergency purposes such as, for example and without limitation, the shut off of a

broken line.

: NOW, THEREFORE, in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, paid by the Town, the receipt and
sufficiency of which is hereby acknowledged by Matrix, the foregoing premises, and
the mutual covenants contained herein, the parties hereto agree as follow: ‘

1. The Prior Agreement is hereby términatcd and shall be of no further force
- and effect.

2. The Water and Sewer Facilities shall be constructed by Matrix at its sole
" cost and expense in accordance with the approved plans. and specifications
and all applicable state, county and Town requirements.

3. No connection of the Project to the municipal water system shall be made
operational for water to be used in the construction of the Project except
pursuant to prior written authorization by the Town Engineer.

4. Upon completion of construction of the Water and Sewer Facilities and
prior to issuance of certificates of occupancy for buildings served by the
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facilities, Matrix agrees to provide the Town with a certification from a
New York State licensed professional engineer, certifying to the Town that
the installation of the Water and Sewer Facilities is in accordance with all
applicable state, county and Town requirements. If the Project is phased,
this requirement shall be deemed to encompass only the portion of the
Water and Sewer Facilities for the phase serving the building or which are
otherwise operational. Matrix agrees further to deliver to the Town
simultaneously with said certification three (3) sets of "as built" drawings
for the Water and Sewer Facilities, in form reasonably acceptable to the
Town engineer, as installed by Matrix.

S. Matrix hereby grants, conveys and releases to the Town, its authorized
officers, employees, agents and assigns the permanent rights of ingress,
egress and entry over, under, on, in, and through the Property and the
Water and Sewer Facilities for the purpose of inspections, examinations
and surveys of the Town Water and Sewer Facilities whenever the Town
deems reasonably necessary and upon reasonable advance notice to Matrix.
The Town shall provide Matrix, within a reasonable time following request
in writing, copies of any written inspection findings.

6. Matrix hereby additionally grants, conveys and releases to the Town, its
authorized officers, employees, agents and assigns, permanent rights of
ingress, egress and entry over, under, on, in, and through the Property and
the Water and Sewer Facilities, upon reasonable advance notice to Matrix,
to perform such activities and work upon the Town Water and Sewer
Facilities as may be required for the protection, operation and maintenance
of the municipal water and sewer systems, such as, for example and
without limitation, hydrant flushing, for meter reading and replacement,
and for emergency purposes such as, for example and without limitation,
the shut off of a broken water or sewer line. No advance notice shall be
required for entries such as meter reading which are routinely performed by
the Town on all properties receiving water or sewer service.

7. Any repair to the Water and Sewer Facilities that requires removal and/or
replacement of any portion of the utility shall require at least two (2)
business days’ prior written notice delivered to the Town engineer and the
Town's water or sewer department, as the case may be, except in the event
of an emergency, when notice shall be given as early as practicable prior to
the performance of the repair. The Town shall be afforded the opportunity
to inspect and accept or reject any and all repair work. There shall be no
backfilling until the Town's inspection is completed and the work accepted.
Matrix agrees that the performance and subsequent correction of all such
work will comply with all orders made or issued by the Town Engineer.
Upon the discovery of any defect in the Water and Sewer Facilities, Matrix
shall promptly notify the Town of the defect and of any and all plans to
repair or correct said defect,
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8. Matrix shall ensure that it and all lot owners within the Project, adequately
maintain the Water and. Sewer Facilities and operate said facilities in
- compliance with Town Code requirements and this Agreement. Adequate
maintenance is herein defined as good working condition so that the Water

and Sewer Facilities are performing their design functions.

9. In the event Matrix fails to undertake repairs or maintenance of the Water
and Sewer Facilities so that the operations of the municipal water or sewer
system is adversely affected or the public health, safety or welfare is
endangered in the sole determination of the Town, within five (5) days
following mailing of written notice by the Town to Matrix, except in the
event of an emergency immediately upon the Town's oral notification,
Town officers, employees, agents shall have rights of ingress, egress, and
entry over, under, on, in, and through the Property and the Water and. -
Sewer Facilities to undertake such maintenance or repair measures as are
reasonably necessary in the opinion of the Town engineer or his designated

- representative to protéct the integrity of the municipal water or sewer
system, as the case may be, or the public health and safety, including but
not limited to shutting off, disconnecting or blocking off all water or sewer
service to the Property. The Town is authorized to charge the costs of such
measures to Matrix. This provision shall not be construed to allow the
Town to erect any structure of permanent nature on the Property. It is
expressly understood and agreed that the Town is under no obligation to
routinely maintain or repair the Water and Sewer Facilities, and in no event
shall this Agreement be construed to impose any such obligation on the
Town.

10.  The Town, its authorized officers, employees, agents and assigns shall have
the additional permanent rights of ingress, egress and entry over, under, on,
in, and through the Property and the Water and Sewer Facilities to shut off
service to any building or facility on the Property from the Water and
‘Sewer Facilities in the event the Town determines there is a violation of its
sewer or water codes, ordinances, rules and regulations and such remedy is
specified therein.

11.  In the event the Town, pursuant to paragraph 8 above, performs work of
any nature, or expends any funds for the performance of said work for
labor, use of equipment, supplies, materials, and the like, Matrix, its
successors and assigns, shall reimburse the Town upon demand in writing,

- within thirty (30) days of receipt thereof for all actual costs incurred by the
Town. In the event of a default in payment by Matrix, the Town shall have
the right to file a lien against the Property for said costs and to exercise all
rights and remedies of a lienor under the New York Lien Law. The Town

~ shall additionally have the rights to shut off, block off or disconnect water
and/or sewer service to the Property or a building or facility within the
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Project for failure to pay said reimbursement within the time specified.
These remedies are in addition to, and not in limitation of any and all other
rights and remedies available to the Town by instrument, law or otherwise.
Notwithstanding the foregoing, Matrix shall have no obligation to
reimburse the Town for any costs incurred by the Town with respect to the -
maintenance, upkeep or repair of the Town Water and Sewer Facilities
pursuant to paragraphs 4 and 5 of this Agreement.

12.  This Agreement imposes no liability of any kind whatsoever on the Town
and Matrix agrees to hold the Town harmless from any liability in the event
the Water and Sewer Facilities fail to operate properly.

13.  Notwithstanding anything herein to the contrary, the Town hereby agrees
to indemnify, defend and hold Matrix, its affiliates and respective
managers, members, officers, directors, employees and agents, harmless
from and against any and all claims, losses, costs, damages, liabilities, or
expenses (including, without limitation, reasonable attorneys’ fees) arising
from or in relation to the negligence or willful misconduct of the Town (or
any person acting at its direction or on its behalf) in the performance of any
inspections, maintenance, repairs and/or construction activities under
paragraphs 4 and 5 of this Agreement, provided Matrix timely serves a
notice of claim on the Town in accordance with statutory requirements,
Nothing herein shall be deemed to waive the Town’s right to conduct
examinations in accordance with General Municipal Law 50-h.

14, Except as otherwise provided in this Agreement, every notice, demand,
consent, request, approval or other document or instrument ("Notice") .
required or permitted to be served upon any of the parties hereto shall be in
writing and shall be deemed to have been duly served, if personally
delivered or if mailed on the date of mailing (it being agreed, however, that
the time period in which a response must be given to any such notice shall
commence to rim on the date on which the addressee thereof has received
or has refused to receive the same). Mailing shall be by registered or
certified United States Mail, postage prepaid, return receipt requested,
addressed to the respective parties at the addresses stated below:

a. To the Town: Town of Newburgh
Attn: Supervisor
1496 Route 300 ,
Newburgh, New York 12550

with copies to: Town of Newburgh
Attn: Town Engineer
1496 Route 300
Newburgh, New York 12550
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and Rider, Weiner & Frankel, P.C.
‘ ' Attn: Mark C. Taylor
P.O. Box 2280 _
Newburgh, New York 12550

b. To Matrix: ' Matrix Newburgh Route 300, LLC

- C/O Matrix Realty, Inc.
* Attn: Donald M. Epstein .
- CN 4000, Forsgate Drive
Cranbury, New Jersey 08512

with copy to: - Whiteman Osterman & Hanna LLP
: ' Attn: David R. Everett
~ One Commerce Plaza
* Albany, New York 12260

. The parties to this .Agreement may change their addresses for notice by giving
- written notice to the other parties in accordance with the terms of this

185,

16,

17.

18.

- paragraph.

This Agreement shall be recorded in the office of the County Clerk of

Orange County, New York and shall constitute a perpetual covenant
running with the land. All rights, title and privileges herein granted,

- including all benefits and burdens, shall be binding upon and inure to the
- benefit of the parties hereto, their respective heirs, executors,

administrators, successors, assigns and legal representatives.

This Agreement may only be modified. by a writing executed by both
parties. No waiver by a party of any default by the other party in the
performance of its obligations shall operate as a waiver of any other default
or the same default on a future occasion.

This agreement is in addition to and not in limitation of any other rights
and remedies the Town may have by virtue of any other instrument, by law
or otherwise. This Agreement is executed in and shall be construed in
accordance with the laws of the State of New York.

The invalidity or unenforceability of any provision(s) of this Agreement

-will not affect the validity or enforceability of any other provision(s).

[Remainder of Page Intentionally Left Blank, Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals
the day and year first above written. :

TOWN OF NEWBURGH
By:

Name: Gilbert J. Piaquadio
Title: Supervisor

STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE )

On the day of ' , in the year 2021 before me, the undersigned,
personally appeared Gilbert J. Piaquadio personally known to me or proved to me on the
basis of satisfactory evidence to be the individual (s) whose name (s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity (ies), and that by his/her/their signature (s) on the instrument, the individual (s) or the
person upon behalf of which the individual (s) acted, executed the instrument.

Notary Public
MATRIX NEWBURGH ROUTE 300, LLC _
By: Taylor/ )
Its: Manager
By:
Name: Donald M. Epstein
Title: Manager
Address: CN4000, Forsgate Drive
Cranbury, NJ 08512
STATE OF )
)ss.
COUNTY OF )
On the day of , in the year 2021 before me, the undersigned,

personally appeared Donald M. Epstein personally known to me or proved to me on the
basis of satisfactory evidence to be the individual (s) whose name (s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity (ies), and that by his/her/their signature (s) on the instrument, the individual (s), or the
person upon behalf of which the individual (s) acted, executed the instrument.

Notary Public
SCHEDULE A
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Record & Return to:

Attn: Newburgh Town Clerk
.. Town Clerk’s Office

1496 Route 300

Newburgh, New York 12550

| STORMWATER MANAGEMENT FACILITY EASEMENT
AND MAINTENANCE AGREEMENT

THIS STORMWATER MANAGEMENT FACILITY EASEMENT AND
MAINTENANCE AGREEMENT (this “Agreement”) is made as of this __ day of November,
2021 (the “Effective Date™), by and between MATRIX NEWBURGH ROUTE 300, LL.C, New
York limited liability company having an address at ¢/o Matrix Development Group, a Forsgate
Drive, CN4000, Cranbury, New Jersey 08512 (hereinafter the “Developer”) and the TOWN OF
NEWBURGH, a municipal corporation of the State of New York, with principal offices located
at 1496 Route 300, Newburgh, New York, 12550 (hereinafter the “Town”), Developer and Town
are sometimes hereinafter referred to individually as a “Party” and, collectively, as the “Parties.”

WITNESSETH:

WHEREAS, Developer is the fee owner of that certain real property located in the Town
~of Newburgh, County of Orange, State of New York, further identified as Town of Newburgh tax
map parcel nos.: 97-1-20.3, 97-1-13.3, 60-3-56, 60-3-41.3, 60-3-49.22, 60-3-48, 60-3-49.1 and
60-3-41.4, and acquired by the Developer by deed from Ridge Hudson Valley, LLC, dated
November 23, 2020, and recorded in the Orange County Clerk’s office on December 3, 2020 and
as more fully desorlbed on Schedule “A” attached hereto and made a part hereof (the “Slte”) and .

- WHEREAS, Developer has received final site plan approval from the Town planning
Board by resolution dated October 21, 2021 and filed with the Town Clerk on October 28, 2021
(the “Final Approval Resolution™), allowmg it to develop on the Site (i) a 927,041 square foot
distribution center, and (ii) a 215,200 square foot distribution center, with associated off-street car
and truck parking and loading facilities for each distribution center, a private road‘ emergency
access and -related site work, including, among other things, lighting, signage, landscaping,
utilities and stormwater management facilities, known as the “Matnx Logistics Center at
Newburgh” (the “Project™)

WHEREAS, the Town and Developer desire to enter into this Agreement to provide for |
the long term maintenance and continuation of stormwater control measures approved by the
Town for the Project (the “Stormwater Control Measures™); and

WHEREAS, the Town and the Developer desire that the Stormwater Control Measures be
built in accordance with the approved project plans and thereafter be maintained, cleaned,
repaired, replaced and continued in perpetuity in order to ensure optimum performance of the
components. :

NOW, THEREFORE, the Town and the Developer agree as follows:

Town of Newburgh
S-B-L
97-1-20.3, 97-1-13.3, 60-3-56, 41.3, 49.22, 48, 491and414




1. This Agreement binds the Town and the Developer, its successors and assigns to any
maintenance provisions depicted in the approved project plans and Stormwater Pollution
Prevention Plan (“SWPPP”) Wthh are on file with the Town ] Stormwater Management Ofﬁcer
and consist of the followmg

a. Site plans prepared by Langan Engineering, Envirenmental,f Surveying and
- Landscape Architecture, DPC and approved by the Town of Newburgh Planning
Board in Resolution of Approval Site Plan ARB for Matrix Logistics Center at

Newburgh (Project # 2020-17) dated October 21, 2021:

“Author

Last Revision Date

Title

2

Langan Engineering - Cover Sheet , October 14,2021

Langan Engineering Legends and Notes October 14,2021

Langan Engineering Existing Cond1t10ns and Site Removals Oetober 14,2021
o _ Plan - _

Langan Engineering Lot Line.Change (1 of 2) October 14,2021
Langan Engineering Lot Line Change (2 of 2) October 14, 2021
Langan Engineering _Overall Site Plan October 14, 2021
Langan Engineering Site Plan (1 of 3) October 14,2021
Langan Engineering Site Plan (2-0f3) October 14, 2021

' Langan Engineering | Site Plan’ (3 of 3) ‘October 14,2021
Langan Engineering Pavement Plan October 14,2021
Langan Engineering Overall Grading Plan October 14, 2021
Langan Engineering ‘Grading Plan (1 of 3) October 14, 2021
Langan Engineering Grading Plan (2 of 3) October 14, 2021

| Langan Enginecring Grading Plan (3 of 3) October 14, 2021:
Langan Engineering Site Sections (1 of 2) ‘October 14, 2021
Langan Engineering | Site Section (2 of 2) | October 14, 2021
Langan Engineeting | Overall Drainage Plan October 14,2021
Langan Engineering Drainage Plan (1 of 3) October 14,2021
Langan Engineering Drainage Plan (2 of 3) October 14, 2021
Langan Engineering Drainage Plan (3 of 3) October 14,2021
Langan Engineering Drainage Profile (1 of 7) October 14, 2021
Langan Engineering Drainage Profile (2 of 7) October 14, 2021
Langan Engineering | Drainage Profile (3 of 7) October 14, 2021
Langan Engineering Drainage Profile (4 of 7) October 14, 2021
Langan Engineeting ‘Drainage Profile (5 of 7) October 14, 2021
Langan Engineering' Drainage Profile (6 of 7) October 14, 2021
Langan Engineering Drainage Profile (7 of 7) October 14, 2021
Langan Engineering Overall Utility Plan Octobet 14, 2021
Langan Engineering | Utility Plan (1 of 3) October 14, 2021
Langan Engineering Utility Plan (2 of 3) October 14, 2021
Langan Engineering Utility Plan (3 of 3) October 14,2021

'| Langan Engineering Sanitary Sewer Profile October 14, 2021




‘Langan Engineering .

Phasing Plan

October 14, 2021

Langan Engineering

Erosion & Sediment Control Plan (1 of 3)

October 14, 2021

Langan Engineering

Erosion & Sediment Control Plan (2 of 3)

October 14, 2021

Langan Engineering

Erosion & Sediment Control Plan (3 of 3)

October 14, 2021

Langan Engineering

Site Details (1 of 2)

October 14, 2021

Langan Engineering Site Details (2 of 2) October 14, 2021
Langan Engineering Water Details October 14, 2021
Langan Engineering Sewer Details October 14, 2021
Langan Engineering Drainage Details (1 of 2) October 14, 2021
-Langan Engineering Drainage Details (2 of 2) October 14, 2021

Langan Engineering

Erosion & Sediment Control Details

October 14,2021

Langan Engineering Overall Planting Plan October 14, 2021
Langan Engineering Planting Plan (1 of 3) October 14, 2021
Langan Engineering | Planting Plan (2 of 3) October 14, 2021
Langan Engineering Planting Plan (3 of 3) October 14, 2021

Langan Engineering

Planting Notes & Details

October 14,2021

Langan Engineering

Planting Notes & Details II

October 14, 2021

Langan Engineering

Overall Site Lighting Plan

October 14, 2021

Langan Engineering Site Lighting Plan (1 of 3) October 14, 2021
Langan Engineering Site Lighting Plan (2 of 3) October 14, 2021
Langan Engineering Site Lighting Plan (3 of 3) October 14, 2021

| Langan Engineering

Site Lighting Notes & Details

October 14, 2021

Ford & Associates Speculative Building A — Building August 6, 2021
Architects ' Elevations East

Ford & Associates Speculative Building A — Buﬂdlng August 6, 2021
Architects Elevations West

Ford & Associates Speculative Building A — Building August 6, 2021
Architects Elevations North & South ;

Ford & Associates Speculative Building B — Building August 6, 2021
Architects Elevations East ' )
Ford & Associates Speculative Building B — Building : August 6, 2021 '
Architects Elevations West

Ford & Associates Speculatlve Building B — Bulldlng August 6, 2021
Architects Elevations North & South

b, Stormwater Pollution Prevention Plan (“SWPPP”) dated April 21, 2021 prepared
by Langan Engineering, Environmental, Surveying & Landscape Architecture,
DPC. :

¢c. - Anyamendments to documents set forth above that may be approved by the Town.




2. The Developer shall maintain, clean, repair, replace and continue the Stormwater Control”
Measures depicted on the approved project plans for the Project, as necessary to ensure optimum
performance of the measures to design specifications. The Stormwater Control Measures shall
include, but shall not be Jimited to, the following: drainage ditches, swales, dry wells, 1nﬁltrators
drop inlets, pipes, culverts, soil absorptmn devices and retention ponds and other stormwater
practices identified in the SWPPP approved by the Town '

3. The. Developer shall be responsible for all expenses related to the. mamtenanee of the
Stormwater Control Measures and shall establish a means for the collection and drstnbutlon of
expenses among partles for any commonly owned facilities. =

4.  The Developer shall prov1de for- the penodlc inspection of the Stormwater Control
Measures, not less than once a year, to determine. the condition and integrity thereof. Such
inspection shall be performed by a professional engineer l1eensed by the State of New York (the
“Inspecting Englneer ). The Inspecting Engineer shall prepare and submit to the Town within
thirty (30) days of the inspection, a written report of the llndings including recommendations for
those actions necessary for the continuation of the Stormwater Control Measures. In addition, the
and the Town Engineer or his or her des1gnated representatlve shall have the right to enter upon
the Site at reasonable times and in a reasonable manner upon three 3) days notlee for the
purpose of inspection of the Stormwater Control Measures

5. - The Developer shall not authorize, undertake or permit alteration, abandonment,
modification or dlscontlnuatlon of the Stormwater Control Measures except in accordance w1th_
written approval of the Town. ‘ ‘

6. - The Developer shall undertake necessary maintenance,. repalrs and replaeement of the
Stormwater Control Measures at the direction of the Town or in aoeordanee with * the
reoommendanons of the Inspeetmg Engineer.

7. “This agreement shall be recorded in the Ofﬁee of the County Clerk, County of Orange.
All rights, title and privileges herein granted, 1nelud1ng all benefits and burdens, shall run with the
land and shall be binding upon and inure to the benefit of the parties hereto, their respec’uve helrs :
executors, adrnlmstrators SUCCESSOrs, assrgns and legal representatives. '

8. . Ifever the, Town determines that the Developer has failed to construct or maintain the
Stormwater Control Measures in accordance with the approved project plans or has failed to
undertake corrective action specified by the Town or by the Inspect.ing Engineer, the Town is
authorized to enter upon the Site at reasonable times and in a reasonable manner upon three (3)
days’ notice to undertake such corrective steps as reasonably necessary for. the preservation,
continuation or maintenance of the Stormwater Control Measures. However, before taking any
corrective action, the Town shall give the Developer written notice of the nature of any existing
‘defects. If the Developer fails within thirty (30) days from the date of the notice to commence
corrective action or to appeal the matter to the Town Zoning Board of Appeals, the Town may
take necessary corrective action, except if there are emergency circumstances set forth in the
notice under which the public health, safety or-the environment is endangered, then the Town may

4




‘take corrective action if the Developef fails to commence action within three (3) days of the
notice and to diligently prosecute the action to conclusion. The Developer shall reimburse the
Town upon demand, within thirty (30) days of receipt of such demand for all actual costs and
expenses, including reasonable attorneys® fees, incurred in enforcing this Agreement and curing a
violation. If the Town is not reimbursed within the prescribed time, the Town is authorized to
affix the expenses thereof as a lien against the Site. Any work undertaken by the Town shall be
performed in a good and workmanlike manner and the Town shall promptly repair any damage to
the Site outside the stormwater management system (or to the system itself) caused by the Town’s
activities. -

9. This Agreement shall not be revised or amended except in writing signed by the Town and
the Developer (or its successors and assigns): ' '

10.  This Agreement is effective on the date first written above.

[Signature Page to Follow]




IN WITNESS WHEREOF, the Parties hereto have duly executed thls Agreement
effective the day and year first above written.
TOWN OF NEWBURGH
: By
Name: Gilbert J. Plaquadlov
Title: Supervisor

'STATE OF NEW YORK )
. ) ss.
COUNTY OF ORANGE )

Onthe _ day of November, in the‘year 2021, before me, the undersigned, personally appeared

Supervisor sor Gilber J. Piaquadio, personally - known to me or proved to me on the basis of
~ satisfactory evidence to-be the individual (s) whose name (s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity
(ies), and that by his/her/their signature (s) on the instrument, the individual (s), or the person
upon behalf of which the individual (s) acted executed the instrument.

:N,o‘t‘ary Public

MATRIX NEWBURGH ROUTE 300, LLC
By: .
Its:  Manager

By:
Name: Donald M. Epstem
Title: Manager

STATE OF NEW YORK )
) ss.
~ COUNTY OF ORANGE )

On the . day of November, in the year 2021, before me, the unders1gned personally
- appeared Donald M. Epstein personally known to me or proved to me on the basis of satisfactory
- evidence to be the individual (s) whose name (s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity (ies), and that by
his/her/their signature (s) on the instrument, the individual (s), or the person upon behalf of which
the individual (s) acted executed the mstrument :

Notary Public

=}




TOWN OF NEWBURGH - /3
1496 Route 300, Newburgh, New York 12550

PERSONNEL DEPT. ' - PH: 845-566-7785
Fax: 845-5664-2170

To: Supervisor Piaquadio
Town Board
From: Charlene M Black, Personn
Date: December 8, 2021 _

Re: Part time Police Officer — Joseph White

Please find attached a letter from Chief Campbell requesting the approval to hire Joseph White as a
part time Police Officer. Chief Campbell would like to hire Mr. White on or after December 27, 2021
with a salary of $25.00 per hour for 2021 or salary of $25.88 per hour for 2022. Approval will be
pending the outcome of his physical, drug and alcohol testing, fingerprints and completi‘on of all

paperwork. Thank you in advance for your time in this matter.




TOWN OF NEWBURGH POLICE DEPARTMENT

300 Gardnertown Road, Newburgh, New York 12550

DONALD B. CAMPBELL Phone: (845) 564-1100
CHIEF OF POLICE Fax: (845) 564-1870

December 8, 2021

To: Newburgh Town Board

Cc: Charlene Black/Personnel Department

From: Chief Donald B. Campbell

Subject: Part-Time Police Officer Position

| am requesting authorization to hire Joseph White as a part-time police officer at a rate of $25.88
per hour not to exceed an average of 20 hours per week or 1040 hours in any calendar year. | am
requesting he receive a start date effective on or after December 27th pending results of his

physical exam. A satisfactory background investigation has been completed. This is a budgeted
position that is currently vacant (Fund appropriation # 001-3120-0100-000).

Respectfully}}sutzmitted,

,//,A;/ ; Y )
% gfé/(/l

A

L g
Donald B. Campbell
Chief of Police




TOWN OF NEWBURGH

EMPLOYMENT REQUEST FORM

To: Personnel Department

NAME OF CANDIDATE: _ Joo e,a/ W hfe ] o
DEPARTMENT: - / e e |
TITLE OF POSITION: Pl ol e

FULL TIME o Pt Toms
. e 5

HOURLY RATE: 24 ¢ M Brour L6322 / 2621

IS POSITION FUNDED IN CURRENT BUDGET: R NO__

FUND APPROPRIATION NUMBER: €0/ - 3/20- 0/00- 000

PROPOSED HIRE DATE: O or Wb  R/27/2)
NOTE: CAI\'D]])ATE: CANNOT BECIN WORK WITHOUT PRE-EMPLOYMENT PHYSICAL AND COMLETTION OF

ol g

DEPARTMENT HEAD SIGNATURE 2~

/;az/f‘/;)/ |

DATE

ORIGINAL APPLICATION SHOULD BE ON FILE IN THE PERSONNEL
DEPARTMENT




TOWN OF NEWBURGH
1496 Route 300, Newburgh, New York 12550

PERSONNEL DEPT, PH: 845-566-7785
Fax: 845-564-2170

To: Supervisor Piaquadio
Town Board

From: Charlene M. Black, Personnel
Re: Assistant Fire Inspector (Provisional)

Date: December 7, 2021

On December 3, 2021, Gerald Canfield, Lisa Dubaldi and myself interviewed Melissa
Velaquez for the position of Provisional Assistant Fire Inspector. Ms. Velaquez’s resume
is over and above our expectations for an Assistant Fire Inspector. Mr. Canfield is asking
for Town Board approval to hire her. She has been Pre Approved by Orange County
Human Resources. Pending your approval, and completing all necessary pre
employment requirements, Ms Velaquez can start her employment with us on or after
January 1, 2022, with a salary of $19.00 per hour. Thank you in advance.




TOWN OF NEWBURGH

EMPLOYMENT REQUEST FORM

To: Personnel ‘D¢b’a’fﬁﬂent

NAME OF CANDIDATE: )’)’\_e/\i SSCC \/ve ( Q ;’?u 2
DEPARTMENT: Cov( < QM{ \ Gt i
TITLE OF POSITION: Aﬁg‘r lC( v €/ ,,\/z\ gpe oét/

FULL TIME OR PART TIME: P 7/

HOURLY RATE: / )
: 2055 7
IS POSITION FUNDED IN CURRENT BUDGET: _“ YESORNO _

FUND APPROPRIATION NUMBER: 3 /05 )00
PROPOSED HIRE DATE: / / / / 2023

ATE CANNOT BEGIN WORK WITHOUT PRE-EMPLOYMENT PHYSICAL 'AND COMPLETION OF

DEPARTMENT HEAD SIGNATURE -

/»/’7/ 202/

DATE

ORIGINAL APPLICATION SHOULD BE ON FILE IN THE PERSONNEL
DEPARTMENT

11/15/2610




ENBINEERINDG

8 December 2021

Town of Newburgh
1496 Route 300
Newburgh, NY 12550

ATTENTION:  GILBERT PIAQUADIO, SUPERVISOR
TOWN BOARD

SUBJECT: DOLLAR GENERAL- NYS ROUTE 9W

TOWN PLANNING BOARD # 2020-04

STORMWATER MANAGEMENT COST ESTIMATE

Dear Supervisor Piaquadio,

This office has reviewed a Cost Estimate prepared by Bohler Engineering for the Stormwater Improvements
depicted on plans dated 26 November 2019, last revised 9 November 2021. The unit costs utilized to
calculate the Stormwater Securities are based on costs provided to the applicants representative by MHE

Engineering.

Based on the above this office takes no exception to the Town Board accepting Stormwater Security in the
amount of $75,600.00 for erosion and sediment control and stormwater management on the subject
project. A copy of the Bond Estimate prepared by Bohler Engineering is attached for your use. A Stormwater
Inspection fee in the amount of $3,025.00 is required to establish the escrow account.

This action requires Town Board approval for the establishment of the Bond Amount of $75,600.00 and an

inspection fee of $3,025.00

Very Truly Yours,

MHE Engineering, D.P.C.

TuAT
' z’f -
Patrick J. Hines

Principal

PJH/kbw

Cc: Joseph Pedi, Town Clerk
James Osborne, Town Engineer
Gerald Canfield, Code Enforcement
John Ewasutyn, Town Planning Board Chairman

NEW YORK OFFICE
33 Airport Center Drive, Suite 202, New Windsor, NY 12553
845-567-3100 | £ 845-567-3232 | mheny@mhepc.com

PENNSYLVANIA OFFICE
111 Wheatfield Drive, Suite 1, Milford, PA 18337
570-296-2765 | F1570-296-2767 | mhepa@mhepc.com




3

- BOHLER/

17 Computer Drive West, Albany, NY 12205
(518) 438-9900

Date: 11/3/2021

Project: _Dollar General:Newburgh, NY

Project No: B190123

‘Calculated By: MDL

Checked By: CVM

STORMWATER COST ESTIMATE

Stormwater'ltem

Unit
12" HDPE Pipe LF
H20 Drop Manholes EA
Flared End Sections EA
H20 Infiltrators EA
infiltrator End Caps Lump
3/4" Stone TON
Infiltrator T's and Elbows Lump
30" Round Catch Basin EA
Filter Fabric Lump
Endsection Rip Rap Lump
Excavation for Drainage Plans Lump

: Total Totat

Unit Cost Quanity Cost
16.43 280 $ 4,600.00
2,500.00 2 $ 5,000.00
500.00 3 $ 1,500.00
600.00 50 $ 30,000.00
2,000.00 1 $ 2,000.00
30.00 250 $ 7,500.00
1,000.00 1 $ 1,000.00
900.00 1 $ 900.00
4,000.00 1 $ "4,000.00
1,500.00 1 $ 1,500.00
1760000 1 $ 1760000
Total= ~'$ " 7560000




TOWN OF NEWBURGH
TOWN ENGINEER

MEMORANDUM
TO: Gil Piaquadio, Supervisor and Town Board
FROM: ). Osborne, Town Engineer ™\ ;.vo
DATE: 7 December 2021
RE: Water/Sewer Budget Transfers

I am requesting Town Board Approval for the following budget transfers.

1. Water District Budget Transfers
a. Chadwick Lake Filter Plant — Resiliency Improvements
From: Interfund Transfer (F9902)
To: Capital Projects H6076.5200
Amount:  $650,000

This transfer will cover the additional construction costs over the original estimated

cost, escalation costs of materials and construction engineering and inspection costs for
this project.

b. Mountainview Water Storage Tank
From: Interfund Transfer (F9902)
To: Capital Projects H6098.5200
Amount: $100,000

This transfer will be used to fund the design engineering services for the replacement of
the existing Mountainview water storage tank.

2. Sewer District Budget Transfers
a. Crossroads Sewer District — Meadow Hill South Service Area
From: Interfund Transfer (F9902)
To: Capital Projects H7106.5200
Amount:  $60,000

These funds will be used to conduct a TV inspection of the original Meadow Hill South
force main to determine its condition.




Water/Sewer Budget Transfers
7 December 2021
Page 2

b. Crossroads Sewer District — Wintergreen Service Area
From: Interfund Transfer (F9902)
To: Capital Projects H7081.5200
Amount:  $120,000

These funds will be used to conduct a TV inspection of the condition of the 1930’s
sewage collection system and install manholes at critical locations to facilitate repairs,
monitor and maintenance of the system.

As the above requires Town Board action, | am requesting that this item be placed on
the next available agenda.

If you have any questions or comments, | am available to discuss them.

Cc:  R.Clum, Town Accountant
J. Guido, Water District Manager
P. Hines, MHE

JWO/dd




hdrinc.com

December 10, 2021

Mr. James W. Osborne, PE
Town Engineer

Town of Newburgh
1496 Route 300
Newburgh, New York 12550

Re: Chadwick Lake Filter Plant Resiliency Improvements
PALL Proposal

Dear Mr. Osborne:

Henningson, Durham and Richardson Architecture and Engineering, P.C. (HDR) has reviewed the
attached Pall Corporation proposal for a lease agreement between Town and Pall Corporation to
provide Town of Newburgh a mobile trailer (FAST 80T Model) to be located at Chadwick Lake Filter
Plant for operation during the shutdown of the Delaware Aqueduct period, scheduled to start in
October 2022.

Pall Water scope of supply includes FAST Mobile Membrane Filtration (MF) System/Trailer, Air
Operated Diaphragm (“AOD”} chemical pumps, submittal of P&ID and General Arrangement
drawing, O&M manual, and field start up services and training. Pall Water scope includes delivery
and return of the MF Trailer to and from jobsite. Pall will provide 7 (seven) days assistance for
hookup and start. A detailed scope of supply by Pall is attached, rental proposal dated December 5,
2021.

Furnish trailer mounted membrane filtration system for Delaware Aqueduct Tunnel

shutdown
Description Quantity Unit Unit Price Total
.Monthly Rental 9 Each $  40,730.55 $ 366,575
Hookup and Start Up 1 Lump Sum $  40,000.00 $ 40,000
| Decommissioning 1 LumpSum S 32,000.00 $ 32,000

ltem Subtotal | $ 438,575

Total amount for Pall proposal for a 9-month lease, starting on August 1, 2022, is $438,575. The
lease agreement has been reviewed by Town Attorney. Two exceptions to the Standard Clauses
for NYC Contractors are noted in the Pall Proposal. HDR recommends the membrane trailer lease
between Town and Pall to meet 2022 Delaware Aqueduct shutdown and current Chadwick Lake
Filter Plant Resiliency Improvements Construction requirements.

711 Westchester Avenue, White Plains, NY
(914) 993 2068




if you have any questions, please feel free to contact me at (914) 993-2037 or Krissy Munoz at
(201) 312-8075.

Sincerely,
Henningson, Durham and Richardson Architecture and Engineering, P.C.

Amir Mashhad, PE
Project Manager

CC: Patrick Hines (MHE)
Krissy Munoz (HDR)



Schedule 1 |

QUOTE FOR:

TRAILER MOUNTED PACKAGED WATER FILTRATION SYSTEM

Date 10/29/2021

Proposal Pall Water of

(hereinafter called "Vendor") organized and existing under the laws of the State of
New York

To the TOWN OF NEWBURGH (hereinafter called "Owner")

Gentlemen;
The Vendor, in compliance with your invitation for Quotes for:
TRAILER MOUNTED PACKAGED WATER FILTRATION SYSTEM

having examined the plans and specifications with related documents ("Contract
Documents™) and the site of the proposed work, and being familiar with all of the
conditions, hereby proposes to furnish a Trailer Mounted Packaged Water Filtration
System in accordance with the Contract Documents, within the time set forth therein, and
at the prices stated below. These prices are to cover all expenses incurred in performing
the work required under the Contract Documents, of which this proposal is a part.




PROPOSAL

TOWN OF NEWBURGH

The undersigned Vendor agrees to perform all the work described in the
specifications and shown on the Drawings for the total Sum of:

Quote
Item

\\ Furnish trailer mounted membrane filtration system for testing in conjuw

Chadwick Lake Filter Plant Resiliency Improvements Contract

Pall Proposal -~ 1183635-10292021-01 - Rental

Descripti Quantity Unit We, Total, $
. (a) $ (a*b)
~ (b)

1A Monthly Rental T .

1B Hookup, Startup, Testing | mp Sum
(Pre-Demonstratio
period and Period #1 - Not Required _
D stration period)

I,C—//Decommissioning -1 Lump Sum e

Item 1 Subtotal T~

)\)\)\)\)\M)\)\/\)\J\)\)\M/\\AM)\)\)\)\X;\VX A\ ) L\ \\-/\\./\\./\\\
el

2 Furnish trailer mounted membrane filtration system for Delaware Aqueduct Tunn
shutdown
Description Quantity Unit Unit Price, Total, $
(a) $ (a*b)
(b
2A Monthly Rental 9 Each 40,730.55 366,575.
2B | Hookup and Start Up' 1 Lump Sum | 40,000. 40,000.
2C | Decommissioning 1 Lump Sum | 32.000. 32,000.
Item 2 Subtotal [438,575. ]

Items 1 and 2 Total in figures, $:

Items 1 and 2 Total in words:

The amount shall be shown in both words and figures. In case of discrepancy, the
amount shown in words will govern.

Note 1: Hookup and Start up includes seven (7) day demonstration test and training per Section

3.1 of Pall Proposal - 1183635-10292021-01 - Rental.




State and local sales taxes shall not be included in the Quote. The Town of

Newburgh is exempt from payment of State and Compensating Use Taxes of the State of
New York.

PROPOSAL

PALL WATER

Name of Vendor

Title

839 NY-13

Address

Cortland, NY 13045

City, State, Zip

(607) 753-6041

Telzphone Number

ADDENDA

The Vendor acknowledges the receipt of the following Addenda, but he agrees that
he is bound by all Addenda whether or not listed herein:

ADDENDUM NUMBERS AND DATES

Number 1 Dated = ====-
Number 2 Dated  ccmaw
Number 3 Dated = =====
Number 4 Dated ===~
Wk Selunden

Director of Sales, Americas
Vendor, Title

Signature




The following are the first and last names of the Vendor, if an individual, and in the case of
a corporation, the names of the president, treasurer and manager, or if a partnership, the
names of each general partner.

NAME ADDRESS

N/A N/A

Signature: W S@M

Name and Business Address of Vendor:

PALL WATER

839 NY-13, Cortland, NY 13045

Employer's Identification No.:

11 - 1541330 per attached W-9 form

Dated: OCTOBER 29, 2021




IF THE VENDOR IS A CORPORATION, FILL OUT THE FOLLOWING:

Resolved that Mark Selander

be authorized to sign and submit the Quote or proposal of this corporation for the following
project

PACKAGED WATER FILTRATION SYSTEM

and to include in such Quote or proposal the certificate as to non-collusion required by
Section 103-d of the General Municipal Law as the act and deed of such corporation and
for any inaccuracies or misstatements in such certificate, this corporate Vendor shall be
liable under the penalties of perjury.

The foregoing is a true and correct copy of the resolution

adopted by

corporation at a meeting of its Board of Directors held on the

day of ,202
CORPORATION SEAL
Secretary
Vendor

Dated:




Form W"g
{Asv. October 2018)

Department of ths Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormWa for instructions and the latest information,

Give Form to the
requester. Do not
send o the IRS.

Pali Corporation

1 Name (as shown on your income 1ax raturn). Name Is required on this line; do not feave this fina blank.

2 Business name/disregarded entity name, if different from above

Pall Water

following seven boxes.

{7 individuatisole propristor or C Corporation

single-member LLG

[T] other {see instructions) »

Os Corporation

[ umited Htabliity company. Enter the tax classification {C=C corporation, $=8 corporation, P=Partnership) »

Note; Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLG if the LLC Is classlfted as a single-member LLC that Is disregarded from the owner unless the owner of the LLG Is
another LLC that is not disregarded from the owner far U.S. federal tax purposes. Otherwiss, a single-member LLC ﬂmq
Is disregarded from the owner should check tha appropriate box for the tax classification of its owner.

8 Check appropriate box for fedoral tax classification of the person whose name Is entered on Jine 1. Check only one of the | 4 Exemptions {codes apply only to

cerlain entities, not individuals; see

Instructions on page 3);
O Partnership [ Trust/estate

Exsmpt payee coda (if any)

code {if any)

{Applles Ip sccounts malnteined outsida the U.8))

& Address (number, street, and apt, or suite no.) See Instructions.

839 State Route 13

Requester's name and address {optional)

Print or type.
See Specific Instructions on page 3.

8 City, state, and ZIP code
Cortland, NY 13045

7 List account numbar(s) here {optional)

Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN providad must match the name given on iine 1 to avold
backup withholding. For Individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entitles, it is your employer Identification number (EIN). If you do not hava a number, see How to gat a

TIN, later.

Note: If the account is In more than one name, see the Instructions for line 1. Also see What Name and

Numbar To Give the Requaster for guidelinss on whose number to enter,

Soclal security number

or
Employer Identitloation number

11 ~|115}41113(3]0

Part i Certification

Under penalties of petjury, 1 certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am walting for a number to be Issued to me); and
2.1am not subject to backup withhelding because: (a) | am exempt from backup withholding, or (b} | have nat been natified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no fonger subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA cade(s) entered on this form (if any) indlcating that | am exempt from FATCA reporting Is correct.

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently sublect to backup withholding because
you have falled to report all interast and dividends on your tax retun, For real estate transactlons, item 2 does not apply. For morlgage Interest pald,
acquisition or abandanment of sectired property, cancellation of debt, contrlbutions to an Individual retirement arrangement {IRA), and generally, payments
other than Interest and dlvidends,‘you ara not required to sign the certification, but you must provids your correct TIN, See the instructions for Part II, later.

Sign Signature of ‘
Here U.S. porson

Dato > ’l" /g/l&zo

SENTEN

General Instructi'ons

Sectlon references are to the Internal Revenue Code unless otherwlse
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they wera published, go to www.irs.gov/Formwa,

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
Identification number (TIN} which may be your social security number
(SSN), individual taxpayer identification number {ITIN), adoption
taxpayer Identification number (ATIN), or employer identification number
(EIN), 10 report on an Infarmation return the amount paid to you, or other
amount reportable on an information return, Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT {interest eared or pald)

'

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

« Farm 1089-MISC {various types of income, prizes, awards, or gross
proceeds)

» Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

« Form 1099-8 {proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

« Form 1098 (home mortgage interest), 1098-E (student foan Interast),
1098-T (tuition)

¢ Form 1099-C (canceled debi)
* Farm 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.8. person (including a resident
allen), to provide your correct TIN,

If you do not return Form W-8 to the requester with a TIN, you might
ba subject to backup withholding. See What is backup withholding,
later,
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