
 

 
 
 

TOWN OF NEWBURGH 
PLANNING BOARD 

TECHNICAL REVIEW COMMENTS 
 

PROJECT:   DANSKAMMER  ENERGY CLEARING & GRADING PERMIT  
PROJECT NO.:   21-24 
PROJECT LOCATION:  SECTION 8, BLOCK 1, LOT 75.212, 75.22, 75.42 & 75.3 
REVIEW DATE:   29 SEPTEMBER 2021 
MEETING DATE:     7 OCTOBER 2021 
PROJECT REPRESENTATIVE:  SCS ENGINEERS 
 

1. The project involves the clearing and grading required for the final closure of a portion of a Solid 
Waste Management Facility located on the Danskammer Energy parcel.  Previous Coal Ash Landfill 
operated on the site under an NYSDEC Permit.  Danskammer is seeking approval from the Town 
Planning Board in relation to the Clearing & Grading for the final landfill cover, as well as stormwater 
management review for the work associated with the landfill closure.  Approximately 14.2 acres of 
property will be covered in an NYSDEC approved geomembrane.  Associated grading with the cover, 
stormwater runoff control and final cover system are under review.  The landfill closure is governed 
under NYSDEC regulations and has been Conditionally Approved by the DEC on 1 July 2021. 
 

2. The Applicants have provided a Short Environmental Assessment Form for the project.  The project 
is identified as impacting greater than 10 acres of property such that a Long Environmental 
Assessment Form should be submitted.  It is requested the Applicant’s identify whether the NYSDEC 
has completed an SEQRA Review for the project. 

 
3. A US Army Corps of Engineers Jurisdictional Determination dated 8 January 2021 has been received. 

It is requested the Applicants confirm that no impacts to the Jurisdictional Wetlands on the site are 
proposed under the Clearing and Grading application. 

 
4. Any Stormwater Management Reports prepared for the NYSDEC approval should be submitted for 

the Town’s use. 
 

5. It is noted that the perimeter rip rap stormwater diversion ditches are to remain on the north side of 
all activity to divert upgradient flow away from the proposed construction area. 

 
6. In addition to the Stormwater Management Report it is requested the Applicant supply a draft 

Notice of Intent for coverage under the NYSDEC Construction Stormwater Permit and a draft 
Municipal Authorization completed with the Applicants information. 

 
7. On Erosion and Sediment Control Sheet #8 identifies very general notes pertaining to erosion and 

sediment control. More detailed erosion and sediment control plan and notes should be provided, 
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specific location for soil erosion and sediment control practices should be identified on the plan 
sheets.  Notes pertaining to limits ofareas tributary to each erosion and sediment control 
management practice should be incorporated into the plans. Notes regarding vegetating all unlined 
disturbed areas should be identified.  Seeding specifications should be identified.   
 

8. Fugitive dust control should be addressed on the Erosion and Sediment Control Plans. 
 

Respectfully submitted, 
 
MHE Engineering, D.P.C. 
 

 
Patrick J. Hines 
Principal 
PJH/kbw 
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JULY 2013 

TO WHOM IT MAY CONCERN: 

This package of information and forms is provided at assist the applicant in the 

preparation of a submission of a site plan, subdivision, lot line change or special 

exception use permit to the Town of Newburgh Planning Board. In most cases the 

application will be prepared initially by a licensed professional engineer, architect, 

surveyor or land planner. Since in almost every case such professional will be required 

for the process, they should be retained as early as possible. 

Procedurally, the applicant should contact the Planning Board to discuss the 

potential project and obtain the necessary forms and regulations. 

The Zoning and Subdivision Regulations of the Town of Newburgh require that 

the applicant must present plans to the Secretary of the Planning Board. When your 

application is complete, it will be placed on the next AVAILABLE agenda. Submittals 

must be handed in to the Planning Board Secretary at least 10 days prior to the next 

meeting, but the date of the appearance at a meeting will be determined by the next 

available time slot, not necessarily the next meeting. You will be notified of the date, 

time and place of your meeting. 

A minimum of FOURTEEN (14) sets of FOLDED PLANS for a major or minor 

subdivision or a site plan must be submitted with a COMPLETED application, and 

FIFTEEN (15) sets of plans must be submitted if plans need to be submitted to the Town 

of Newburgh Traffic Consultant. This completed application must include a LONG 

FORM OR FULL EAF for every project except lot line changes, 2 lot subdivisions 

under 3 acres or site plans impacting less than one acre, along with a NARRATIVE of 

the proposed project. The narrative should include the action being taken, the size of the 

parcel, what zone the parcel is in, the water and sewer information, any Zoning Board of 

Appeals relief needed, and whether the parcel is on a private or town road. Complex or 

unusual projects should be discussed in greater detail. 

Following the first meeting before the Planning Board the applicant is required to 

send an Adjoiner Notice to property owners within 500 feet of the parcels in question 

(please see final page of the package for full instructions). 
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Upon initial review of a Short Form, the Planning Board may require specific 

additional environmental information or the preparation of a Long Form. Long Form part 

1 should be completed by the applicant. The Board will review and may modify Part 2 

prior to making a decision on the SEQRA aspect of the project. 

All fees for consulting and professional services that the Planning Board incurs 

during the review of the applications will be the responsibility of the applicant. An 

advance deposit for these fees will be required and will be placed in an escrow account 

with the Town. If the escrow account falls below the 40% of the initial deposit, the 

applicant will be required to immediately make an additional deposit to the escrow 

account prior to any further review of the project application by the Planning Board. 

Very truly yours, 

JOHN P. EWASUTYN, Chairman 
Town of Newburgh Planning Board 
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TOWN OF NEWBURGH 
APPLICATION FOR 

SUBDIVISION/SITE PLAN REVIEW 

RETURN TO: Town of Newburgh Planning Board 
308 Gardnertown Road 
Newburgh, New York 12550 

DATE RECEIVED: TOWN FILE NO:  
(Application fee returnable with this application) 

1. Title of Subdivision/Site Plan (Project name):
Danskammer Energy, LLC – Solid Waste Ash Facility Final Closure

2. Owner of Lands to be reviewed:
Name Danskammer Energy, LLC 
Address 994 River Road 

Newburgh, NY  12550-1115 
Phone General Number:  +1 (845) 563-9117 

3. Applicant Information (If different than owner):
Name Thomas M. Gray – CFO of Danskammer Energy, LLC 
Address Same as Owner 

Representative  John Furst – Catania, Mahon & Rider, PLLC 
Phone Direct:  +1 (845) 569-4377 
Fax (845)-565-1999 
Email  jfurst@cmrlaw.com 

4. Subdivision/Site Plan prepared by:
Name SCS Engineers 
Address 100 Illinois St. 

Suite 200 
St. Charles, IL 60174 

Phone/Fax Phone:  +1 (630) 465-4590 

5. Location of lands to be reviewed:
994 River Road, Newburgh, NY 12550 

Fire District  Middlehope Fire District 
School District  Marlboro Central SD 

6. Zone   Industrial
Acreage  102 (total of lots)

7. Tax Map:  Section   8   Block 1      Lot  75.212 / 75.22 / 75.42 / 75.3 
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8. Project Description and Purpose of Review:
 N/A Number of existing lots  Not Applicable (N/A) Number of proposed lots        

Lot line change    N/A 
Site plan review   Yes – if determined applicable by the Planning Board 
Clearing and grading   Yes 
Other  N/A 

PROVIDE A WRITTEN SINGLE PAGE DESCRIPTION OR NARRATIVE OF 
THE PROJECT 

Please see Attached Addendum 

9. Easements or other restrictions on property:
(Describe generally) Easements include overhead power lines and underground 
utility infrastructure (gas and water).  Provided on separate physical survey.  

10. The undersigned hereby requests approval by the Planning Board of the above
identified application and scheduling for an appearance on an agenda:

Signature   Title  Chief Financial Officer

Date: August 24, 2021

NOTE: If property abuts and has its access to a County or State Highway or road, 
the following information must be placed on the subdivision map or site plan: 
entrance location, entrance profile, sizing of pipe (minimum length of pipe to be 24 
feet). 

N/A – No abutment to County or State Highway or road. 
The applicant will also be required to submit an additional set of plans, narrative 
letter and EAF if referral to the Orange County Planning Department is required 
under General Municipal Law Section 239. 

N/A 
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TOWN OF NEWBURGH PLANNING BOARD 

Danskammer Energy, LLC – Solid Waste Ash Facility Final Closure
PROJECT NAME 

CHECKLIST FOR MAJOR/MINOR SUBDIVISION AND/OR SITE PLAN 

I. The following items shall be submitted with a COMPLETED Planning Board
Application Form.

1.   Environmental Assessment Form As Required

2. N/A  Proxy Statement

3.   Application Fees

4.   Completed Checklist (Automatic rejection of application without checklist)

II. The following checklist items shall be incorporated on the Subdivision Plat or
Site Plan prior to consideration of being placed on the Planning Board Agenda.
Non-submittal of the checklist will result in application rejection.

1.   Name and address of applicant

2.   Name and address of owner (if different from applicant)

3. N/A  Subdivision or Site Plan and Location

4.   Tax Map Data (Section-Block-Lot)

5.   Location map at a scale of 1” = 2,000 ft. or less on a tax map or USCGS map
 base only with property outlined 

6. N/A  Zoning table showing what is required in the particular zone and what
 applicant is proposing. A table is to be provided for each proposed lot 

7. N/A  Show zoning boundary if any portion of proposed site is within or adjacent
 to a different zone 

8.   Date of plan preparation and/or plan revisions

9.   Scale the plan is drawn to (Max 1” = 100’)

10.   North Arrow pointing generally up
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11. N/A  Surveyor’s Certification

12. N/A  Surveyor’s seal and signature

13.   Name of adjoining owners

14.   Wetlands and 100 ft. buffer zone with an appropriate note regarding
D.E.C. or A.C.O.E. requirements

15.   Flood plain boundaries

16. N/A  Certified sewerage system design and placement by a Licensed Professional
 Engineer must be shown on plans in accordance with Local Law #1 1989 

17. N/A  Metes and bounds of all lots

18. N/A  Name and width of adjacent streets; the road boundary is to be a minimum
 of 25 ft. from the physical center line of the street 

19.   Show existing or proposed easements (note restrictions)

20.   Right-of-way width and Rights of Access and Utility Placement

21. N/A  Road profile and typical section (minimum traveled surface, excluding
 shoulders, is to be 18 ft. wide) 

22. N/A  Lot area (in sq. ft. for each lot less than 2 acres)

23. N/A  Number of lots including residual lot

24.   Show any existing waterways

25. N/A  A note stating a road maintenance agreement is to be filed in the County
 Clerk’s Office where applicable 

26. N/A  Applicable note pertaining to owners review and concurrence with plat
 together with owner’s signature 

27.   Show any improvements, i.e. drainage systems, water lines, sewer lines, etc.

28. N/A  Show all existing houses, accessory structures, wells and septic systems on
 and within 200 ft. of the parcel to be subdivided 

29.   Show topographical data with 2 or 5 ft. contours on initial submission
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30. N/A  Indicate any reference to a previous subdivision, i.e. filed map number,
 date and previous lot number 

31. N/A  If a private road, Town Board approval of name is required, and notes on
 the plan that no town services will be provided and a street sign (per town 
 specs) is to be furnished and installed 

32.   Number of acres to be cleared or timber harvested

33.   Estimated or known cubic yards of material to be excavated and removed
 from the site 

34.   Estimated or known cubic yards of fill required

35.   The amount of grading expected or known to be required to bring the site
 to readiness 

36.   Type and amount of site preparation which falls within the 100 ft. buffer
 strip of wetlands or within the Critical Environmental Area. Please explain 
 in sq. ft. or cubic yards. 
No portions of the project will be within wetlands. 

37.   Any amount of site preparation within a 100 year floodplain or any water
 course on the site. Please explain in sq. ft. or cubic yards. 
No portions of the project will be within the 100 year floodplain. 

38.   List of property owners within 500 feet of all parcels to be developed (see
 attached statement). 

The plan for the proposed subdivision or site has been prepared in accordance with this 
checklist. 

By: 
Licensed Professional  

Date:  August 24, 2021  

This list is designed to be a guide ONLY. The Town of Newburgh Planning Board may 
require additional notes or revisions prior to granting approval. 

Prepared (insert date):  August 5, 2021
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STATEMENT TO APPLICANTS 

RE: TOWN OF NEWBURGH CLEARING AND GRADING LAW 

The Town of Newburgh Clearing and Grading Control Law requires a separate 

permit for most site preparation activities, including clearing, grading, tree cutting, 

excavating and filling. Site preparation activities performed following site plan or 

subdivision approval by the Planning Board may by exempt from the permit application, 

public hearing, fee and bonding requirements of the law provided the subdivision or site 

plan application has been reviewed for conformance with the clearing and grading law  

and the approval conditioned on compliance with the standards set forth in the law. 

Completion of the attached form will enable the Planning Board to review your  

application for conformance with the law’s requirements.  In the event it is not completed 

you many be required to apply for a separated permit for your site preparation activities. 

A sediment and erosion control plan and a plan showing the areas to be cleared, filled, 

graded or subjected to tree cutting, the types of vegetation affected and the proposed 

disposition of the destroyed vegetation must accompany the form. A SEQRA long form 

or full EAF should be utilized to discuss any environmental impacts and must accompany 

the application.
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TOWN OF NEWBURGH 

APPLICATION FOR CLEARING AND GRADING 

Name of applicant:   Danskammer Energy, LLC  
Name of owner on premises:    Danskammer Energy, LLC 
Address of owner:    994 River Road, Newburgh, NY 12550-1115 
Telephone number of owner:  +1 (845) 563-9117 
Telephone number of applicant:   Same as Owner 
State whether applicant is owner, lessee, agent, architect, engineer or contractor: 
Owner 
Location of land on which proposed work will be done: 
994 River Road, Newburgh, NY 12550-1115 
Section:  8 Block:  1 Lot: 75.212/75.22/  Sub. Div.: N/A 

75.42/75.3 
Zoning District of Property: Industrial Size of Lot: ~102 acres in total 
Area of lot to be cleared or graded:    Total Landfill Area: 12.5 ac, Total Outside Landfill 
Area:1.34ac, Sum Total: 12.84 ac 
Proposed completion of date:   September 30, 2022 
Name of contractor/agent, if different than owner:   
APTIM Environmental & Infrastructure, LLC and Ridge Enterprises, Inc. 
Address:  APTIM:  17 Princess Road Lawrenceville, NJ 08648 
Ridge Enterprises:  P.O. Box 439 Pine Bush, NY 12566 
Telephone number:    APTIM:  +1 (609) 588-6305 / Ridge:  +1 (845) 527-5371 

(if required) 
I hereby agree to hold the Town of Newburgh harmless from any claims arising from 
the proposed activity. 
Signature of owner: Date: August 24, 2021 
Signature of applicant (if different than owner):    

TOWN ACTION: 

Examined: 

Approved: 

Disapproved:    

20 

20 

20 

Page 10

Date of Planning Board Approval:  



FEE LAW SUMMARY 

PENDING APPLICATIONS 

All applicants with matters pending before the Planning Board as of the effective 

date of this local law shall be required to post as escrow in the manner and upon the terms 

and conditions set forth below: 

(a) The Planning Board, in consultation with the applicant, shall

compute the amount of the escrow to be posted with the Town.

Such amount shall be reasonably related to the costs attendant

to the Town’s review of the application as of the effective date

of this local law. Under no circumstances shall the escrow

include amounts attributable to any costs incurred by the Town

prior to the effective date of this local law.

(b) Once computed and established by Resolution of the Planning

Board, the applicant shall, within fifteen (15) days of said

resolution, post escrow fees with the Secretary of the Planning

Board. Failure to deliver the said escrow fees may result in

delay of the further processing of the application.

SEVERABILITY 

In the event a court of law determined that any provision of this chapter is 

unenforceable, then only that provision shall be affected and all other provisions shall be 

fully enforceable. 

EFFECTIVE DATE: 

This local law shall take effect immediately upon filing in the Office of the 

Secretary of State. 
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FEE ACKNOWLEDGEMENT 

The town of Newburgh Municipal Code sets forth the schedule of fees for 

applications to the Planning Board. The signing of this application indicates your 

acknowledgement of responsibility for payment of these fees to the Planning Board for 

review of this application, including, but not limited to escrow fees for professional 

services (planner/consultant, engineering, legal), public hearing and site inspection. 

Applicant’s submissions and resubmissions are not complete and will not be considered 

by the planning board or placed upon its agenda unless all outstanding fees have been 

paid. Fees incurred after the stamping of plans will remain the responsibility of the 

applicant prior to approval of a building permit or certificate of occupancy. Fee 

schedules are available from the Planning Board Secretary and are on the Town’s 

website. 

Thomas M. Gray – CFO of Danskammer Energy, LLC 
APPLICANT’S NAME (printed) 

APPLICANTS SIGNATURE 

August 24, 2021 
DATE 

Note: if the property abuts and has access to a County or State Highway or road, the 
following information must be place on the subdivision map: entrance location, entrance 
profile, sizing of drainage pipe (minimum length of pipe to be twenty-four (24) feet). 
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PROXY 

(OWNER)            , DEPOSES AND SAYS THAT HE/SHE 

RESIDES AT 

IN THE COUNTY OF   

AND STATE OF   

AND THAT HE/SHE IS THE OWNER IN FEE OF 

WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING 

APPLICATION AS DESCRIBED THEREIN TO THE TOWN OF NEWBURGH 

PLANNING BOARD AND IS AUTHORIZED 

TO REPRESENT THEM AT MEETINGS OF SAID BOARD. 

DATED: 

OWNERS SIGNATURE 

OWNERS NAME (printed) 

WITNESS’ SIGNATURE 

NAMES OF ADDITIONAL 
REPRESENTATIVES 

WITNESS’ NAME (printed) 
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PLANNING BOARD DISCLAIMER STATEMENT 
TO APPLICANTS 

The applicant is advised that the Town of Newburgh Municipal Code, which 

contains the Town’s Zoning Law, is subject to amendment. Submission of an application 

to this Board does not grant the applicant any right to continued review under the Code’s 

current standards and requirements. It is possible that the applicant will be required to 

meet changed standards or new Code requirements made while the application is 

pending. 

An approval by this Board does not constitute permission, nor grant any right to 

connect to or use municipal services such as sewer, water or roads. It is the applicant’s 

responsibility to apply for and obtain the Town of Newburgh and other agency approvals 

not within this Board’s authority to grant. 

The applicant hereby acknowledges, consents, and agrees to the above. 

Thomas M. Gray – CFO of 
August 24, 2021 Danskammer Energy, LLC 

DATED APPLICANT’S NAME (printed) 

APPLICANT’S SIGNATURE 
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DISCLOSURE ADDENDUM STATEMENT TO APPLICATION, 
PETITION AND REQUEST 

Mindful of the provisions of Section 809 of the General Municipal Law of the 
State of New York, and of the Penal provisions thereof as well, the undersigned applicant 
states that no State Officer, Officer or Employee of the Town of Newburgh, or Orange 
County, has any interest, financial or otherwise, in this application or with, or in the 
applicant as defined in said Statute, except the following person or persons who is or are 
represented to have only the following type of interest, in the nature and to the extent 
hereinafter indicated: 

 X  NONE 
 NAME, ADDRESS, RELATIONSHIP OR INTEREST 
(financial or otherwise) 

This disclosure addendum statement is annexed to and made a part of the petition, 
application and request made by the undersigned applicant to the following Board or 
Officer of the Town of Newburgh. 

 TOWN BOARD 
 PLANNING BOARD 
 ZONING BOARD OF APPEALS 
 ZONING ENFORCEMENT OFFICER 
 BUILDING INSPECTOR 
 OTHER 

August 24, 2021 
DATED INDIVIDUAL APPLICANT 

Thomas M. Gray – CFO of 
Danskammer Energy, LLC 

CORPORATE OR PARTNERSHIP APPLICANT 

BY: 
(Pres.) (Partner) (Vice-Pres.) 

(Sec.) (Treas.) 
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AGRICULTURAL NOTE 

(Required to be placed on all plans where property lies within 500 feet of land in 

active agricultural production or operation) 

Property adjacent to lots ( 1 ) is in active agricultural operation and production 

and residents must be aware that such property is protected by New York State “Right to 

Farm Laws” as regulated by the Department of Agriculture and Markets. From time to 

time during and prior to the normal growing season land and crops may be sprayed from 

the ground or by air, manure may be applied, and periodic noise may occur from 

machinery operation at various times throughout the day. Residents should be aware of 

this action by the adjacent property owners. 

( 1 ) Specific lots adjacent to the active farming area which are impacted shall be 

inserted in this space. 
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AGRICULTURAL DATA STATEMENT 

(Required pursuant to Agricultural and Markets Law §305-a for applications for site plan 
approvals, use variances and subdivision approvals that will occur on property within a 
County Agricultural District containing an active farm operation or on property with 
boundaries within five hundred feet of an active farm operation located in a County 
Agricultural District) 

Name and address of the applicant:  

Description of the proposed project: 

Location of the proposed project: 

Name(s) and address(es) of any owner(s) of land within a County Agricultural 

District containing active farming operations and located within five hundred feet of 

the boundary of the project property:    

A tax map or other map showing the site of the proposed project relative to the 

location of the identified farm operations must be attached to this form. 

APPLICANT’S SIGNATURE 

DATE 
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ARCHITECTURAL REVIEW 

The Town of Newburgh Planning Board had been authorized to act as the 

Architectural Review Board for all: site plans, projects involving ten or more dwelling 

units, and any construction that would affect the character of a neighborhood under 

Section §185-59 of the Town Code (Zoning Law). 

In order to perform this task, at some point prior to final approval, the applicant 

shall provide the Planning Board with elevations of buildings for all sides and a written 

(separately or on drawings) description of the materials, colors and textures to be used in 

construction. Plans shall also include topographical information and any screening of 

portions of the buildings, either existing or proposed. 

Samples of the material and colors to be used shall either be submitted to the 

Planning Board or brought to the meeting at which architectural review will be discussed. 
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ARCHITECTURAL REVIEW FORM 

TOWN OF NEWBURGH PLANNING BOARD 

DATE:    

NAME OF PROJECT: 

The applicant is to submit in writing the following items prior to signing of the site 

plans. 

EXTERIOR FINISH (skin of the building): 

Type (steel, wood, block, split block, etc.) 

COLOR OF THE EXTERIOR OF BUILDING: 

ACCENT TRIM: 

Location: 

Color: 

Type (material): 

PARAPET (all roof top mechanicals are to be screened on all four sides): 

ROOF: 

Type (gabled, flat, etc.):    

Material (shingles, metal, tar & sand, etc.): _ 

Color:    
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WINDOWS/SHUTTERS: 

Color (also trim if different): 

Type:    

DOORS: 

SIGN: 

Color: 

Type (if different than standard door entrée): 

Color: 

Material: 

Square footage of signage of site: 

Please print name and title (owner, agent, builder, superintendent of job, etc.) 

Signature 
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LIST OF ADJACENT PROPERTY OWNERS 

Within ten business days following the applicant’s first appearance before the Planning  

Board, the applicant shall forward a letter prepared by the Planning Board or an  

authorized agent of the Planning Board to all property owners within 500 feet of the land 

involved in the application, as the names of such owners appear on the last completed 

assessment roll of the Town, notifying the property owners of the receipt of the plat  

and application, by first class mail. The list of property owners shall be provided to the 

applicant from the Planning Board, through the Town Assessor’s office. The applicant 

shall thereafter submit a duly executed, notarized affidavit of mailing to the Planning  

Board. Further appearances before the Planning Board shall be prohibited until an  

affidavit meeting the requirements has been delivered. In the event a modification to an  

application proposes an increase in the number of lots or the relocation of a proposed 

road or drainage basin to a location adjacent to an adjoining property, then a  

supplementary letter shall be required to be forwarded in the same manner advising of the 

modification. 
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CHECKLIST FOR MAJOR/MINOR SUBDIVISION AND/OR SITE PLAN 

Check List Item Applicability Comments 

Page Ref. or 
Drawing 

Ref. 
I. The following items shall be submitted with a COMPLETED Planning Board Application Form.
1. Environmental   Assessment Form As Required

Yes 

Danskammer has provided its short form EAF.  Under the 
NYSDEC permit for the landfill, the NYSDEC considers it 
“is classified as an Unlisted Action and the Department of 
Environmental Conservation has determined that it will not 
have a significant effect on the environment.”  Please see the 
current  Solid Waste Management Facility permit attached as 
Exhibit 11, Item E:  SEQR. 

P. 29-32

2. Proxy Statement N/A Danskammer Energy, LLC is the both the applicant and 
owner. 

3. Application Fees Yes Required checks and deposits provided in with application 
submissions. P. 34-37

4. Completed Checklist (Automatic rejection of application
without checklist) Yes Submitted with application, please see Exhibit 2, for copies of 

submitted checks. P. 34-37

II. The following checklist items shall be incorporated on the Subdivision Plat or Site Plan prior to consideration of being placed on the Planning
Board Agenda. Non-submittal of the checklist will result in application rejection.

1. Name and address of applicant Yes Completed P. 4,10
D1

2. Name and address of owner (if different from applicant) N/A Danskammer Energy, LLC is both the applicant and owner. 
3. Subdivision or Site Plan and Location N/A The project does not consider any subdivisions, all lots are 

existing. 
4. Tax Map Data (Section-Block-Lot) Yes Included in addendum, Exhibit 3. P. 4,10,38-39
5. Location map at a scale of 1” = 2,000 ft. or less on a tax map or

USCGS map base only with property outlined Yes Included in accompanying drawing sets. D1 

6. Zoning table showing what is required in the particular zone and
what applicant is proposing. A table is to be provided for each
proposed lot

N/A 
No lot subdivision is being proposed.  All lots are zoned 
Industrial. 

7. Show zoning boundary if any portion of proposed site is within
or adjacent to a different zone N/A No lot subdivision is being proposed.  All lots are zoned 

Industrial. 
8. Date of plan preparation and/or plan revisions Yes Included in accompanying drawing sets. D1 
9. Scale the plan is drawn to (Max 1” = 100’) Yes Included in accompanying drawing sets.  The DEC design 

drawing set provides scales of 1:120 for the overall plan view D2-D12 
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CHECKLIST FOR MAJOR/MINOR SUBDIVISION AND/OR SITE PLAN 

Check List Item Applicability Comments 

Page Ref. or 
Drawing 

Ref. 
and 1:60 for the work areas.  These scales were cleared by the 
Village Engineer. 

10. North Arrow pointing generally up Yes Included in accompanying drawing sets. 
11. Surveyor’s Certification N/A No lot subdivision is being proposed. 
12. Surveyor’s seal and signature N/A No lot subdivision is being proposed. 
13. Name of adjoining owners

Yes 
To be provided by the Planning Board pursuant to application 
instructions, post initial review.  Danskammer will conduct 
the appropriate mailings. 

14. Wetlands and 100 ft. buffer zone with an appropriate note
regarding D.E.C. or A.C.O.E. requirements Yes 

Please see addendum for map of wetlands and intermittent 
streams based on review prepared by the ACOE on January 8, 
2021, Exhibit 7. 

P. 46-69

15. Flood plain boundaries Yes Included in accompanying drawing sets. D3 
16. Certified sewerage system design and placement by a Licensed

Professional Engineer must be shown on plans in accordance
with Local Law #1 1989

N/A 
Based on discussions with Village Engineer.  No new 
sewerage systems proposed to be installed.   

17. Metes and bounds of all lots N/A No new lots / sub-divisions proposed. 
18. Name and width of adjacent streets; the road boundary is to be a

minimum of 25 ft. from the physical center line of the street N/A None of the lots in scope are adjacent to any public streets. 

19. Show existing or proposed easements (note restrictions) Yes Survey with easements included in accompanying physical 
drawing sets, Exhibit 12. 

20. Right-of-way width and Rights of Access and Utility Placement Yes Survey with easements included in accompanying physical 
drawing sets, Exhibit 12. 

21. Road profile and typical section (minimum traveled surface,
excluding shoulders, is to be 18 ft. wide) N/A No new road construction proposed.  Not adjacent to any 

public roads. 
22. Lot area (in sq. ft. for each lot less than 2 acres) N/A All lots are existing with no proposed subdivision. 
23. Number of lots including residual lot N/A All lots are existing with no proposed subdivision. 
24. Show any existing waterways

Yes 

Included in accompanying drawing sets.  The Hudson River 
runs along the east boundaries of Danskammer’s property and 
has been marked on maps.  No proposed work or clearing or 
grading will be in proximity to the Hudson. 

D3 

25. A note stating a road maintenance agreement is to be filed in the
County Clerk’s Office where applicable N/A No new proposed road construction. 

Physical 
Survey

Physical 
Survey
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CHECKLIST FOR MAJOR/MINOR SUBDIVISION AND/OR SITE PLAN 

Check List Item Applicability Comments 

Page Ref. or 
Drawing 

Ref. 
26. Applicable note pertaining to owners review and concurrence

with plan together with owner’s signature Yes Included in application. P. 5,10,12,
14,15

27. Show any improvements, i.e. drainage systems, water lines,
sewer lines, etc. Yes Included in accompanying drawing sets. D3, D5, and 

D9-D12 
28. Show all existing houses, accessory structures, wells and septic

systems on and within 200 ft. of the parcel to be subdivide N/A All lots are existing with no proposed subdivision. 

29. Show topographical data with 2 or 5 ft. contours on initial
submission Yes Included in accompanying drawing sets. D2-D5, 

D8-D12 
30. Indicate any reference to a previous subdivision, i.e. filed map

number, date and previous lot number N/A All lots are existing with no proposed subdivision. 

31. If a private road, Town Board approval of name is required, and
notes on the plan that no town services will be provided and a
street sign (per town specs) is to be furnished and installed

N/A 
No new road construction, all roads existing. 

32. Number of acres to be cleared or timber harvested Yes Included in accompanying drawing sets.  Approximately 0.07 
acres. D3 

33. Estimated or known cubic yards of material to be excavated and
removed from the site

Yes Included in accompanying drawing sets.  Approximately 566 
CY to be removed. D3 

34. Estimated or known cubic yards of fill required Yes Included in accompanying drawing sets.  Approximately 
2,272 CY included road materials. D3 

35. The amount of grading expected or known to be required to
bring the site to readiness

Yes Included in accompanying drawing sets.  Landfill footprint 
area: 12.5 acres / Areas outside the landfill: 1.34 acres D3 

36. Type and amount of site preparation which falls within the 100
ft. buffer strip of wetlands or within the Critical Environmental
Area. Please explain in sq. ft. or cubic yards.

Yes None.  Wetlands are delineated on drawing sets and in 
Exhibit 7. P. 46-69

Drawing Sets

37. Any amount of site preparation within a 100 year floodplain or
any water course on the site. Please explain in sq. ft. or cubic
yards.

N/A None. 

38. List of property owners within 500 feet of all parcels to be
developed (see attached statement). Yes 

To be provided by the Planning Board pursuant to application 
instructions, post initial review.  Danskammer will conduct 
the appropriate mailings. 
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PROJECT NARRATIVE: 

Danskammer Energy, LLC (“Danskammer” or the “Company”) operates the Danskammer Solid Waste Ash 
Facility landfill (the “Landfill”), Solid Waste Management Facility No. 36-A-01, located in Newburgh, Orange 
County, NY.  The Landfill is permitted by the New York Department of Environmental Conservation 
(“NYSDEC”), under New Permit No. 3-3346-00011/00018 (the “Permit”).  Danskammer is seeking the required 
permits from the Town of Newburgh Planning Board in relation to:  1) Site Plan Review of the designs for the 
final closure of the remaining open cell and related stormwater management upgrades; and 2) Clearing and 
Grading permit in relation to the grading and trenching within the Landfill for final cover installation and related 
stormwater management upgrades.  Under the current Permit, Item E:  SEQR, the NYSDEC lists the landfill as 
an Unlisted Action (please see Exhibit 11). 

The final closure will consist of primarily re-grading the materials within the Landfill, preparing an anchor trench 
for the cover, installation of a final cover system and upgrading stormwater outfalls.  The final cover system will 
consist of a NYSDEC approved synthetic geomembrane closure materials called ClosureTurf®, which is 
manufactured by Watershed Geo (please see Exhibit 9), and will cover an area of approximately 14.2 acres.  In 
addition, to account for increased stormwater run-off, post installation of the final cover system, new stormwater 
enhancements will be made to existing stormwater run-off paths to direct the flow of storm water run-off to the 
Hudson river (collectively the “Project”).  The Landfill closure is governed under NYSDEC regulations 6 CRR-
NY 363-9.3 and was conditionally approved by the NYSDEC on July 1, 2021 (the “NTP”) (attached as Exhibit 
10).  Pursuant to condition #11 of the NTP, Danskammer is required to secure all of the necessary local permits 
prior to commencing the closure activities.   

The Project’s closure plan and related stormwater run-off enhancements (the “Closure Plan”) was designed 
by Zack Christ, PE.  The Project is anticipated to take 6-7 months from mobilization to completion.  Follwoing 
receipt of all Planning Board required permits and weather permitting, Danskammer intends to conduct 
preliminary clearing and grading activity on the northern stormwater outfalls with Ridge Enterprises in the fall 
(October / November 2021).  Certain aspects of the final cover installation are temperature sensitive and 
cover installation can be challenging due to weather and daylight hours post October.  As such, Danskammer 
intends to commence full mobilization along with final closure activities with the General 
Contractor Aptim Environmental & Infrastructure, LLC (“AEI”), beginning in the spring of 2022 
(please see Exhibit 13) for a projected construction schedule.  In Table 1 below we have provided estimates 
of the volume and area of materials to be graded and cleared within and outside of the landfill. 

Table 1:  Proposed Work Area Clear and Grading  
Work Areas 
Inside the Landfill Footprint 

Work Areas 
Outside the Landfill Footprint Work Area Parcels 

Landfill Grading Area 12.50 AC Total Cut 1,775 CY Tax ID Acreage 
Landfill Cut 68,792 CY Total Fill 2,351 CY 8-1-75.212 24.9 

Landfill Fill 68,792 CY Total Imported Fill (Includes 
Road Materials) 2,272 CY 8-1-75.22

24.1 

Landfill Net 0 CY Total Proposed CY to be 
removed from site 566 CY 8-1-75.3

22.3 
Grading Area 1.34 AC 8-1-75.42 31 
Tree Clearing Area 0.07 AC Total 102.3 
Surface Clearing Area 0.94 AC 
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SITE PLAN REVIEW – APPLICATION INFORMATION 
1. Title of Subdivision/Site Plan (Project

name):
Danskammer Energy, LLC – Solid Waste Ash Facility 
Final Closure 

2. Owner of Lands to be Reviewed:
Name: Danskammer Energy, LLC 
Address: 994 River Road, Newburgh, NY 12550-1115 
Phone: Primary Contact:  John McGahan – Plant Manager: +1 

(845) 563-9117
3. Applicant Information (if different from Owner):

Name: Same 
Address: Same 
Representative: John Furst 

Catania, Mahon & Rider, PLLC 
Phone: +1 (845) 569-4377
Fax: +1 (845)-565-1999
Email: jfurst@cmrlaw.com 

4. Subdivision/Site Plan prepared by:
Name: SCS Engineers 
Address: 100 Illinois St. Suite 200, St. Charles, IL 60174 
Phone/Fax: Phone:  +1 (630) 465-4590 

5. Location of lands to be reviewed: Town of Newburgh, NY – Danskammer Energy, LLC 994 
River Road, Newburgh, NY 12550 

6. Zone: Industrial 
Fire District: Middlehope Fire District 
Acreage: Total acreage of all SBLs:  ~102 
School District: Marlboro Central School District 
Tax Map:  Section-Block-Lots: 8-1-75.212

8-1-75.22
8-1-75.42
8-1-75.3

7. Project Description and Purpose of Review:
Number of existing lots / Number of 
proposed lots Not applicable – No proposed sub-division. 

Lot line change Not applicable – No proposed lot line changes. 
Site plan review Yes 
Clearing and grading Yes 
Other Not applicable 
Provide a written single page description 
or narrative of the project Please see Addendum. 

8. Easements or other restrictions on property:
Describe generally: Easements include overhead power lines and underground 

utility infrastructure (gas and water).  Provided on 
separate survey in Exhibit 12. 
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CLEARING AND GRADING – APPLICATION INFORMATION 
Name of Applicant: Danskammer Energy, LLC 
Name of Owner of Premises: Danskammer Energy, LLC 
Address of Owner: 994 River Road, Newburgh, NY 12550-1115 
Telephone Number of Owner: Primary Contact:  John McGahan – Plant Manager:   +1 

(845) 563-9117
Telephone Number of Applicant: Primary Contact:  John McGahan – Plant Manager:   +1 

(845) 563-9117
State whether applicant is owner, lessee, 
agent, architect, engineer or contractor: Owner 

Location of land on which proposed work 
will be done: 994 River Road, Newburgh, NY 12550-1115 

Section-Block-Lots / Size of Lot(s): 8-1-75.212 / ~24.9 acres
8-1-75.22 / ~24.1 acres
8-1-75.42 / ~31.0 acres
8-1-75.3 / ~22.3 acres

Zoning District of Property: Industrial 
Area of Lot(s) to be Cleared or Graded: Please see narrative. 
Proposed Completion Date: September 30, 2022 
Name of contractor/agent, if different than 
owner: 

APTIM Environmental & Infrastructure, LLC (“AEI”) 
Ridge Enterprises (“RE”) 

Address and Telephone Numbers: General Contractor #1:  APTIM Environmental & 
Infrastructure, LLC (“AEI”) 

Primary Contact: Sid Archinal - Director of 
Operations 

Primary Contact Phone: +1 (609) 588-6305
Primary Address: 17 Princess Road 

Lawrenceville, NJ 08648 
Primary Contact E-Mail: Sid.archinal@aptim.com 

General Contractor #2: Ridge Enterprises, Inc. 
Primary Contact: Richard Futrell 
Primary Contact Title: Owner / CEO 
Primary Contact Phone: +1 (845) 527-5371
Primary Address: P.O. Box 439 Pine Bush, NY 

12566 
Primary Contact E-Mail: rwfutrell1@gmail.com 

Date of Planning Board Approval: 
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LIST OF EXHIBITS 
Exhibit 1: Short Form – Environmental Assessment Form 

Exhibit 2: Images of Application Fee Checks 

Exhibit 3: Tax Map Data – Section-Block-Lot 

Exhibit 4: Site Plans 

Exhibit 5: Clearing and Grading Plans 

Exhibit 6: Erosion Control Plan 

Exhibit 7: A.C.O.E. Wetlands Delineation Confirmation Letter and Maps

Exhibit 8: Flood Plan Boundaries 

Exhibit 9: Watershed Geo – ClosureTurf® Brochure 

Exhibit 10:   NYSDEC Conditioned Approval of Landfill Closure 

Exhibit 11:   NYSDEC Solid Waste Ash Residue Disposal Facility Permit 

Exhibit 12:   Easement Surveys 

Exhibit 13:   Construction Schedule 
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EXHIBIT 1: 
SHORT FORM ENVIRONMENTAL 

ASSESSMENT FORM 
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EXHIBIT 2: 
IMAGES OF APPLICATION FEE CHECKS 
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EXHIBIT 3: 
TAX MAP DATA:  SECTION-BLOCK-LOT 
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EXHIBIT 4: 
SITE PLANS 

Page 40



Please see accompanying physical site plans. 
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EXHIBIT 5: 
CLEARING AND GRADING PLANS 
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Please see accompanying physical site plans. 
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EXHIBIT 6: 
EROSION CONTROL PLAN 
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Please see accompanying physical site plans. 
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EXHIBIT 7: 
A.C.O.E. WETLANDS DELINEATION

CONFIRMATION LETTER AND MAPS 
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DEPARTMENT OF THE ARMY 
NEW YORK DISTRICT, CORPS OF ENGINEERS 

JACOB K. JAVITS FEDERAL BUILDING 
26 FEDERAL PLAZA 

NEW YORK, NEW YORK 10278-0090 

Regulatory Branch 

SUBJECT: Permit Application Number NAN-2020-00454-WOR 
by Danskammer Energy LLC 

Kaitlin McCormick 
TRC 
1099 Wall Street West, Suite 250B 
Lyndhurst, New Jersey 07071 

Dear Ms. McCormick: 

On April 20, 2020, the New York District of the U.S. Army Corps of Engineers 
(USACE) received a request for a Department of the Army jurisdictional determination 
for the above referenced project.  The site consists of approximately 103.90 acres, in 
the Hudson River watershed, located on Danskammer Road in the Town of Newburgh, 
Orange County, New York.  The proposed project would involve the upgrade of the 
existing Danskammer Generating Station site.  

In the letter received on April 20, 2020, your office submitted a proposed 
delineation of the extent of waters of the United States within the project boundary.  The 
USACE concurs with the submitted and revised delineation. 

Based on the material submitted, this site has been determined to contain 
jurisdictional waters of the United States based on: the presence of wetlands 
determined by the occurrence of hydrophytic vegetation, hydric soils and wetland 
hydrology according to criteria established in the 1987 "Corps of Engineers Wetlands 
Delineation Manual," Technical Report Y-87-1 that are either adjacent to or part of a 
tributary system; the presence of a defined water body (e.g. stream channel, lake, pond, 
river, etc.) which is part of a tributary system; and the fact that the location includes 
property below the ordinary high water mark, high tide line or mean high water mark of a 
water body as determined by known gage data or by the presence of physical markings 
including, but not limited to, shelving, changes in the character of soil, destruction of 
terrestrial vegetation, the presence of litter or debris or other characteristics of the 
surrounding area. 

These jurisdictional waters of the United States are shown on the enclosed 
drawings entitled “Danskammer Energy, LLC Danskammer Energy Center Delineation 
Flagging Map Series Town of Newburgh Orange County, NY”, Figure 6 and Figures 6-1 
through 6-19, prepared by TRC, dated January 6, 2021.  These drawings indicate that 
there are three (3) principal wetland areas, two (2) intermittent streams and a portion of 
the Hudson River within the project boundary, which are part of a tributary system, and 
are considered to be waters of the United States.  The area within the project boundary 

January 8, 2021
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consists of three separate areas enclosed by the “Project Site” lines, as shown on the 
above referenced drawings, and are a total of approximately 103.90 acres. 

The first wetland (W-WH-1) is located on the northeastern portion of the project 
boundary and is approximately 0.50 acres within the project boundary.  The second 
wetland (W-WH-2) is located on the eastern portion of the project boundary and is 
approximately 0.09 acres.  The third wetland (W-WH-3) is located on the southern 
portion of the project boundary and is approximately 0.06 acres.  The first stream (S-
WH-1) is located on the northeastern portion of the project boundary and is 
approximately 0.021 acres within the project boundary.  The second stream (S-WH-8) is 
located on the northeastern portion of the project boundary and is approximately 0.097 
acres within the project boundary.  The Hudson River, below the Mean Higher High 
Water line, is located on the eastern portion of the project boundary and is 
approximately 0.77 acres within the project boundary. 

This determination regarding the delineation shall be considered valid for a 
period of five years from the date of this letter unless new information warrants revision 
of the determination before the expiration date.   

This determination was documented using the Approved Jurisdictional 
Determination Form (Interim) Navigable Water Protection Rule, promulgated by the 
Corps of Engineers in June 2020.  As documented on that form, three (3) retention 
ponds (RP-WH-1, RP-WH-2 and RP-WH-3) and seven (7) linear features (S-WH-2, 
S-WH-3A, S-WH-4A, S-WH-4B, W-WH-5, S-WH-6 and S-WH-9) were determined to
be excluded from Clean Water Act jurisdiction.  A copy of that document is enclosed
with this letter, and will be posted on the New York District website at:
http://www.nan.usace.army.mil/Missions/Regulatory/JurisdictionalDeterminations/Recen
tJurisdictionalDeterminations.aspx

This delineation/determination has been conducted to identify the limits of the 
Corps Clean Water Act jurisdiction for the particular site identified in this request.  If you 
object to this determination, you may request an administrative appeal under Corps 
regulations at 33 CFR Part 331.  Enclosed is a combined Notification of Appeal Process 
(NAP) and Request For Appeal (RFA) form.  If you request to appeal this determination 
you must submit a completed RFA form to the North Atlantic Division Office at the 
following address: 

Naomi Handell, Regulatory Program Manager, CENAD-PD-OR 
North Atlantic Division, U.S. Army Engineer Division 
Fort Hamilton Military Community 
General Lee Avenue, Building 301 
Brooklyn, New York 11252-6700 
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In order for an RFA to be accepted by the Corps, the Corps must determine that 
it is complete, that it meets the criteria for appeal under 33 CFR Park 331.5, and that it 
has been received by the Division Office within 60 days of the date of the NAP.  Should 
you decide to submit an RFA form, it must be received at the above address by 
_________________.  It is not necessary to submit an RFA form to the Division Office if 
you do not object to the determination in this letter. 

The delineation included herein has been conducted to identify the location and 
extent of the aquatic resource boundaries and/or the jurisdictional status of aquatic 
resources for purposes of the Clean Water Act for the particular site identified in this 
request. This delineation and/or jurisdictional determination may not be valid for the 
Wetland Conservation Provisions of the Food Security Act of 1985, as amended. If you 
or your tenant are USDA program participants, or anticipate participation in USDA 
programs, you should discuss the applicability of a certified wetland determination with 
the local USDA service center, prior to starting work. 

It is strongly recommended that the development of the site be carried out in 
such a manner as to avoid as much as possible the discharge of dredged or fill material 
into the delineated waters of the United States.  If the activities proposed for the site 
involve such discharges, authorization from this office may be necessary prior to the 
initiation of the proposed work.  The extent of such discharge of fill will determine the 
level of authorization that would be required. 

In order for us to better serve you, please complete our Customer Service Survey 
located at http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx. 

If any questions should arise concerning this matter, please contact Brian A. 
Orzel, of my staff, at Brian.A.Orzel@usace.army.mil. 

Sincerely,

 Rosita Miranda
Chief, Western Section 

Enclosures

March 9, 2021
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Stream S-WH-8 loses its channel, forming an 
alluvial fan at the confluence with wetland W-WH-1.
As such, it is thought to stop at the wetland
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 Figure 6-11
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Danskammer Energy Center
 Figure 6-13
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Danskammer Energy Center
 Figure 6-14
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Danskammer Energy Center
 Figure 6-15
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Danskammer Energy Center
 Figure 6-16
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 Figure 6-17
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Danskammer Energy Center
 Figure 6-18
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 Figure 6-19
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EXHIBIT 8: 
FLOOD PLAIN BOUNDARIES 
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Please see accompanying physical site plans. 
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EXHIBIT 9: 
WATERSHED GEO - CLOSURETURF® 

BROCHURE 
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EXHIBIT 10: 
NYSDEC CONDITIONED APPROVAL OF 

LANDFILL CLOSURE 
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EXHIBIT 11: 
NYSDEC SOLID WASTE ASH RESIDUE 

DISPOSAL FACILITY PERMIT 
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EXHIBIT 12: 
EASEMENT SURVEYS 
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Please see accompanying physical survey with easements. 
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EXHIBIT 13: 
CONSTRUCTION SCHEDULE 
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