APPLICATION TO THE ZONING BOARD OF APPEALS, TOWN OF NEWBURGH

DATED : ebruary 13, 2002

TO : THE ZONING BOARD OF APPEALS
TOWN OF NEWBURGH, NEW YORK 12550

DR, VICTOR RENDANO VMD PRESENTLY
RESIDING AT NUMBER 63 WEST GROTON ROAD, GROTON, NY 10373
TELEPHONE NUMBER (516) 848 - 9844

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR
THE FOLLOWING

X A USE VARIANCE

AN AREA VARIANCE

INTERPRETATION OF THE ORDINANCE

ACCESSORY APARTMENT

i. LOCATION OF THE PROPERTY :

SECTION 75 BLOCK 1 LOTS 19.14 (TAX MAP DESIGNATION)

21 HUDSON VALLEY PROFESSIONAL PLAZA (STREET ADDRESS)

B (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION
AND SUBSECTION OF THE ZONING LAW APPLICABLE BY NUMBER;
DO NOT QUOTE THE LAW).
L ARTICLE IV SECTION 185-10 USE TABLES
COLUMN C ~PERMITTED USES

COLUMN D - USES SUBJECT TO SITE PLAN REVIEW BY PLANNING BOARD




3. IF VARIANCE TO THE ZONING IS REQUESTED :

a). APPEAL IS BEING MADE AS PER REFERRAL BY THE TOWN OF
NEWBURGH PLANNING BOARD ISSUED FEBRUARY 7, 2002.

4. DESCRIPTION OF VARIANCE SOUGHT : The applicant is requesting a use variance to
practice veterinary medicine, particularly veterinary imaging and veterinary radiation therapy at
21 Hudson Valley Plaza, located in a B Zone, in a building formally occupied by Newburgh Radiation.
Veterinary Hospitals are not permitted in a B Zoning District.

5. IF A USE VARIANCE IS REQUESTED : STRICT APPLICATION OF THE
ZONING LAW WOULD PRODUCE UNNECESSARY HARDSHIP IN THAT :

a). UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS
IS DEPRIVED OF ALL ECONOMIC USE OR BENEFIT FROM THE
PROPERTY IN QUESTION BECAUSE : The building was specifically built to house a
radiation and oncology practice. Dr. Rendano has made an exhaustive search of properties in the
Hudson Valley that would meet his veterinary radiation and imaging needs. This building fits his
needs like a glove. Since this building was custom built to the specifications of the original
owners, Newburgh Radiation & Oncology P.C., it has met with some considerable
difficulty being marketed as a professional office building. Dr. Rendano has also found it
absolutely impossible to find a building like this one in an AR Zone, the only zoning district
which permits Veterinary Medical Practices.

b). THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD
BECAUSE : Dr. Rendano’s hardship is unique because the Zoning Law limits him to
practicing in a primarily residential rural zone. None of the existing Veterinary Medicine
facilities in the Town of Newburgh are located in an AR Zone. The present zoning treatment is a
throw-back to when veterinarians dealt primarily with farm animals.

e). THE VARIANCE WILL NOT ALTER THE ESSENTIAL CHARACTER OF
THE NEIGHBORHOOD BECAUSE : There will be no outward signs of
change to the subject building. Dr. Rendano’s practice does not involve the boarding of animals.
An animal may stay over night after a surgery, but is normally discharged the same day when
possible. The subject premises will be used essentially the same as in the past except it will now
be treating animals instead of people.

d). THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE : There are two
hardships involved with this application.

1) The original owners custom built this facility for radiation treatment. To renovate this
building for another use would be cost prohibitive. Without renovation, the building has
been extremely difficult to market.

2) Veterinary facilities are only permitted in an AR Zone. A condition which will hopefully
be rectified with future master plans and zoning changes. As stated earlier, none of the 3
existing veterinary practices in the Town of Newburgh are in an AR Zone.

Newburgh Veterinary Hospital -~ RR Zone
Middlehope Veterinary Hospital — B Zone
Stone Cottage Veterinary Clinic — R3 Zone

6. IF AN AREA VARIANCE IS REQUESTED : Notapplicable




7. ADDITIONAL REASONS :

Dr. Victor Rendano is a retired professor from the College of Veterinary Medicine, Cornell University,
Ithaca, New York and is licensed to practice Veterinary Medicine in New York State.

He is board certified in Veterinary Diagnostic Imaging and Veterinary Radiation Therapy.

Dr. Rendano wishes to establish a diagnostic and radiation facility devoted to treating animals,
especially animals with cancer.

The subject property was used to treat humans with cancer and thus much of the equipment will be
similar or the same as the equipment Dr. Rendano will use to treat his animals.

This will not be a boarding facility. While animals will be housed inside during their evaluation and
therapy, animal noise will be minimized by additional sound attenuation proposed by Dr. Rendano to
assure no interference with the neighboring residences or businesses.

Allowing veterinarians to help animals at this facility will be a benefit to the everyone, as well as an
attribute to the community and to veterinary medicine.

f PETITIONER’S SIGNATURE
JAMES E. RAAB for DR. VICTOR RENDANO
y,

STATE OF NEW YORK : COUNTY OF ORANGE :

joa— [ . —_
SWORN TO THIS | § & DAY OF [SClluARY 2002

@QWZJW

N{ TARY PUBLIC

DREW J, ZARUTSK!E
blle State Of New York
Notary Pu Zg%ozsémw
lﬁed In Orange
Ccn?rgiiéton Expires Nov. 80, 2005




TOWN OF NEWBURGH
ZONING BOARD OF APPEALS
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PROJECT 1.D. NUMBER 617.21 , SEQR
Appendix C

Siale Environmental Quallly Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART |—-PROJECT INFORMATION (To be completed by Appllcant or Project sponsor)

1. zPPUCANT s 2. PRFJECT NAME

3. PROJECT LOCATION: FREFESCIOSAL. I

Munlelpally  ~Jaearn) ox AEetd 2L/ County  C¥Y )k
4, PRECISE LOCATION (Streel address and road Intersections, prominent landmarks, etc., or provide map)
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5. 1S PROPOSED ACTION: Ve
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[ ves No 11 No, describe brlefly
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Yes U

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE
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Coastal Assessment Form before procesding with this assessment

OVER




erér-r-st
L Favvs o
E7Z4

88742

o
N
W
~

)i \N.W\ -7 -8l

o AZzanS
0. SFULVIDOSSY D0 L~ LINTIN/A \
AR Ag azavizad

! NG,%SQO A INOILYIGVE HOSNGMIN

Ao A7xzma0d sSarvyy
VY7o LO7



TOWN OF NEWBURGH
C)rouroacé o/ l%e ﬂorﬁlzead[

ZONING BOARD OF APPEALS

OLD TOWN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550 February 28, 2002

OFFICE OF ZONING BOARD
(845) 566-4901

DR. VICIOR RENDANO VMD

21 Hudson Valley Professional Plaza
Section 75, Block 1, Lot 19.14

B Zone

Applicant is seeking to open a veterinary imaging and radiation therapy practice on
premises locatéd at 21 Hudson Valley Professional Plaza in the Town of Newburgh.

Veterinary hospitals are not a permitted use in a B Zone. Article IV, Section 185-11.
All mailings were in order.

James Raab of the firm of Vincent J. Doce Associates represented applicant at the
hearing.

Mr. Raab stated he was present to represent Drv Vincent Rendano in his application
for a use variance. He wants to do the same thing that was done here for humans
which was a radiology and oncology practice. We don't plan any basic changes in the
building at the present time other than cleaning it up and cleaning up the landscape.
We were referred here by the Planning Board and if approved will go back for site
plan approval. We plan on expanding the parking lot from 18 spaces to_ approximately
26 spaces. We plan on doing it on the back part of the parking lot. He pointed out
the various residences around the building and stated that they are going to wolunteer
screening. There will be no boarding of animals other than overnight stay of surgical
animal patients. We expect no more than 10 patients at a time and four doctors, but
will usually average three, and nine support staff.

Dr. Rendano then explained that if we live long enough 80% of us will die of heart
disease of cancer. As animals get older they face the same problem. He was a
professor at Cornell for 20 years and one of eightpeople in the country who is Board
Certified in both diagnostic imaging and radiation therapy. There are no. other
‘radiation therapy facilities in New York at this time. If animals need 'surgery they
must go to other states. This community is unique for this project because it is
truly the crossroads of the northeast. The facility was a radiation treatment for
humans. The facility will be used with some modification for animals. We don't
intendthis as a primary care hospital. We are not in the practice of boarding
animals or housing animals for protracted periods of time. They will be there as
Board Certified specialists to provide sophisticated medical and surgical radiation
oncology treatment for companion animals.

Mrs. Cardone stated earlier someone mentioned a MRI unit on the exteriof of the
building that was creating noise in the neighborhood, and asked if the doctor was
planning to have such a unit on the exterior of the building.




DR. VICTOR RENDANO VMD - Page 2 February 28, 2002

Dr. Rendano responded that type of MRI unit was run off a diesel generator. If they
were to use an MRI unit it would be a fixed magnum. If this had to be put in the
interior of_the building to megt/the neighbors and the Board's needs, then it would
be put in the interior of thc;/building°

Ve

Mrs, Galli asked if they wére planning to put one in.
Dr. Rendano replied not at this time.
Mr. Galli asked what type of animals would be treated.

Dr., Rendano replied primary companion animals. Right now 907 of what we do are
dogs and cats. There are some parrots and rabbits, but most are dogs and cats.

Mrs. Eaton asked if his practice is limited to just those animals and if there
would be dog runs outside the building.

Dr. Rendano replied our practice will be limited to what we call companion animals.
We don't plan on doing cows and horses. Once in a while someone will bring in a goat
or lamb that has a lesion that needs to be treated but 90 to 95% are dogs and cats,
Everything will be contained within the building.

Mr. Galli asked about control of the animals outside the building.

Dr. Rendano replied some of these animals will go from the car and there will be some
walking by the owners. It is a fairly well controlled area and if it needs to be
screened off we will do that.

Mr. Harris asked if he would bring his animals there for regular checkups or shots
Dr. Rendano replied No.

Mr. Galli asked the hours of operation.

Dr. Rendano replied 8 or 8:30 AM to 5 or 6 at night, 5 days a week and possibly
Saturday mornings.

Mr. Raab pointed out that veterinary practices are only allowdin the AR Zone, and
believes it is a bit archiac. All of the veterinary practices in the Town right now
are not in the AR Zone. ‘

Mr. Raab. also pointed out it is very hard to find a building of this nature in the
State of New York and are having a terrible time marketing it. In the meantime it is
falling into disrepair and believe it would be a service to the town to get this
building back on the tax roll. '

Mrs., Faton asked if they expected 10 patients a day.
Dr. Rendano replied during the course of the day if they are seeing 3 patignts an hour
you could potentially see up to 24 patients during the course of a day, but at any

one time he doesn't anticipate there would be more than 10 patients.

Mr. McKelvey asked if his plans were to have an MRI in the building.




DR. VICTOR RENDNAO VMD - Page 3 February 24, 2002

Dr. Eendano replied that would not be our first priority. The first priority would be
to use the building for radiation therapy. If we expand we would have to come back,

Mrs. Eaton asked how the building was constructed differently,

Mr. Raab replied the whole buildingis basically set up for radiology. Based on the
floor plan he saw, the walls are 4 feet thick. :

Caroline Martini, attorney for the Board, asked where the animals would stay overnight.

Dr. Rendano replied on very.rare occasions where they have surgery late in the day and
they would be better off staying over, they will stay over but- go. the next day., Very
rarely will they stay overnight. If they need to be monitored then they will be kept.

Mrs. Eaton asked how can we be assured that you will treat ordinary animals, not
snakes or othersthat someone may truly feel are companions.

Mr. Rendano replied if a person .came in with a pet snake that had a cancer in the oral
cavity, he would treat that animal but that is unusual. :

Mrs. Cardone asked if there were further questions from the Beard or questions or
comments from the public.

Barney Adams of 3 Blue Jay Drive asked if there were 6 or 8 animals overnight where are
they billitted, because you certainly are going.to-hear yapping and howling in some of
the houses right around your proposed office. Will that be a soundproof area?

Dr. Rendano replied this gentleman will give you his phone number where you can call him
if we are not meeting your needs. Mr. Adams replied he would eall the doctor,

Dr. Rendano stated there is a small apartment on the second floor. If zoning permits us
to keep someone there,. theywould probably have a Board Certified Licensed Technician who
is knowledgeable in cancer maintenance available for those animals being housed., It may
possible that a nurse will be sitting there all night monitoring the animals. It is not
ethical not to have those people there. If it weren't zonad for that then they coundn't:
stay. It wouldn't be a residence. There would be someone on staff who would be there
and we wouldn't be using the apartment in that case.

Edwin Howard of 5 Blue Jay Drive stated his concern was the radiation. Is there any way
this can be checked to make sure radiation is not going to get outside the building.

Dr. Rendano replied before you can operate this building you have to have licensing and
certification from the State. They come down and monitor everything. We will bea; licensed =
facility operating under the laws of the state as well as any Federal laws that apply.

Butch Matthews asked. about the disposal of animal waste.

Dr. Rendano replied everything that has to be regulated as medical waste would be handled
as medical waste. Other waste will be disposed of in an appropriate and sanitary manner.
The last thing he wants is to have someone bring an animal there that is not doing well
and see a place that is not appropriate for them to leave their animal; a place that is
in disrepair and there are terrible odors.
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Mr. Matthews stated he understood that there were to be outside runs. The reaspn he
asked is because he has a dog and a 2% year old son whose bedroom in on that side of
his house.

Dr. Rendano replied his intent is not to have dogs barking outside. It is not appro~
priate for what he wants to accomplish and not appropriate to the neighborhood.

Glen O0'Neill of 7 Blue Jay Drive stated a lot of his concerns ha&e.beeh addressed. The
principal one is the issue of nolse. Will it be contained in the building with adequate
sound-proofing? If yourbusiness is successful how would that alter what we heard?

Dr. Rendano replied this building will stay because of its unique design as a center

- for radiation therapy. For other specialties we would be looking for another location
more central on the main road. The present location is not the best but there is no
other building with 6 foot walls. We are not changing this building. If it is success~
ful we will look for another location for a specialist.

Mr. O'Neill asked if any dissues de#elope, would he be available to address them. Dr.
Rendano replied he would.

Mr. Raab added if there were any additions to this building, it would have to be
approved by the Planning Board. If it. needs a variance it would come back to this Board.
There .can bean addition on the other side but it is very doubtful that would happen.

Mr. Raab stated in response to questions from the: public, that the lights that are there

now would not be approved by the Planning Board and he will propose that the lights

there now be replaced with shoebox lights that shine straight down on the parking lot.

Dr; Rendano added he saw.mno reason why the lights would be on later than 9 o'clock.

Mr, Raab added if that is a problem we could push that back to 8 o'clock, and felt the

screening would take care of a lot of the problem. There is nothing there right now
//¢,&but they are going to try more mature trees 8 feet high.

The question of the MRI then came up to which Pr. Rendano replied that he would not put
in a noise generating MRI that is going to create any problem. If he has an MRI. he will
try to put it in the building. If he can't do that he will look for another site where
he can bring the animals. He will not put an MRI that will keep neighbors awake{ He
also does not plan on people coming in the back door but coming:in the front: door where
the carport is,

Mrs. Cardone asked if there were further questions from the Board or any questions:or
comments from the public.

There being no response, Mrs. Cardone declared this part of the hearing closed.
Submitted by:

Swdiitie

Mary Salantrie, Secretary
Zoning Board of Appeals

/ms
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After consultation with the Board's attorney and discussion among the members 6f the

- Board, Mrs. Cardone asked if there were a motion for a negative declaration. Wr.

McKelvey made a motion for a negative declaration. Mr. Galli seconded the motion.

-Mrs. Cardone then asked all in favor to please say "aye". All Board members were
P ¥y

present and approved by saying "aye". Mrs. Cardone then asked if there were a motion
for approval with stipulations. Mr. McKelvey madé a motion to approve. Mrs. Cardone
stated she had a motion with the following stipulations not to have an MRI or- dog
runs outside, Mrs. Cardone then asked all those in favor to please say "aye". All
Board Members were present and approved by saying "aye".

o’
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TOWN OF NEWBURGH (}\ '
ZONING BOARD OF APPEALS
In the matter of the application of: DECISION AND RESOLUTION

DR. VICTOR RENDANO, VMD Tax Map # 75-1-19.14

for a use variance as a veterinary diagnostic Imaging
& Veterinary Radiation Therapy pursuant to
Article IV, Section 185-10, Table and Use Bulk
Requirements of the Newburgh Town Code
B.I. #2001-5
X
The property which is the subject of this application is located at 21 Hudson Valley

Professional Plaza, Newburgh, New York and is designated on the tax map as Section 75, Block
1, Lot 19.14. It is located in the “B” Zone.

Applicant is a veterinarian who seeks to open a veterinary imaging and radiation therapy
practice on the premises zoned in a “B” district. However, Article IV, Section 185-11 does not
permit the use of veterinary hospitals in a “B” zone. The subject premises was once used
as a radiology and oncology practice for humans.

A public hearing on the application was scheduled for February 28, 2002 at the Town
Hall, 1496 Route 300, Newburgh, New York. Notice of said public hearing, including the
subject, date, place and time, was duly published and mailed. Proper affidavits of publication
and mailing have been received from the applicant.

A public hearing took place on F ebrﬁary 28, 2002. This Board ﬁnds the following findings
of fact. Applicant was a professor at Cornell University for twenty (20) years and is one of eight
people in the country who is Board Certified in both diagnostic imaging and radiation therapy.
Applicant plans to provide sophisticated medical and surgical radiation oncology treatment for
companion animals, 90% to 95% of which are dogs and cats. There are no other radiation
therapy facilities in New York at this time. According to the applicant, he does not plan to make
major changes to the building other than cleaning up the building and the landscape surrounding
the building. There will be no boarding of animals other than an overnight stay of surgical
animal patients. The applicant expects no more than ten (10) patients, four doctors and nine
support staff. The hours of operation are from 8:00 am to 8:30 am to approximately 5:00 or 6:00

p.m., five days a week and possibly Saturday mornings.




Before this Board may exercise its discretion and grant a use variance upon the ground of

unnecessary hardship, the following factors must be considered:

I UNDER APPLICABLE ZONING REGULATIONS WILL THE APPLICANT BE
DEPRIVED OF ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN
QUESTION
This Board finds that strict application of the zoning law would deprive the applicant from all
economic use or benefit from the property in question. According to the applicant’s testimony
the building was specifically built as a radiation and oncology practice. The building was custom
“built to the specifications of the original owners, Newburgh Radiation & Oncology, P.C. and it
has met with considerable difficulty being marketed as a professional office building. To
renovate this building for another use would be cost prohibitive. Dr. Rendano has made an
extensive search of properties in the Hudson Valley that would meet his veterinary and imaging
needs and has found it impossible to find a building like this one in an AR Zone, the only zoning

district which permits Veterinary Medical Practices.

II. ~WHETHER THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD

Dr. Rendano’s hardship is unique and does not apply to a substantial portion of the
neighborhood. The facility is ready as a radiation treatment facility and it would be difficult
without renovation to market this building for other permitted uses. Applicant has had a difficult
time locating a building of this nature in New York state. Veterinary practices are only allowed
in the AR Zone; however, all of the veterinary practices in the Town are not located in an AR
Zone. The Board takes note of the fact that the present zoning treatment is a result when

veterinarians dealt primarily with farm animals.

Ill. WHETHER THE VARIANCE WILL ALTER THE ESSENTIAL CHARACTER
OF THE NEIGHBORHOOD
Applicant has testified that his business will coexist peacefully with the surrounding

residences. Neighbors expressed concerns regarding noise that used to emanate from an outside




MRI unit and from noise from the animals. Applicant stated that he would not have an outside
fuel generated MRI which would run throughout the day and evening. The applicant has no

 intention of boarding animals énd has indicated that his practice usually discharges animals the

same day. The subject premises will be used the same except that it will now be treating animals

instead of people.

V. WHETHER THE ALLEGED DIFFICULTY WAS SELF CREATED?
The applicant’s difficulty is self created. However, on the facts of this case the Board
declines to give any significant emphasis to this consideration. Veterinary facilities are only
“permitted in an AR Zone. Currently, none of the three existing veterinary practices in the Town
of Newburgh are located in an AR Zone: Newburgh Veterinary Hospital is located in an RR
zone, Middlehope Veterinary Hospital is located in a B Zone and Stone Cottage Veterinary

Clinic is located in an R3 Zone.

RESOLUTION

The Board determines that the applicant has met the requisites of Town Laws § 267-b.
The Board hereby grants the requested use variance for use of the property as a veterinary
diagnostic Imaging and Veterinary Radiation Therapy Facility.

The Board finds that such variance is the minimum necessary to address the

circumstances of this application.

Presented and Voting on motion to grant application:

Grace Cardone Aye
Paul Blanchard Aye
Ruth Eaton Aye
Mechail Maher Aye
Frank Galli Aye
John McKelvey Aye

Richard Harris Aye




Dated: May (%) 2002
Newburgh, New York

e L

GRACE CARDONE Chairman
Town of Newburgh, Zoning
Board of Appeals




185 Asiachme
Town of Newl
Table of Use and Bulk |

B Distriet — Sch
{Amended 9-23-1998 by L.L. Ne. 10-1998

B. : D.
Ao Permitted C. Uses Subject to Site Plan
Accessory Uses With - - Permitted Uses " . Review by the Planning Board
1. Home occupatibns. Cland2 1. Existing single-family dwellings:
: a. Without both public sewer and public
2. Private garage or carport for not more than Cl,2,4and$ water systems
4 vehicles Di1-12 b. With both public sewer and public
' ) -fown water systems
3. Garden house, toolshed, wading or Cl,2and 4 <. With either public sewer or public
swimming pool or tennis court in accord- water only
ance with § 185434 2. Existing 2-family dwellings:
a. Without both public sewer and public
4. Off-strect parking as required by the prin- All water systems
cipal use b. With both public sewer and public
'8, Storage buildings up to 50% of the floor D2 and 11 ¢. With either public sewer or public
area of the principal building water only
: 3. Municipal buildings and town activities
6. Signs in accordance with § 185-14: 2. Membership clubs without outdoor
. a. Professional ' Cland 2,D2,D17 recreation facilities in accordance with
b. Business C5,D1-12 § 185-29
¢. Institutional  C3and4,D10 | S. Funeral homes :
d. Identification C3-5,D1-12 1. Retail and personal service storcs, health clubs
and fitness facilities '
: : 7. Business, professional and research offices and
7. Keeping up to § (total) dogs or cats over Ci banks
6 months of age C2 3, Eating and drinking places
2 : 4. Indoor amusement establishments
8. Off-street parking for commercial vehicles D1-9, 11 : 175 Motor vehicle service stations and public
1 in accordance with § 185-13 and 12 garages, car wash and rental agency in
: , accordance with § 185-28
9. Accessory apartments in accordance with Ciand2 6. Convenience stores with or without gasoline
§ 185-38 filling stations
7. Hotels and motels in accordance with § 185-27

10. Fuel tanks in accordance with § 185-39 D2,5,11and 12
- 8. Shopping centers

{1. Satellite earth stations in accordance with Cl-3and 5 9. Theaters
§ 185-40 Di-12 10. Places of worship, parish houses, seminaries, ,
convents, dormitories and related activities
12. Cafeterias and clinics for employees D2 and 12
: 11. Business parks in accordance with § 185-41
13. Restaurants and conference and banquet 02,7 and 11
© facilities ’ : ’ 12. Public utility structures and rights-of-way
14. Retail outlets DIt - 13. Affordable housing in accordance with § 185-
: 47
15. Car wash . D5and 6 14. Senior citizen housing in accordance with
. § 185-48 .
16, Motor vehicle rental agency DSand 7 : 15. Restaurants

185 Attachment 11:1




ENFOR(
308 GARDNERTOWN ROAD F

NEWBURGH, NEW YORK 12550
(845) 564-7801

Ein s o oEmne ST TR R

ORDER TO REMED

DATE:05/08/2007
TO: Dr. Ron Rendano

21 Hudson Valley Proffesional Plaza
Newburgh N.¥. 125850

LESCALN B ¥4

SEC-BLKEK~LOT: 75-1-19.14 VIOL NO: 7122

TOCATION: 21 Hudson Valley Proffesional Plaza

PLEASE TAKE NOTICE., +there exists a vieolation at the location describhed asbove,
in that the above named individual(s) did commit or allow to exist the following
offense:
Parking and Utilization of Trailer in rear of property

Not permitted Use in B Zone

» — Town of Newburgh Municipal Code
SEC: 185

SUB=DIV: 185-1
TITLE: Authority and Porpose
PAGE: Schedule 7
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A trailer on site that appears to have utilities hooked up.
Unkown what trailer is used for.

YOU ARE THEREFORE DIRECTED AND ORDERED to comply with the law and to
remedy the condition above mentioned forthwith on or before: 05/22/2007

Failure to remedy the conditions aferesaid and to comply with the applicable
ishabl £i or imprisonment

provisions of law may constitute an offense p
or both. M
7 a

Ger%1d Canfield, Cgle Compliance Supervisor

YOUR IMMEDIATE AND PROMPT RESPONSE TO THIS NOTICE IS MANDATORY.




CoMP . ©6-77° DATE REPORTED : 03/30/2006 S-B-L: 75-1-19.14

LOCHM: 21 HUDSON VALLEY PROFF PLAZA
BY:EDWIN HOWARD
5 BLUE JAY DRIVE
NEWBURGH, N.Y.12550 PHONE :

AaCNaT: TIMAGTING & VETERINARY RADIATION OUWNER @

21 HUDSON PROFF. PLAZA
NEWBURGH, N.Y. 12550
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COMPLNT: HAVE A TRAILER CONSTRUCTED ON PROPERTY HOOKING UP A.C UNITS.
MR. HOWARD DOESNT BELIEVE THIS IS PERMITTED.

INSPECTION | conducted on 04/03/2006 a2+ 1:56 pM
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ON INSPECTION FOUND TRAILER IN BACK OF BUILDING.SPOKE TO DOCTOR WHO GAVE ME
INFO ON ADMINISTRATOR TO CONTACT.

INSPECTI}xmu~w
SPOKE TO

n04/04/2006 at 12:39 pPM

INSPECTION 3 conducted on 04/25/2006 at 9:52 AM
NO CHANGE.SPOKE TO RON RENDANO WHO STATED HE WOULD BE IN FOR PERMIT BY NEXT WEEK

.
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Gerald Canfield
o "John Roberis” <jrobentt@rochesternm.coms=
To: <codecompliance@hvc.rr.com>
Cc: "Ron Rendano™ <ronrendano@optonline.net>; "Vic Rendano™ <jrendano@aol.com>
Sent: Tuesday, May 15, 2007 3:30 PM
Subject: 21 Hudson Valley Professional Plaza
Mr. Canfield - thank you very much for your Kind assistance today by telephone regarding 21 Hudson Valley

Professional Plaza. It was most helpful to learn the process and | will begin processing the requisite application
foday and get it filed to begin the process.

Because my “ega%? ‘p 7 fax unit s having difficulties, If you could refax the Building Permit Application o my
electronic fax ema @ 3 905-7157, | will be able to then present a clean copy back to the Building and Z omng
Inspector.
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removed with in a several months when we can move an MRI unit inside the building. The only thing that is

holding us up is the removal of the Cobalt 60 source and the Radiation Therapy Machine that houses it which can
only be removed and disposed of with the Federal FDA and NCDRH clesrance,

The parked trailer houses an MRI unit used to produce veterinary images. The way that it came to be there was
iuﬁt Hicie was a liﬁ%u auu ﬁ%gu u\}xuuglun ag G l.n@ ﬁuulsﬂlf dﬁG%f ‘vA\:ﬁlun & game t\&i bﬁ ,”‘Ja}’-\%u tll% :Uﬁh

adding to the confusion is that the entire situation seems, as you noted, to haven fallen through the cracks, both
yours and ours. The understanding on the part of Advanced Veterinary Care, the owner and occupant of the

e =1 * = ~ e
buiiding came from the otiginal 2zoning approv &l protess 1o use the faciilly a3 & veterinary facility which indicates

that the only prohibition for a mobile imaging trailer being on the site was that it could not be powered by and
external generator. This is reflected in the approval for occupancy of the building that was granted when the
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building owner had at the time of the original approval and, as it involved no construction of added building space
it was taken to be approved for a trailer so long as it was not powered by a generator. | will get a copy of that
decision and have it forwarded to you. We have also parked it to avoid any noise of a trailer coming and going as
many times is the case for such equipment.

¥

All this notwithstanding, if either | or AVC has not met a requirement, as it now may be the case, | assure you that
we all will follow the instructions you have provided me this day and prepare the application and submit it.
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requesting a variance such that the trailer might remain there for a few short months. To move it now would be
complex and result in a hardship for ARC. As | noted in our phone call, we will diligently work toward completing
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with the application per the instructions and working through trying to fit a non-standard use into the application
form that is more directed at a building or a stick build addition to a building.

1\ i L v 335 - . -
Again, my thanks foryour ime on't
Y 3 ¥ ¥

For AVC

John W. Robetis, Jr., M.Sc.
585 721-4699

5/16/2007




Gerald Canfield
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To: <jrobert1@rochester.ir.com>

Ce: <ronrendano@optonline.net>; <jrendano@aol.com>

Sent: Tuesday, June 05, 2007 10:30 AM
Subject: 21 Hudson Proffesional Plaza

Maznr by Dabarts
weal ivil, R_RUOTIE,

With respect fo our conversation on May 15, 2007, | am still waiting for your building permit application for the
M.R.l. unit at the above location. As we have discussed, there is a pending Order To Remedy on the property

which | have extended time, based on vour progress in achieving voluntary compliance,

Jerry Canfield

6/5/2007
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Gerald Canfield

From: "Gerald Canfield" <codecompliance@hvc.rr.com>
To: <jrobert1@rochester.rr.com>

Cc: <zoningboard@hvc.ir.com>

Sent: Wednesday, October 17, 2007 4:25 PM

Subject: 21 Hudson Valley Professional Plaza

Dear Mr. Roberts, :
| have resent you a copy of the pending Order To Remedy Violation for the M.R.I. trailer located at the above

location. As you may recall my commitment in the spirit of cooperation, you too made a commitment of either
removing the trailer or apply to our Zoning Board of Appeals for a variance to continue the non permitted use
(6/5/07). This Order To Remedy now has a time frame affixed which is October 31, 2007. The next action
available to our department if compliance is not achieved will be a court appearance ficket. | await your response.

Gerald Canfield

10/17/2007




__. CODE-ENFORCEMENT OFFICE
TOWN OF NEWBURGH

308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550
(845) 564-7801

APPEARANCE TICKET

T0: Dr. Ron Rendano

21 Hudson Valley Proffesional Plaza
Newburgh N.Y. 12550

'BEC-BLK-LOT: 75-1-19.14 INCIDENT NO: 7-122

OCATION: 21 Hudson Valley Proffesional Plaza

YOU ARE HEREBY NOTIFIED to appear personally in the Town Court of the
'OWN OF NEWBURGH, located at 311 ROUTE 32, NEWBURGH, NY 12550
on the 20 Day of November, 2007
at 6:00 in the afternoon.

To answer the charge of committing the following offense at the above
entioned location:

Parking and Utilization of Trailer in rear of property
Not permitted Use in B Zone

hich is in wviolation of:

Town of Newburgh Municipal Code
SEC: 185

UB-DIV: 185-1
TITLE: Authority and Porpose
PAGE: Schedule 7

PON YOUR FAILURE TO APPEAR AS ABOVE DIRECTED, A WARRANT MAY BE ISSUED FOR
OUR ARREST.

ssued on this 7 day of November, 2007

e, (255

Thomas Dubetsky, Adst. Fire Inspector
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RI-INS-DT CO SEC-
8/30/2012 C  75-1-

FACILITY NAME:

ADDRESS

STREET NO & NAME:
OCCUPANT NAME:

ADDRESS:

PHONE (HOME) :
BLDG OWNER'S NAME:

ADDRESS:

PHONE (HOME) :

EMER CONTACT #1:
EMER CONTACT #2:
EMER CONTACT #3:

- o ® -

OCCUPANCY LOAD:

TOWN OF NEWBURGH NEXT-INSP-DT
BUILDING DATA SHEET

BLK-LOT OCC~-CLASS— BLDG-TYPE- INS-ROT
19.14 B 2B 1.00

- « -

IMAGING & VETERINARY RADIATION SEND TO VICTWRRE DIST: GWED

70

21 HUDSON VALLEY PROFF PLAZA

NEWBURGH, NY 12550

PHONE: (845) 569-3070

21 HUDSON VALLEY PROFF/PLAZA

N7

SEND INFO TO E}%TOQXREﬁéANO & ASSOC

ﬁ%B WEST GROTON RD

<;w;:j:;/ GROTON, NY 13973

(607) 533-4700 (WORK) :

AVC SERVICES

21 HUDSON VALLEY PROEF PLAZA

NEWBURGH,N.Y. 12550

(WORK) : (845) 569-3070

e - - - ° - - e ° - ® a ° ° ° ° e - - - °

RON RENDANO 845-978-9270 PHONE :
RACHEAL ST VINCENT 845-519-7931 PHONE:
PHONE :
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MOWN OF NEWHURGE
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Crvisnoads gf Ho Tlordlbeast
OLD TOWN HALL

308 GARDNERTOWN
NEWBURGH, NEW Y
(845)564-

NOTICE OF DISAPPROVAZ OF BUILDI

File No. 1833~07 Date: July 6, 2007
I
To: VICTOR RENDANO & ASSOC. SBL  751-19.14
21 HUDSON VALLEY PARKWAY ADD: \24-Hiidson Valley Pkwy
NEWBURGH, NY 12550 ZONE B
aF
SN
' & LEASE TAKE NOTICE that your application dated June 24,

20 07 for permitto keep an existing MRI trailer on property

At the premises located at 21 Hudson Valley Parkway, Newburgh

Is returned herewith and disapproved on the following grounds:

APPLICANT WISHED TO UTILIZE AN MRI TRAILER ON PROPERTY WHICH HAS
BEEN INSTALLED OVER A YEAR AGO. (NO PERMIT) 2002 ZBA DECISION &
RESOLUTION UNCLEAR IF A PERMITTED.

WS ’GEAFIELD

Cc: Town Clerk
" File -




OWNER INFORMATION BUILT WITH OUT A PERMIT(YES // NO

NAME: 2/ ///’///%/ = ﬁﬂ/zﬁfﬁ/
ADDRESS: _ X/ ////5// . / L i f////z«/ Sl 2

PROJECT INFORMATION

. TYPE OF STRUCTURE
Z/ Vo

7
sBL:  75-/-/2 ¢ z0nE: 4

TOWN WATER: YES/NO TOWN SEWER: YES/NO

REQUIRED REQUESTING ADDITION INFO

LOT AREA

LOT WIDTH

LOT DEPTH

FRONT YARD

REAR YARD

SIDE YARD

MAX. BUILDING HEIGHT
LOT BUILDING COVERAGE
LOT SURFACE COVERAGE

INCREASING DEGREE OF NON-CONFORMITY:  185-19-C-1

CORNER LOT: YES / NO 185-17-A
2 OR MORE FRONT YARDS FOR THIS PROPERTY YES / NO
ACCESSORY STRUCTURE:

SIDE OR FRONT YARD: YES / NO 185-15-A

STORAGE OF MORE THEN 4 VEHICLES YES/NO

HEIGHT MAX. 15 FEET: YES / NO 185-15-A-1

10% MAXIMUM YARD COVERAGE YES/NO 185-15-A-3

GREATER THEN 1000S.F OR BY FORMULA YES/NO  185-15-A-4

VARIANCE(S) REQUIRED:

1%////’/%/ A//,s%”/ 74? p /. /////7/ . %/j

///\A/// a //,49/ Z@é f//wv 4@7}/ // / P LEr 2

3 ///’z// //%w ool 27 / sy SR A

4 //ﬂ/ %’// // ///77//// /

REVIEWED BY: /@«? v //;///;;// DATE: //s’/é’?




TOWN OF NEWBURGH, ORANGE COUNTY, N.Y.

Examined Z /«‘%'é /7 20

Approved ; 20
Disapproved a/c 7//71/’? /

29 Z?
\Newburgh, NY 12550
Telephone: Area Code 845-564-7801

\{ RoYef )
Tzad QU
INSTRUCTIONS

a. This application must be completely filled in by typewriter or in ink and submitted to the Building Inspector.

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets
or areas, and giving a detailed description of layout of property must be drawn on the diagram which is part of this

application.

c. This application must be accompanied by a complete set of plans, if a commercial bunding, showing
proposed construction and complete set of specifications. Plans and specifications shall describe the nature of the
work to be performed, the materials and equipment to be used and installed and details of structural, mechanical

and plumbing installations.

d. The work covered by this application may not be commenced before the issuance of Building Permit.

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together
with approved set of plans and specifications. Such permit and approved plans and specifications shall be kept on
the premises, available for inspection throughout the progress of the work. o

f. No building shall be occupied or used in whole or in pan for any purpose whatever until 2 Certificate of
Occupancy shall have been granted by the Building Inspector.

APPLICATION 1S HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the
New York Building Construction Code Ordinances of the Town of Newburgh for the construction of buildings, -
additions or alterations, or for removal or demolition or use of property, as herein described. The applicant agrees 10
comply with all applicable laws, ordinances and regulations.

PRINT NAME OF APPLICANT %@J (il ‘@mé’%ﬁ:"?ﬁ z J%\iﬂfi C m//{/
. T fnracel?
XN TP 27 Histon Loy [y Ml Y
(Signature of Agplicant) (Addebss of Adplicant) ;//7 1{?"{?
295

Page 1




- State whether applicant is owner, lessee, agent, architect, engineer of builder:
>/Name of Owner of Premises: Z/UZ’;}’ /zwé:w .4 /%g(d(,/ﬁfgf

plicant is a CORPORATION, SIGNATURE of duly authorized officer.

X l/ w’{f’ /541 i / /%Pf/f/ﬂf%’/d&

(NAME AND TITLE OF CORPORAT T OFFICER)
Location of land on which proposed work will be done Z/ ,f’-zz/xg/ o /,}é//é/; / //?ﬁ/fﬁ/ ay
2/ Al 4 /fa/ﬁf [t iy V7 M Y /rf//}/ f2670

Subdivision Name: /fﬁ"“ A _ Lot #

\{ Section ’?@ Block: ‘ Lot WN’L@*E#

2. \State existing use and occupancy of premises and intended use and occupancy of proposed

** |fap

Mailing Address:_(#)

construction:

a. Existing use and occupancy M/my;%/ By /{ﬁ' o, / ,{;1;7:’/
b. Intended use & occupancy of proposed addition or aheratuon QZM;%/— JM&:: /‘Mf/ v ﬂ/ﬁdzj{?’
c. Name of business: M/ﬁﬁ/?ﬂf fWﬂﬁ’V W

3 Nature of work: (please check which is applicable)

New Building: _____ Addition: Alteration: Demolition: Removal:
Repair: Fxreplace or Stove: Sign: ____ Shed:____ Deck
Garage: Other: ‘2 Qﬂg% Y é/ 14 W%f ﬂ% //;/z /A//l

3.a. Type of Construction Material: () Wood )Steel () Masonry  (X) Other %/ﬂ /) ¢ #7]

3b Number of: Toilets: [2 Sinks: ¢/ Residential Bathrooms:: Q Bedrooms: g?j

4 Estimated cost of construction ?%757/ 0 < 2 M/g@/ ﬁf@f/ﬂ/ L f/ Mﬁ% /;4

RICAL : NEW V.
1) $300 Base fee FrTenal chfn ek
2) SDcents per square foot
3) $150 septic permit ( new )
4) $100 C.0.
5) $200 starting work with out a permit
RESIDENTIAL; NEW
1) $200 Base fee
2) 50 cents per square foot
3) $100 septic permit ( new )
4) $50 C.0.
5) $50 starting work with out a permit_,
RES & COMM. / additions,alterations garagesﬁrepi&ccs etc.
1) $10.00 per thousand of the estimated cost  labor and materials )
2) $25.00 C.0.
3) $40.00 septic repairs

PAGE 3




Exhibit A
Nature, Scope, and Timeline of project

Nature of Project: The nature of the project is to provide, on an interim basis, the ability
to provide Magnetic Resonance Imaging for Animals that are being diagnosed and treated
at the Advanced Veterinary Care Hospital located at 21 Hudson Valley Professional
Parkway on a temporary basis. The trailer is a self contained MRI Lab that requires only
a place to park and power supplied from the building. There is on adjunct cooler that is
placed at the nose of the trailer to provide the necessary cooling for the MRI unit is the
trailer.

MRI is safe and efficacious and does not impact the environment. The device uses
Magnetic and Radiofrequency waves to produce images of the internal organs of the
patient. The trailer is fully RF and Magnetically Shielded such that there is no stray RF
or Magnetic energy outside the trailer. There are no chemicals used and no odors
produced ether by the machine or by the procedures performed in the machine and in the
trailer.

Scope: This project has far reaching scope in the proper care of animals with Cancer and
other diseases that are in the care of the facility — Advanced Veterinary Care. MRI has
been proven to be the most advanced and beneficial imaging modality for animal care
and as such has become a standard of care issue for animals just as it has been for human
patients in human hospitals. To not have this ability is to not be able to compete
effectively in the veterinary care marketplace. This is why the need exists for an MRI to
be installed in the building which cannot occur until the building can be modified to
accommodate an MR1 inside. The cost of the new device is in excess of 1,000,000 and
its installation will create one and possibly two more jobs in the work place. Theses
technologists can no receive there training on the mobile unit that is temporarily parked
behind the building out of site of anyone on Hudson Valley Professional parkway and
there have been to our knowledge no complaints filed regarding any nascence from the
unit being there because it is unobtrusive and quite.

Time line: the time line for the project is projected to be 4 months in duration during
which time the space required to install a fixed base MRI inside the existing building can
be prepared. In order to do so there is an existing Cobalt 60 Radiation Treatment Unit
that must be removed as the MRI will go into that space. In order to remove and dispose
of the CO60 sources and the machine currently in the room in the building it requires
Federal FDA and NCDRH clearance which will take about 2 months to process. Once
the room is cleared it will take 2 months to reconstruct the space inside the building (with
no change in exterior building footprint) and to install the permanent MRI unit. The
application presented is therefore only for temporary parking permission until the federal
approval is granted and the space is reconfigured and the new unit installed.

Violation: There was no belief on the part of the owner of the building or the owner of
the mobile unit that there would be any problem in temporarily parking on the site based




on the certificate of occupancy granted for the building when it was acquired by Victor
Rendano and Associates and began operations as advanced Veterinary Care. This
because the only stated prohibition was against a mobile “with an external power
generator system” and the trailer parked on the site does not have one and runs only on
power supplied from the building. It was believed that the reason for the prohibition on
external generators was related to the noise they produce and there being no generator all
presumed that they were within the original CO

Technical questions about MRI and MRI trailers or about the project can be answered by:

John W. Roberts, JIr., MSc.

238 Chapel Street

Canandaigua, NY 14424

Office 585 394-3577

Cell 585 721-4699

E-mail: jrobertl(@rochester.ir.com

vOr

Ron Rendano, DVM

Advanced Veterinary Care

21 Hudson Valley Professional Parkway
Newburgh, NY 12550

Office 845 569-3070

E-mail: ronrendano@optonline.net




Exhibit B

‘Trailer Dimensions
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