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1. County Planning 239 submission was made 7 October 2022.  

 
2. In response to the potential upland sandpipe habitat identified in the EAF.  Project will not disturb 

greater than 25 acres and no additional mitigation measures are required. 
 

3. The project is complying with the Town’s recently adopted Tree Ordinance by protecting the large 
diameter tree identified in Karen Arent’s comments.  Grading has be modified to allow the tree to 
remain. 

 
4. Stormwater and landscaping securities will be required as a condition of approval.  

 
 
Respectfully submitted, 
 

MHE Engineering, D.P.C. 
 

 
Patrick J. Hines 
Principal 
PJH/ltm 







 

 

 

 

November 8, 2022 

 

 

Town of Newburgh Planning Department 

21 Hudson Valley Professional Plaza 

Newburgh, NY 12550 

 

Attention:   Mr. John Ewasutyn, Planning Board Chairman  

              

 

Subject: Big Shine Warehouse Expansion, 22-05 

  300 Corporate Blvd., SBL: 95-1-65 

  Fellenzer Engineering Project 21-383 

 

Dear Mr. Chairman, 

 

Please find attached revised site plan in regards to the above referenced project. This correspondence is 

being submitted as per the written comments received by the office of MHE, dated September 30, 2022. 

Our responses to their comments are as follows:  

 

1. The applicants have identified stormwater improvements including the installation of bio-

retention planters to treat runoff from the roofs.  

 

FE Response: No Comment 

 

2. Parking lot striping must be in compliance with Town of Newburgh requirements, (Copy of 

Standard Detail is attached).   

 

FE Response: The parking lot striping detail has been updated to meet current requirements for 

the Town of Newburgh. Refer to details sheet.  

 

3. The applicant’s representative stated the copy of the ZBA Approval was attached, no copy of the 

ZBA Approval was noted in the re-submission packet.   

 

FE Response: A copy of the meeting minutes from the ZBA approval has been included with this 

submission. See attached.  

 

4. County Planning submission is required, as project is located within 500 feet of a State Highway.  
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FE Response: Hard copies were delivered to MHE on October 7, 2022 for referral to Orange 

County Planning.  

 

5. Impacts to the Bat Species have been addresses with tree clearing notes. It is unclear if impacts 

to the endangered Bird Species have been addressed. Information from the NYSDEC should be 

provided identifying protection of all Threated and Endangered Species.   

 

FE Response: Additional information has been provided by the NYSDEC and attached to this 

letter. The recommendations for avoiding, reducing, and mitigating grassland bird impacts were 

developed for projects that disturb tracts of grassland habitats 25 acres or more in size. Due to 

the minimum site disturbance proposed for this project, no impacts are anticipated to breeding 

or wintering specie at this site.   

 

 

Additionally, we have the following responses to the comments from Karen Arent, Town Landscape 

Architect Consultant, from her memo dated October 3, 3033: 

 

 

1. As shown on the plan, stormwater will flow from the west onto the new concrete loading pad at 

the back of the building expansion. The site will likely need more grading than shown to 

accommodate some method of moving water away from the concrete pad and building, such as a 

vegetated swale.   

 

FE Response: The grading plan has been adjusted to show the runoff flowing away from the 

concrete pad, and a swale has been included as well.   

 

2. The 16” tree in the west be the 505 contour and the 10” and 8” trees along the southern property 

line cannot be saved given the current grading plan. When protecting trees to remain, the trunk 

and the critical root zone must be taken into consideration. Tree protection fencing needs to be 

shown at the edge of the critical root zone of trees to remain on site. As a rule of thumb, the 

critical root area is within a circular area measured outward from the tree trunk one (1) foot of 

radius for each one (1) inch of diameter of the tree measured four and one-half (4 ½) feet above 

the existing grade at the base of the tree. The trees listed above likely cannot be saved without 

damaging the critical root zone of the trees in question. These trees are all in fair condition and 

are worth saving. Please adjust the grading plan to adequately protect the critical root zones of 

these trees. If grading cannot be adjusted, trees should be planted to compensate for the loss of 

the trees.   

 

FE Response: The grading plan has been adjusted to avoid critical root zones of the existing 

trees.  

 

3. There is a thin wooded area at the southwest property corner along the western property line. 

Please show more deciduous trees to increase the existing wooded area and provide a buffer 

between properties in accordance with Town of Newburgh Design Guidelines.  

 

FE Response: As this buffer is existing and adjacent to a non-residential use,  no additional 

plantings are currently proposed in accordance to section 185-21.A of the Town of Newburgh 

code.  
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4. A planting of Red Maples, White Pines, and Hemlock exist along the north edge of the existing 

parking lot. These trees are thriving and provide a beautiful buffer that provides ecological 

benefits and effectively screen the building from surrounding sites along the north property line. 

Show these trees to remain. This mix of trees should be continued along the new parking area 

and planted the same density.  

 

FE Response: A note has been added to the landscaping plan that all the trees along the north 

edge of the parking lot to remain. New trees have been continued along the new parking area.  

 

5. Show the existing Red Maples and Pines to remain along the southern property line. Existing 

White Pines are also thriving on site. Continue the row of existing Red Maples and White Pines 

along the southern property line in a similar density as exists to screen the building from the 

surrounding sites.   

 

FE Response: A note has been added to the landscaping plan that all the trees along the north 

edge of the parking lot to remain. New trees have been continued along the new parking area.  

 

 

We look forward to discussing the application with you at the next available Planning Board meeting 

Sincerely, 

 

 
 

Ryan D. Fellenzer, PE 

Project Engineer 

 

attachment 
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 STATE OF NEW YORK  :  COUNTY OF ORANGE
TOWN OF NEWBURGH ZONING BOARD OF APPEALS

- - - - - - - - - - - - - - - - - - - - - X
In the Matter of

 BIG SHINE WORLDWIDE, INC.  

300 Corporate Boulevard, Newburgh
Section 95; Block 1; Lot 65

       IB Zone

- - - - - - - - - - - - - - - - - - - - - X

Date:   May 26, 2022
Time:   7:05 p.m.
Place: Town of Newburgh

  Town Hall
  1496 Route 300
  Newburgh, New York

BOARD MEMBERS: DARRIN SCALZO, Chairman
DARRELL BELL
JAMES EBERHART, JR.
ROBERT GRAMSTAD
GREGORY M. HERMANCE
JOHN MASTEN
DONNA REIN

ALSO PRESENT: DAVID DONOVAN, ESQ.
JOSEPH MATTINA 
SIOBHAN JABLESNIK

APPLICANT'S REPRESENTATIVE:  RYAN FELLENZER

- - - - - - - - - - - - - - - - - - - - - X
MICHELLE L. CONERO
3 Francis Street

Newburgh, New York  12550
(845)541-4163
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B I G  S H I N E  W O R L D W I D E ,  I N C .

CHAIRMAN SCALZO:  This evening 

our first applicant is Big Shine 

Worldwide, Inc. at 300 Corporate 

Boulevard in Newburgh in the IB Zone.  

They are seeking an area variance of 

the front yard setback to Route 17K.  

The existing structure is within 320 

feet where 500 feet is required.  

Siobhan, do we have mailings on 

this?  

MS. JABLESNIK:  Yes.  This 

applicant sent out 12 letters.  

We sent it to the County and 

they came back with a Local determination. 

CHAIRMAN SCALZO:  Very good.  

Who do we have with us this evening?  

MR. FELLENZER:  I'm Ryan 

Fellenzer with Fellenzer Engineering.  

I appreciate being here.  I'm 

representing Big Shine Energy and Big 

Shine Worldwide, their parent 

company.  

The property is located at 300 

Corporate Boulevard.  We had an 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

initial meeting with the Planning 

Board for an expansion of 

approximately 10,000 square foot.  

They are a warehouse and they are in 

the energy industry.  They do LED 

lighting.  They are very big on that.  

Solar panels.  They store a lot of 

their products in the buildings.  The 

business is booming so they would 

like to expand their storage space.  

We had our initial meeting with 

the Planning Board.  Since this is an 

amended site plan, it actually 

triggers going to the Zoning Board 

based on your current zoning law for 

the warehousing within 500 feet of 

17K.  We're approximately 320 from 

the side of the road.  It would be a 

variance of 180 feet, about.   

I just did a quick little 

sketch here.  So the current building 

is this pink and yellow outline.  The 

orange would be their proposed 

expansion.  When the original 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

Grainger building was approved, the 

future expansion was actually already 

approved with that initial approval.  

They are within their current 

footprint, the footprint that was 

originally approved with the 

property.  However, since there's a 

new zoning law in place regarding the 

distance to 17K, the Planning Board 

had to refer us to the Zoning Board.  

The use is not changing. 

CHAIRMAN SCALZO:  Mr. Fellenzer,

if you could, we have our newest 

member of the Zoning Board of 

Appeals, Ms. Rein.  She can't see 

through you to see what you're 

pointing at. 

MR. FELLENZER:  I'd be happy to 

shift this. 

CHAIRMAN SCALZO:  Either that 

or stand on the other side. 

MR. FELLENZER:  Would you like 

me to move this closer?  

MS. REIN:  Whatever is easiest 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

for you. 

MR. FELLENZER:  I'll bring this 

over here.  You'll get a better view. 

MS. REIN:  Can you see it?  

CHAIRMAN SCALZO:  I have the 

plans.  There's color coding which 

the folks at this end of the table 

have seen now, but now you'll get a 

better look.

MS. REIN:  Thank you.  

MR. FELLENZER:  I was mentioning

there is no change of use.  We're 

asking for an area variance.  The 

addition is not further encroaching 

on the side setback.  It's going to 

be in line with the existing 

structure.  It's going to come back 

approximately 60 feet and it will be 

about 125 feet into the property.  

Obviously the only variance we're 

requesting is the fact that it is 

within 500 feet of Route 17K. 

  Will the variance produce an 

undesirable change in the character 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

of the neighborhood?  We're saying no 

because it's an existing structure 

and the property is located within an 

industrial park.  Industrial zone, 

industrial park.  

  The benefit sought by the 

applicant cannot be achieved by some 

other method feasible to the 

applicant, number two.  Because it's 

based on the existing structure's 

proximity to Route 17K.  

  The requested area variance  

is not substantial because, one, it 

will not increase the zoning and it 

will not increase traffic.  

  The proposed variance will 

not have an adverse effect or impact 

on the physical or environmental 

conditions because the site was 

previously designed and approved for 

this size structure that we are 

proposing.  Even the stormwater was 

factored in on the proposed 9,800 

square foot addition.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  

14

B I G  S H I N E  W O R L D W I D E ,  I N C .

  The hardship is not self- 

created because the actual structure 

itself predated Big Shine.  Grainger 

originally built it in its proximity 

to Route 17K.  

  For those reasons we feel 

that we have a strong case for an 

area variance.  We're happy to answer 

any questions you may have or the 

public may have. 

 CHAIRMAN SCALZO:  Thank you 

very much, Mr. Fellenzer.  

 I'm going to look to my right 

and ask Mr. Gramstad if he has any 

questions regarding this application?

 MR. GRAMSTAD:  Not at this 

time, no. 

 CHAIRMAN SCALZO:  Mr. Eberhart?  

 MR. EBERHART:  No questions. 

 CHAIRMAN SCALZO:  No questions.  

Mr. Hermance?  

 MR. HERMANCE:  The setback at 

the time the original building was 

built was less than -- 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

MR. FELLENZER:  Right.  So I 

mean when Grainger originally built 

it, it's where we show it, it was 320 

feet.  We're not moving the existing 

building at all.  That is where that 

building was built and that's where 

it currently is.  What we're 

expanding is off the side here.  

We're not encroaching -- we're not 

increasing the nonconformity. 

MR. HERMANCE:  Very good. 

CHAIRMAN SCALZO:  Thank you.     

Mr. Bell?  

MR. BELL:  Nothing at this time. 

CHAIRMAN SCALZO:  Very good.    

Mr. Masten?  

MR. MASTEN:  I have nothing at 

this time. 

CHAIRMAN SCALZO:  Ms. Rein?  

MS. REIN:  Nothing.  Thank you. 

CHAIRMAN SCALZO:  Very good.  

Just to reiterate exactly what 

you said, you currently don't meet 

the code because you're 320 feet 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

where 500 is required.  The addition 

that you're putting on is going to 

match or be slightly recessed from 

the existing building, so it will be 

320, perhaps 321.  I understand you 

completely?  Is that correct?  

MR. FELLENZER:  That is correct. 

CHAIRMAN SCALZO:  That's fine.  

At this time I'd like to open 

it up to any members of the public 

that wish to speak about this 

application on Corporate Boulevard.  

Sir, please step forward. 

MR. TINO:  My name is Aponte 

Tino.  I'd just like to see where 

he's talking about taking -- 

CHAIRMAN SCALZO:  Very good.    

Mr. Fellenzer, if you could, sir, 

step forward.  Mr. Fellenzer 

thankfully has outlined the building, 

the existing building, I see it in 

pink, and then the proposed addition 

is in orange. 

MR. FELLENZER:  This is also 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

the existing building.  This is a 

second addition that was put on.  

This outline with the two colors is 

existing.  This is the new portion.  

MR. TINO:  Where are we here?  

MR. FELLENZER:  17K, Corporate 

Boulevard.  Here's the entrance to 

Big Shine Energy, back towards the 

west.  Here's our current loading 

dock right here.  We're going to 

expand that a little bit.  

CHAIRMAN SCALZO:  Do you have 

any questions, sir?  

MR. TINO:  No.  The question 

was we had property here so I wanted 

to see where it is.  This is not the 

property, our property. 

CHAIRMAN SCALZO:  Very good.  

Thank you, sir.  

Does anyone else here wish to 

speak about this application on 

Corporate Boulevard? 

(No response.)

CHAIRMAN SCALZO:  Okay.  Seeing 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

none, I'm going to look to the 

Members of the Board, one more 

opportunity for any questions.

(No response.)

CHAIRMAN SCALZO:  Very good.  

MR. DONOVAN:  Mr. Chairman, 

could I just ask, in the referral 

from the Planning Board Attorney, his 

correspondence noted that the rear 

and side yard setbacks are shown as 

compliant.  Without margin for error, 

the applicant was advised to confirm 

those setbacks and seek variances for 

those as needed.  

You confirmed that?

MR. FELLENZER:  That's correct.  

Even during construction McGoey, 

Hauser & Edsall had suggested that we 

have a surveyor stake out exactly 

where the proposed building addition 

goes.  We confirmed that it will not 

be encroaching on the side setbacks. 

MR. DONOVAN:  I just wanted to 

get that out there since it was in 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

the Planning Board referral. 

CHAIRMAN SCALZO:  Thank you, 

Counselor.  It is now a matter of 

record through our minutes.  Great.  

At this point I'll look to the 

Members of the Board.  Perhaps 

someone has a motion to close the 

public hearing.

MR. GRAMSTAD:  I'll make a 

motion to close the public hearing.

MR. BELL:  Second.

CHAIRMAN SCALZO:  We have a 

motion from Mr. Gramstad.  We have a 

second from Mr. Bell.  Can you roll 

on that, please, Siobhan.

MS. JABLESNIK:  Mr. Bell?

MR. BELL:  Yes.

MS. JABLESNIK:  Mr. Eberhart?  

MR. EBERHART:  Yes.

MS. JABLESNIK:  Mr. Gramstad?

MR. GRAMSTAD:  Yes.

MS. JABLESNIK:  Mr. Hermance?

MR. HERMANCE:  Yes.

MS. JABLESNIK:  Mr. Masten?
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B I G  S H I N E  W O R L D W I D E ,  I N C .

MR. MASTEN:  Yes.

MS. JABLESNIK:  Ms. Rein?

MS. REIN:  Yes.

MS. JABLESNIK:  Mr. Scalzo?

CHAIRMAN SCALZO:  Yes 

The public hearing is now 

closed.  

This is an Unlisted action 

under SEQRA.  That is correct, 

Counselor?  

MR. DONOVAN:  That is correct, 

Mr. Chairman. 

CHAIRMAN SCALZO:  Thank you, 

sir.  

Although we still will go 

through the area variance criteria, 

Mr. Fellenzer has put me out of a job 

by going through those already.  

We're going to do it again. 

MR. FELLENZER:  Yes, sir. 

CHAIRMAN SCALZO:  So the first 

one being whether or not the benefit 

can be achieved by other means 

feasible to the applicant.  He's 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

preexisting nonconforming with the 

building's location now.  He's going 

to match the front face.  I don't 

know -- other than not doing it, I 

don't see what else could happen. 

MR. BELL:  No. 

CHAIRMAN SCALZO:  Okay.  The 

second, if there's an undesirable 

change in the neighborhood character 

or a detriment to nearby properties. 

MR. BELL:  No.

MR. EBERHART:  No.

MR. GRAMSTAD:  No.

MR. HERMANCE:  No.

MR. MASTEN:  No.

MS. REIN:  No.

CHAIRMAN SCALZO:  No.  Very 

good.  

The third, whether the request 

is substantial.  Again, it's 

preexisting nonconforming for the 

existing building location.  My 

opinion is it's not substantial.  

The fourth, whether the request 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

will have adverse physical or 

environmental effects. 

MR. BELL:  No.

MR. EBERHART:  No.

MR. GRAMSTAD:  No.

MR. HERMANCE:  No.

MR. MASTEN:  No.

MS. REIN:  No.

CHAIRMAN SCALZO:  No. 

I'm certain that any increase 

in impervious surface will be 

mitigated through some type of -- 

MR. FELLENZER:  Green 

infrastructures we will be looking 

at.  We can certainly answer any 

questions at the Planning Board with 

engineering that may occur. 

CHAIRMAN SCALZO:  Very good.  

Thank you.  

And the fifth, whether the 

alleged difficulty is self-created 

which is relevant but not 

determinative.  Of course it's 

self-created because without the 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

addition they wouldn't be here.  Very 

good.  

So if the Board chooses to 

approve, we have the opportunity to 

grant the minimum variance necessary 

and may impose reasonable conditions.  

Having gone through the balancing 

test, it doesn't appear as though 

anything stands out to me to ask for 

any reductions or anything of the 

sort. 

MR. BELL:  No. 

CHAIRMAN SCALZO:  Does the 

Board have a motion of some sort?  

MR. DONOVAN:  Do you want to do 

a neg dec first?

CHAIRMAN SCALZO:  Thank you, 

Counselor.  

If the Board is going to make a 

motion to approve, we will also need 

a motion for a negative -- I have 

that in my notes, Counselor.  So 

we're going to need a motion from a 

Board Member for a negative 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

declaration under SEQRA.  

MR. HERMANCE:  I'll make a 

motion for a neg dec. 

CHAIRMAN SCALZO:  Do we have a 

second?  

MR. EBERHART:  Second. 

CHAIRMAN SCALZO:  We have a 

second from Mr. Eberhart.  Can we 

roll on that, please, for a negative 

declaration.

MS. JABLESNIK:  Mr. Bell?

MR. BELL:  Yes.

MS. JABLESNIK:  Mr. Eberhart?  

MR. EBERHART:  Yes.

MS. JABLESNIK:  Mr. Gramstad?

MR. GRAMSTAD:  Yes.

MS. JABLESNIK:  Mr. Hermance?

MR. HERMANCE:  Yes.

MS. JABLESNIK:  Mr. Masten?

MR. MASTEN:  Yes.

MS. JABLESNIK:  Ms. Rein?

MS. REIN:  Yes.

MS. JABLESNIK:  Mr. Scalzo?

CHAIRMAN SCALZO:  Yes 
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B I G  S H I N E  W O R L D W I D E ,  I N C .

We successfully considered a 

negative declaration.  

Now moving on to the next 

motion which would be for approval.  

I'll look to the Board for a motion 

for approval. 

MR. BELL:  I'll make a motion 

for approval. 

MR. HERMANCE:  I'll second it. 

CHAIRMAN SCALZO:  We have a 

motion for approval of the variances 

requested from Mr. Bell.  We have a 

second from Mr. Hermance.  Can you 

roll on that, Siobhan.

MS. JABLESNIK:  Mr. Bell?

MR. BELL:  Yes.

MS. JABLESNIK:  Mr. Eberhart?  

MR. EBERHART:  Yes.

MS. JABLESNIK:  Mr. Gramstad?

MR. GRAMSTAD:  Yes.

MS. JABLESNIK:  Mr. Hermance?

MR. HERMANCE:  Yes.

MS. JABLESNIK:  Mr. Masten?

MR. MASTEN:  Yes.
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B I G  S H I N E  W O R L D W I D E ,  I N C .

MS. JABLESNIK:  Ms. Rein?

MS. REIN:  Yes.

MS. JABLESNIK:  Mr. Scalzo?

CHAIRMAN SCALZO:  Yes 

The motion is carried.  The 

variances are granted.  Good luck. 

MR. FELLENZER:  Thank you,     

Mr. Chairman.  I appreciate the 

Board's time. 

 

(Time noted:  7:16 p.m.)
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B I G  S H I N E  W O R L D W I D E ,  I N C .

            C E R T I F I C A T I O N

I, MICHELLE CONERO, a Notary Public 

for and within the State of New York, do 

hereby certify:

That hereinbefore set forth is a true 

record of the proceedings.

I further certify that I am not 

related to any of the parties to this 

proceeding by blood or by marriage and that 

I am in no way interested in the outcome of 

this matter.

IN WITNESS WHEREOF, I have hereunto 

set my hand this 3rd day of June 2022. 

 

_________________________
  MICHELLE CONERO



Recommendations for Avoiding, Reducing and Mitigating Grassland Bird Impacts  
 
 
In the northeast United States, the bird species that depend upon grassland habitat are 
declining faster than any other group of birds.  In New York State, several grassland 
breeding birds are listed as threatened or endangered (T/E) species.   These include 
Short-Eared Owl (Asio flammeus) (endangered), Upland Sandpiper (Bartramia 
longicauda) (threatened), Henslow’s Sparrow (Ammodramus henslowii) (threatened), 
Sedge Wren (Cistothorus platensis) (threatened), and Northern Harrier (Circus 
hudsonius) (threatened), with Northern Harrier and Short-eared Owl also wintering in 
New York.  These species require large tracts of early successional grassland habitat 
for breeding, foraging, and/or wintering, but the habitat preferences of individual species 
can vary, with breeding generally occurring in sites with significantly greater than 25 
acres of contiguous grassland habitat.  To address the precarious status of these 
species in New York State and to promote the perpetuation of suitable habitat for the 
entire suite of grassland-dependent bird species, the Department has compiled the 
following recommendations for projects that impact tracts of grassland habitat that are 
greater than 25 acres in size: 
 
Avoidance and minimization strategies: 
 
Relocation of the project –The best option, if it is a possibility, would be to relocate the 
project or elements of the project to a site or sites with no impacts to listed species or 
large tracts of grassland habitat (> 25 acres).   Sites with limited grassland habitat or 
smaller fields would be preferred over large areas of grassland habitat.    
  
Placement of project elements to minimize impacts – Impacts to grassland birds can be 
avoided or minimized by careful placement of project elements.  Habitat preferences of 
potentially impacted species, combined with survey results, can be used to avoid key 
habitat areas.  In addition, because in general grassland birds prefer large open areas, 
it is important to avoid placing project elements in the middle of grassland fields.  To the 
greatest extent possible these elements should be placed at the edges of grassland 
habitat and/or next to existing landscape features such as forests or hedgerows.     
  
Buffer areas – Buffer areas can be used to reduce impacts.  For instance, leaving a 
buffer of a certain distance (depending on site topography) between project elements 
and key habitat areas may reduce the impacts related to reducing effective field size.  In 
addition, a buffer between key habitat areas and projects such as housing 
developments may reduce future habitat disturbance and mortality from humans, pets, 
and subsidized predators (e.g. raccoons).   
 
Seasonal Restrictions –Temporary disturbance activities should be conducted during a 
time when grassland birds will not be occupying the site.  If breeding grassland birds are 
suspected or have been confirmed to be using the site, disturbance to the habitat 
should be avoided between April 23 and August 15.   If the site may be a wintering 
grassland bird area, disturbance to the grassland habitat should be avoided between 



November 1 and March 31.  At sites where there are both breeding and wintering 
grassland bird species at a site, the periods during which impacts to grassland bird 
would be minimized would be between August 16 until October 31, and April 1 until April 
22.    
 
When Impacts Cannot Be Avoided: 
 
The following recommendations for mitigation can be used to address the loss of any 
large tract of grassland bird habitat.  However, if any of the listed species of grassland 
birds is known to occur at a project site, there are regulatory considerations that come 
into play that may make mitigation a requirement.  Under New York State’s Endangered 
Species Law and its implementing regulations, occupied habitat is defined as those 
geographic locations where listed species have been documented to be engaging in an 
essential behavior such as breeding, nesting, foraging or roosting.  For grassland birds, 
occupied habitat is described as the field within which a nesting or roosting site has 
been documented and all open fields greater than 25 acres in size that occur within one 
half mile of that site.  This distance is based on average home range sizes that include 
the foraging areas of breeding and wintering birds. 
 
For projects that cannot utilize the above recommendations to avoid impacts to listed 
grassland birds, a permit for the incidental take of listed species would be required from 
the Department.  To obtain a permit, the applicant would need to develop an 
Endangered Species Mitigation Plan that provides a net conservation benefit to the 
species being impacted.  The following guidance outlines recommendations on how a 
proposal can potentially establish a net conservation benefit to listed grassland birds.  
The Department is always open to discussion of other options and encourages 
applicants to meet with us before preparing an application to discuss mitigation 
strategies.   
 
In general, to achieve net conservation benefit for breeding grassland birds, a 3:1 (new / 
improved : impacted) ratio of quality breeding habitat will be recommended to be 
created or enhanced and/or protected (simple protection would need good justification 
such as the site being a regular breeding site of T/E species). This ratio is necessary to 
account for the uncertainty inherent in habitat restoration or creation and the additional 
uncertainty that the target species will find and utilize the habitat.   
 
To achieve net conservation benefit for wintering grassland bird habitat, a 1:1 ratio of 
replacement to impacted habitat will be recommended.  
 
The acreage ratios could potentially be reduced in exchange for long term management 
of a site of suitable size. For example, in an area of New York State where grassland 
habitat would naturally become unsuitable for grassland birds over a ten year time 
period, an area created for grassland birds could be “counted” towards mitigation for 
each ten year period that the habitat is maintained in suitable condition for the target 
species.  The actual mitigation acreage and the required management (type and 



duration) will depend on the project location, the amount of habitat impacted, the 
species being impacted, and the type of impact.  Some recommended actions follow: 
 
Mitigation Strategies: 
 
Habitat creation/conversion– Clearing of woody vegetation or conversion of row crops to 
create preferred large open grassland habitat (not less than 25 acres in size).  In most 
cases, grassland planting will be necessary and mowing or burning will usually be 
required to maintain the required grassland habitat.     
  
Conservation easements - Setting aside or protecting existing large grassland habitat 
areas not less than 25 acres in size. This can be accomplished by working with local 
conservation groups or land trusts.    
  
Purchase of grassland habitat – Purchase and maintenance of property with not less 
than 25 acres of existing quality grassland habitat.  
  
Grassland Enhancements – Enhancements of existing grassland such as removal of 
hedgerows to increase the effective size of grasslands, invasive species control, or 
replanting to improve grassland quality.    
  
Considerations when developing a grassland bird Net Conservation Benefit plan:     

• In some cases, a combination of the above strategies may be used (for 
example purchase and enhance).    

• The mitigation lands should be as close to the project area as practical (as 
long as it is not creating a “sink”).  If opportunities can’t be found locally, 
mitigation sites should be pursued within high priority habitats for 
grassland birds as identified by the department.    

• The size of the mitigated habitat must be large enough to support the 
impacted species.  One contiguous large grassland area will be preferred 
over multiple smaller grassland areas, and no individual field may be less 
than 25 acres (in most cases significantly larger than 25 acres will be 
necessary).     

• Preference will be given to lands contiguous to areas that are already 
being managed for grassland birds (e.g. State Wildlife Management 
Areas, Federal Wildlife Refuges).   

• On all lands created, enhanced, or protected through the above strategies, 
best management practices for grassland birds (BMPs) should be 
followed. 
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LIGHTING PLAN

LEGEND

LEGEND AND SCHEDULE OF LIGHTING EQUIPMENT
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C-701

LANDSCAPING AND STORMWATER PLAN

LEGEND

PLANTING SCHEDULE
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C-901

STANDARD DUTY

ASPHALTIC PAVEMENT DETAIL

7

CONCRETE CURB DETAIL

4

CONCRETE PAVEMENT DETAIL

5

CONCRETE PAVEMENT  TO ASPHALT PAVEMENT

6

JOINT DETAIL

PARKING SIGN

2

HANDICAP RESERVED

NO PARKING ANYTIME SIGN

3

NO
PARKING
ANYTIME

3' 0''

4' 6''

4''

5''

4' 2''

4' 6''

TYPICAL YARD TYPE CATCH BASIN

9

TYPICAL TRENCH - STORM DRAINAGE

8

CONCRETE SIDEWALK & CURB DETAIL

10

VAN ACCESSIBLE HANDICAP PARKING - STRIPING DETAIL

1
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C-902

NOTES

       CONSTRUCTION SPECIFICATIONS:

PERSPECTIVE VIEW

SECTION VIEW

SILT FENCE W/ WIRE REINFORCEMENT DETAIL

2

SEED MIXTURES FOR TEMPORARY STABILIZATION

SPECIES                          LBS / ACRE

PERMANENT STABILIZATION SEED MIXTURE

SPECIES                          LBS / ACRE

C C

SECTION C-C

BREAKAWAY STYLE

SIGN POST DETAIL

3

STABILIZED CONSTRUCTION ENTRANCE DETAIL

1

SHOE BOX LIGHT POLE DETAIL

4

"T" TYPE GRAVITY RETAINING WALL

5

PLANTING AND GUYING DETAIL

6
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C-903

FLOW-THROUGH PLANTER DETAIL

2

MODULAR SYSTEM DETAIL

1

SECTION D-D (WITH MEDIA TYPE)

3
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