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PROJECT NO.: 15-03

PROJECT LOCATION: SECTION 60, BLOCK 3, LOT 40.2

REVIEW DATE: 29 MAY 2015

MEETING DATE: 4 JUNE 2015

REPRESENTATIVE: BOHLER ENGINEERING

. Additional engineering details must be provided including SWPPP, final water and sewer
plans, erosion and sediment control.

. Pedestrian walkways have been incorporated into the site plan as discussed with the Planning
Board.

. Details of proposed stone wall should be incorporated into the landscaping plan. Planning
Board should discuss waivers of design guideline based on implementing landscaping plan to
screen parking and front yard setbacks.

. Proposed interconnect with adjoining property has been incorporated into the plan sheets.

. NYSDOT comments regarding access should be received.

. Applicants continue to propose one way exit to the rear as two-way traffic will require individual
permit from Army Corps of Engineers and mitigation of wetland impacts.

. City of Newburgh Flow Acceptance Letter is required.
. Orange County Planning comments must be received.

. Confirm landscaping plan coordinates with proposed stone wall along frontage. This does not
appear to be depicted on landscaping plan.

* Regional Office ¢ 111 Wheatfield Drive * Suite 1 ¢ Milford, Pennsylvania 18337 ¢ 570-296-2765 -«

ACEC Member



Mavis Tire/Mixed Use (Rhinebeck Realty LLC) 2 4 June 2015
Town of Newburgh

10.Rear access retaining wall designs should be incorporated into plans.

Respectfully submitted,

McGoey, Hauser & Edsall
Consulting Engineers, D.P.C.

Patrick J. Hines
Principal
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Yia Overnight Delivery

May 28, 2015

Town of Newburgh Planning Board
308 Gardnertown Road
Newburgh, New York 12550

Attn: Mr. John P. Ewasutyn, Planning Board Chairman

Re: Proposed Redevelopment Project
1413 Union Ave
Newburgh, New York 12550
Newburgh Planning Board File No. 2015-03

Dear Chairman Ewasutyn and Members of the Planning Board:

On behalf of our client, Rhinebeck Realty, LLC, we are pleased to submit this response to comments summary to
the Town of Newburgh for the above referenced project. This summary is in response to the various comments
received in a February 12, 2015 “Technical Review Comments” summary by McGoey, Hauser and Edsall
Consulting Engineers, D.P.C. (hereinafter “MH&E”), a February 17, 2015 review letter from Creighton Manning
Engineering, LLP (CME), and an April 30, 2015 “Technical Review Comments” summary by MH&E, as noted
below with our responses in italics.

As part of this response to comments summary, enclosed please find the following items (collated into six sets)
for the Planning Board’s consideration at their March 12, 2015 meeting:

A, Three (3) 24” x 36” copies and nine (9) 117 x 17" copies of a set of plans entitled “Site Development
Plans”, consisting of fourteen (14) sheets, dated January 27, 2015, revised through May 28, 2015,
prepared by Bohler Engineering.

B. Three (3) 24” x 36” copies and nine (9) 117 x 17” copies of the survey entitled “1413 Union Avenue,
ALTA/ACSM Land Title Survey of the Lands to be conveyed to Mavis Tire Supply, LLC”, dated June
20, 2014, revised through August 2, 2014 (included in the site plan set).

C. Three (3) 24” x 36” color copies and nine (9) 11” x 17” color copies of a set of plans entitled
“Preliminary Exterior Elevations”, consisting of three (3) sheets, Drawing Nos. A-200, A-201 and A-202,
each dated May 26, 2015, prepared by DCAK MSA Architecture and Engineering, PC.

D. Three (3) 24” x 36” color copies and nine (9) 11” x 17” color copies of a rendered 3D perspective of the
proposed project, undated, prepared by DCAK MSA Architecture and Engineering, PC.

The following summary is in response to the various comments received in the February 12, 2015 “Technical
Review Comments” summary by MH&E, as noted below with our responses in italics:

1. General demolition notes must identify specifically that a permit is required from the Town of Newburgh
Building Department prior to any demolition occurring on the site.
The demolition notes have been revised accordingly.

CIVIL AND CONSULTING ENGINEERS « PROJECT MANAGERS « SURVEYORS # ENVIRONMENTAL CONSULTANTS ¢ LANDSCAPE ARCHITECTS
Serving the East Coast * www.BohlerEngineering.com
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2. Note 6: Demolition notes should be revised to require notification of the Town of Newburgh
Building/Code Office and not Municipal Engineer and local Soil Conservation District. Soil
Conservation District is not involved in this project.

The demolition notes have been revised accordingly.

3. Standard Town of Newburgh Water and Sewer notes must be added to the plans. Copy of updated
required notes are attached.
These notes have been added to the plans as requested.

4. The Applicant should evaluate the Town of Newburgh design guidelines for projects. Parking within the

front yard setback, lighting design, landscaping requirements, etc. should be addressed. Any specific
waivers requested by the Applicant should be addressed in a written request to the Planning Board.
The Town of Newburgh design guidelines have been reviewed and incorporated into the site design, to the
extent practicable. Parking has been revised to conform to the required front yard setback and other
design elements have been incorporated into the detailed site plans included with this submission. The
Applicant has incorporated a stone wall and extensive landscaping into the front of the site to mitigate
any concerns related to parking in the front yard.

5. City of Newburgh Flow Acceptance letter is required prior to granting any approvals.
Comment acknowledged.

6. Information pertaining to the access easement to the west should be provided for Planning Board
Attorney review,
Comment acknowledged. See attached copy of Liber 2136 Pages 732-735 that provides the requested
information.

7. Actual field delineation of the Army Corps of Engineers boundary should be provided on the plans. Plans
should be updated to include all work within the easement area grading, drainage, retaining walls, inverts,
wetland mitigation areas, etc. should be depicted on plans.

The survey is currently in the process of being revised to include this information. The site plans
currently identify pertinent design features for the rear access per the previously approved access design
and additional detail will be provided once the updated survey is completed,

8. Approval from NYSDOT for new ingress and egress plan must be received.
Comment acknowledged.

9. Future submissions must contain a landscape plan in compliance with Town code and design guidelines.
A landscape plan designed by a landscape architect has been included within the Site Development Plans
that accompany this submission.

10. It is recommended the Applicant consult with the Town of Newburgh Water Department representatives
with regard to providing a single water connection into the site to service the 3 proposed buildings rather
than the current proposal to provide 3 individual water services requiring construction within the state
highway as well as a relocated hydrant.

We have been coordinating with the Water Department to design an appropriate common service to serve
all three (3) buildings and we expect to provide additional detail in this regard in the next submission.

CIVIL AND CONSULTING ENGINEERS » PROJECT MANAGERS » SURVEYORS  ENVIRONMENTAL CONSULTANTS « EANDSCAPE ARCHITECTS
Serving the East Coast ¢ www.BohlerEngineering.com
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11. Similar comment is requested that an evaluation be undertaken to provide a single sanitary sewer force
main crossing rather than the current proposed two crossings and two grinder pump stations. One pump
station serving the auto and retail and one pump station currently proposed to service the restaurant.
Design details of all state highway crossings should be incorporated into the plans.

Coordination is undergoing with Town of Newburgh DPW to design an appropriate sewer force main for
all three (3) buildings and we expect to provide additional detail in this regard in the next submission.

12. Any outdoor storage of new or waste tires should be addressed on the plans.
No outdoor storage is proposed.

13. Applicants are requested to discuss the dumpster enclosure proposed for the auto service site. Access
seems difficult based on location of dumpster enclosure and doors. Storm water management plan, as
well as storm water pollution prevention plan, should be provided in future submissions. Grading plan is
incomplete in the area of the detention pond and rear access drive.

The door on the west side of the Mavis facility provides access to the subject dumpster; Mavis has
reviewed and approved this layout. Dumpster details and a full grading plan have been included in the
revised Site Development Plans. A SWPPP will be provided at a later time.

14. Code Compliance/Jurisdictional Fire Department comments should be received regarding the proposed
site.
We received the attached March 25, 2015 email correspondence from Mr. Canfield. Code Compliance
and Fire Department comments have been received and addressed. Each building is required to be
sprinklered.

15. Section 185-18(4)(b) requires that front yards abutting all county and state highways be at least 60 feet in
depth. Applicants should address any of the identified exceptions with an analysis of adjoining
properties.

The plans have been revised to accommodate the required 60’ setback.

16. Section 185-28 Motor Vehicle Service Station Car Wash and Rental Agencies (B) requires 50 foot
entrance and exit drives. Rear exit drive appears to be proposed at 18 feet in width.
The applicant secured a variance from the Town of Newburgh Zoning Board of Appeals on
April 23, 2015 to allow the 18 rear exit drive width.

17. The Applicants are requested to evaluate Section 185-28G with regard to proximity of the mobile
gasoline dispensing station at the intersection of Union Avenue Route 300 and Meadow Hill Road.
We have consulted with Code Enforcement and it has been determined that this section of the code does
not apply since there are no proposed fueling operations on the project site.

18. Section 185-28J(1) Service and Repair Requirements (A-C) should be addressed by the Applicant’s
Representative.
This item was discussed with the Planning Board at the May 7, 2015 meeting and this item is not a
concern with the proposed tire center use as there is not typically overnight storage of vehicles and if
there were the vehicles would be parked within the building.

19. Outdoor storage of any products associated with the proposed tire shop should document compliance with
Section 185-30 Outdoor Storage.

CIVIL AND CONSULTING ENGINEERS = PROJECT MANAGERS » SURVEYORS « ENVIRONMENTAL CONSULTANTS » LANDSCAPE ARCHITECTS
Serving the East Coast * www.BohterEngineering.com
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No outdoor storage of any products associated with the proposed tire shop is proposed.

The following summary is in response to the various comments received in the February 17, 2015 Creighton
Manning Engineering, LLP (CME) review letter dated February 17, 2015, as noted below with our responses in
italics:

1.

This site was previously reviewed for a similar proposal in 2012 (Town Project #2012-05),
Comment acknowledged.

The site will relocate the northern driveway to the center of the frontage along Route 300 directly
opposite the Newburgh Commons plaza entrance. The southern access will be modified to accommodate
a right-out only. With separate left and right exit lanes provided at the main driveway, the southern right-
out only driveway may be redundant. Eliminating it would reduce the number of curb cuts and conflict
points with Route 300,

The southern access has been eliminated as requested.

The rear access is proposed to be one-way out via an 18-foot wide driveway. Is it possible to widen this
proposal to accommodate two-way traffic? If so, what are the impacts to the adjacent wetlands?
Widening the driveway width will disturb more the 0.1 acre of wetlands and would require mitigation. As
such, the one way drive is proposed to remain.

The all the commercial uses in the area and the proximity to residential land uses, the applicant and Board
should discuss providing a sidewalk across the site frontage.

The Board further discussed this matter at the May 7, 2015 meeting and requested a connection be made
within the site to the adjacent property to the north. A sidewalk connection to the adjoining property to
the north has been proposed as requested.

Will the retail and restaurant dumpster locations be accessible by a garbage truck?
Yes, rollout dumpsters are envisioned for the small retail space.

We would estimate the site to generate approximately 115 trips during the weekday PM peak hour and
approximately 75 trips during the Saturday mid-day peak hour. The restaurant will be the higher
generator during the weekday PM peak hour while the tire store and restaurant would be near equal
during the Saturday mid-day hour. As a truck terminal, the site may have generated around 15 to 20 trips
during the weekday PM peak hour, and 5 trips on a Saturday based on 32 truck bays.

No response necessary.

Left tumns exiting the site will be very difficult. There is a center turn lane but it is stripped as a
southbound left turn lane into Newburgh Commons; therefore, exiting left tumn traffic will need to find a
gap in the northbound and southbound traffic flow to complete their turn. Alternatively, they may exit the
rear of the site to the mall access, taking drivers to Route 300 via a signalized intersection.

The applicant is retaining a qualified traffic engineer to assess access and related items.

The northbound approach of Route 300 is stripped as a two-way left turn lane. We do not consider it
necessary to restripe this approach as an exclusive left turn lane; however, NYSDOT will review this as
part of the applicant’s highway work permit.

Comment acknowledged; the Applicant is coordinating with NYSDOT.

CIVIL AND CONSULTING ENGINEERS @ PROJECT MANAGERS « SURVEYORS o ENVIRONMENTAL CONSULTANTS o LANDSCAPE ARCHITECTS
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9. Depending on the restaurant tenant, parking may be limited. Will the parking for the entire site be shared
amongst all tenants or will certain spaces be restricted to only retail or tire customers?
At this time the Applicant feels that parking is adequate and parking for the entire site will be shared
amongst the three facilities.

The following summary is in response to the various comments received in the April 30, 2015 “Technical Review
Comments” summary by MH&E, as noted below with our responses in italics:

1. Plans have been revised schematically since the last board meeting, relocating the proposed auto retail use
outside of the front yard setback. In addition, the right out turn lane on the southern portion of the site has
been removed.

Comimnent acknowledged.

2. NYSDOT approval for access drive is required.
Comment acknowledged.

3. Detail design plans and reports must be provided in support of the revised location.
Detailed design plans have been provided within this submission. We anticipate providing Stormwater
Pollution Prevention Plan (SWPPP) and geotechnical reports in a subsequent submission.

4. Future submissions should identify no outdoor storage of any materials on the site.
A corresponding note has been added to the Site Plan.

5. Unified site plan documents should be executed allowing for mixed use of the commercial parking. Site
must operate as a unified site plan regarding maintenance and operation of the site.
The development is proposed to be under common ownership, as required by the Shopping Center use
classification, and the maintenance and operation of the site will be the responsibility of the Owner.

6. Utilities were previously commented on. Result of discussions with Town Representatives should be
identified with the Board.
We have been coordinating with the Town of Newburgh DPW and will continue to do so moving forward.
We will provide an update to the Planning Board at our next presentation.

7. Storm water management plans and reports must be developed on future submissions.
The site plans include a grading and drainage plan. In addition, we anticipate providing Stormwater
Pollution Prevention Plan (SWPPP) and geotechnical reports in a subsequent submission.

8. Gerald Canfield’s comments regarding 18 foot access lane width to the rear should be received.
We received the attached March 25, 2015 email correspondence from My. Canfield. In addition, the
Applicant has secured the necessary variance from the Town of Newburgh Zoning Board of Appeals on
April 23, 2015 to allow the 18 foot wide rear access drive.

9. Further review will be undertaken upon submission of detail design reports.
Comment acknowledged.

CIVIL AND CONSULTING ENGINEERS  PROJECT MANAGERS = SURVEYORS » ENVIRONMENTAL CONSULTANTS = LANDSCAPE ARCHITECTS
Serving the East Coast » www.BoblerEngineering.com
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Should you have any questions or any additional needs please do not hesitate to contact us at (518) 438-9900.
Sincerely,

BOHLER ENGINEERING MA, LLC

Uit et

Robert W. Osterhoudt, P.E.
Enclosures/Attachment
cc! Michael Manes (via email w/ 1 copy of enclosures)
Kenneth W. Wersted, Creighton Manning (via overnight delivery w/ 1 copy of enclosures)

 Patrick J. Hines, McGoey, Hauser and Edsall (via overnight delivery w/ 1 copy of enclosures)
‘Michael H. Donnelly, Dickover, Donnelly & Donovan (via overnight delivery w/ 1 copy of enclosures)

MAY 2.9 2015

CIVIL AND CONSULTING ENGIMEERS » PROJECT MANAGERS ¢ SURVEYORS » ENVIROMMENTAL CONSULTANTS « LANDSCAPE ARCHITECTS
Serving the East Coast * www.BohlerEngineering.com
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’ : FIRST AMENDMENT TO LEASE

THIS AGREEMENT made the LT day of Juvf , 1979, by
and between JOHN J. LEaﬁE, &R., ELIZABETH L. LEASE, RICHARD F.
LEASE and RAPHAEL J. LEASE, hereinafter called "Landkgrd“, and
THE FAIRFIELD MALL LIMITED PARTNERSHIP, hereinafter called

"Tenant®;

WITNEGSSETH:

WHEREAS, Landlord and Tenant have entered into a certain
lease dated August 2, 1978 ("Lease"), with respect to property
locaﬁed in the Town 6f Newburgh, County of Qrange, State of
New York, and located generally at the intersection of the

. Southeasterly line of the New York State Thruway with Interstate
Route B4, ("Property"), as more particularly described in the
lease; a Memorandum of which dated the 18th day of October, 1978,
was reéo;ded in the Orange County Clerk's Office on December 13,
1978, in Book 2118 of Deeds at Page 40); and
- WHEREAS, the parties intend to amend the terms of the Lease
as folloﬁs: ‘
| NOW, THEREFORE, it ié agreed as follows:

1. In lieu of depositing sums or other security with
Landlord under §3.04(b) or §8.02 of the Lease, if required by

the holder of a leasehold mortgage such sums shall be deposited

with the holder of such leasehold mortgage in escrow as security;
provided that such holder shall be a mortgage company, bank, .trust
company, savings and loan association, insurance company, pension

fund, real estate investment trust or other lending institution
‘ i

i

' reasonably satisfactory to Landlord. -




. m.

2. Seqiion 12.01 shall be modified to read as follows:

~ "gSection 12.01. Tenant shall permit Landlord and its
authorized representatives to enter®the Demised Premises at
all reasonable times for the purpose of (a) inspecting the same
and (b) making any necessary repairs thereto and perfo¥ming any

work therein that may be necessary by reason of Tenant's failure
to make any .such repairs or perform any such work or to commence

the same within thirty {(30) days after notice from Landlord,

-except in .the case of _an ‘emergency in which event only five (5) days
prior notice shall be regquired. Nothing herein contained shall create
or imply any duty upon the part of Landlord to do any such work;

and the performance thereof by Landlord shall not constitute a
waiver, of Tenant's default in failing to perform same."”

3. Section 15.03 shall be;qu}fied ag follows:

o {a) sﬁbsection {2) shall bé applicable only to the
fol}owi§g1subtenants, any parent,:sﬁbsidiarg or affiliated
entity thereof designated as the1te?ant in the applicable
sublease, and the successors and aséigns of such subtenants
under their subleases:- : -

‘ Sears, Roebuck & to.

Caldor, Inc. : .
Supermarkets General Corporation
Albany Public Markets, Inc.
McDonald's Corpo;ation

. These listed subtenants‘afé hereafter referrxed to as
"Major Tenants”. Notwithstanding the provisions of Section
15.03(2), no subtenant shall be eptitled to any recovery or
award in'an amount which exceeds that permitted undex such
subtenant's lease with Tenant.

{b) a1l subtenants,_gghq; éhan the Major Tenants,
shall have the right to such comgepsapion as may be separately
awarded qr recoverable by gpch,sqbtenants in their own right
on account of any damage to their:businesslby reason of
condeﬁnationrand for such démagg:to their leaseho%ﬁ improvements

and equipment, provided that no'suph claim shall diminish or

k2136 hse 730
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‘otherwise offset the reward or recovery available to Landlord,
-Tenant:oé any leasehold mortgagee.

‘4. Section 16.01 shall be modified to read as follows:

: "Section 16.01. A "Permitted Mortgage" shall be only

. such mortgage secured by Tenant's leasehold interest which
Landlord is requested to sign in order to subordinate its fee

. interest to the mortgage lien. There will be no Permitted

. ~Mortgage at any time that there is another leasehold mortcage

Coutstanding against the Tenant's leasehold estate; “and there
will be no Permitted Mortgage unless Landlord, at its sole
discretion, consents thereto. No mortgage, judgment or cther
lien, including hut not limited to a Permitted Mortgage or any
other mortgage on the ground owner's fee title, shall have
Priority to Tenant's leasehold interest or be senior in lien
t0 a leasehold mortgage (unless the termzs of such leasehold
mortgage provide otherwise, or unless otherwise agreed in
writing by the holder of such leasehold mortgage)."

5. Section 17.02 shall be modified to read as follows:

"Section 17.02. Tenant shall have the right to niortgage
this Lease and to assign, Pledge or hypothecate this Lease and
- Tenant's interest herein as security for any such mortgage.

copy thereof certified by the recording officer shall have been
delivered to Landlora, notwithstanding any other form of notice,
cactual or constructive. Any leasehold mortgage shall be specifi-
cally sgbject and suvbordinate to the interest of the randlorad in
the Demised Premises; and except as otherwise provided herein,
_the rights of any leasehold mortgagee shall not be any greater
than the rights of ‘TPenant. Any mortgage of this Lease ar the
interest of Tenant hereunder without full compliance with any and
all’requirements hereunder shall be invalid and of no effect
~against Landlord.” ' -

6. Section 26.01(¢) shall be modified to read as follows:

"(ec) Any conveyance or dedication of portions of the
Demised Premiges for public purposes such as road widenings,
curb cuts or other purposes in connection with wehicular traffic,
. including a certain 50 foot strip leading to Meadow Hill Road
X, {("Accessway") which is included as part of the Demised Premises
and shown on a certain pPlan prepared by Bustance & Horowitz for
" Langan Engineering dated October 27, 1978, Drawing #A-2588B,
which is attached hereto ("Survey"}, which Accessway is 50.34'
by 521.47' by 50° by 527.27'; provided, however, that any other
such conveyance or dedications shall not exceed a width of 22 feet."
Do ‘ oo ,

CleESriat Faed SR ESed g o2
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~17. ‘Section 26.02 shall be mogified to read as follows:
- - 4 . .

A Al T RN AT ¥ At

wgegtion 26.02. Landlord shall have a right to use
the Accessway described in §26.01{c) in common with other users
thereof.' -In addition, Landlord sHall have the right of ingress
and egress to such Accessway over an area 50' by 272.237, which
area is located on the Demised Premises and shown on the survey
2s a shaded area which is designated as "R.O.W. to John and
Elizabeth Lease". BSuch rights of -ingress and egress shall be
available to John and Elizabeth Ldase, who are the owners of
a contiguous parcel of approximately 1.03 acres which is
presently leased to Mclean Trucking Co., and to John and
Elizabeth Lease's tenants, invitegs, heirs, executors and assigns.
Tenant shall as a part of the construction work in the Shopping
Center construct & road in the bed of such Accessway in accordance
with all applicable specifications of the Town of Newburgh."

4. Except as otherwise set forth herein the Lease shall

.

remain in full force- and effect.

TN WITNESS WHEREOF, Landlor@fand penant have duly executed

this First Amendment to Lease the day and year first above written.

(Zg&” Lotz £ " ,@E.Amz..—

£lizhbeth L. Lease

/,é{{‘ /;t-av ('}%"“’ <

Righard F. TEase

Z?;/Tﬁ/’ﬂ /f/{:)/'/u

y ' , Raphael J. lease

F

TENANT:

The Fairfield Mall timited Partnership
By its Geperal Rartner
_ Pan american Agsocigtes

R ey
T




Robert Osterhoudt
L. -]

From: Gerald Canfield <codecompliance@townofnewburgh.org>
Sent: Wednesday, March 25, 2015 4:04 PM

To: Robert Osterhoudt

Cc: planningboard@Townofnewburgh.org

Subject: RE: Mavis Union Avenue follow up

Rob,

With respect to our phone conversation today, please accept this E-mail as a review of the items discussed. The project
is located in the Orange Lake Fire District. A representative from the jurisdictional Fire Department has reviewed the
proposed project. All new Structures are required to have Sprinkler Systems installed per Town of Newburgh Municipal
Code. Driving lanes appear to be adequate per the N.Y. State Fire Code requirements.

Jerry Canfield

From rosterhoudt@bohlerenq com [mailto: rosterhoudt@bohlerenq com]
Sent: Monday, March 23, 2015 4:34 PM

To: codecompliance@townofnewburgh.org

Subject: RE: Mavis Union Avenue follow up

Good afternoon Gerry,

Hope you enjoyed the weekend. I'm following up on my voicemail from a few minutes ago and the emails below in case
it’s easier for you to reply by email. We have the ZBA meeting this Thursday evening and I'd like to have any additional
review comments from your office and the fire department in advance of that meeting if possible. Please give me a call
or shoot me an email on Tuesday morning if you can. Thanks.

Rob

From: Robert Osterhoudt
Sent: Wednesday, March 18, 2015 9:41 AM
To: 'Canfield Gerry'

Subject: RE: Mavis Union Avenue follow up

Hi Gerry,

I’'m following up on my voicemail from this morning and the email below. Please advise as to when we can expect the
review comments from your office and the Fire Department. Hope to hear from you soon, give me a call {numbers
below) or shoot me an email when you can. Thanks.

Also, just wanted to let you know that we are scheduled to be on the 3/26 ZBA agenda for the two area variances for the
18’ wide rear driveway and the 3 acre lot size. We adjusted the site layout after the Planning Board meeting to provide
the minimum 60’ front yard setback and avoid the need for the front yard setback variance,

Rob

Robert Osterhoudt, P.E.

BOHLER

EXCINEERING
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