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Taylor M. Palmer, Esq. 
tpalmer@cuddyfeder.com 

April 9, 2026 

VIA HAND DELIVERY 
Chairman Scalzo 
 and Members of the Zoning Board of Appeals  
Town of Newburgh 
21 Hudson Valley Professional Plaza 
Newburgh, NY 12550 
Attn: Siobhan Jablesnik, Secretary to the Board 

Re: Supplemental Submission – Request for Zoning Determination/Interpretation, 
and, In the Alternative, Applications for Area Variances or a Use Variance 
Applicants: Nick DiLemme, Jennifer McHugh DiLemme, & Di Lemme & Sons, Inc.  
Premises: 2201 State Route 300, Town of Newburgh, New York 
Tax ID: 3-1-91.2           

Dear Chairman Scalzo and the Members of the Zoning Board of Appeals, 

On behalf of Nick DiLemme and Jennifer McHugh DiLemme, and Di Lemme & Sons, Inc. (the 
“Company,” and collectively, the “Applicants”), we respectfully submit this letter and the 
referenced enclosures in furtherance of their Request for Zoning Determination/Interpretation, 
and, in the alternative, Applications for Area Variances or a Use Variance (collectively the 
“Applications”), which are pending before this Board. The Applications were timely filed to appeal 
from the October 28, 2025 determination of the Code Compliance Supervisor that the Company’s 
use of certain improvements on the above-referenced premises (the “Premises”), namely the 
detached 2-car garage (the “Workshop”) and basement office in the single-family residence (the 
“Basement Office”), are not legally nonconforming (the “Determination Letter” or 
“Determination”).1   

After this Board opened the Public Hearing on the Applications at its meeting on January 22, 
2026, this Board voted to continue the Public Hearing to its next regularly scheduled meeting on 
February 26th at the request of the Applicants to allow them to prepare responses to the oral 
testimony of certain neighbors and obtain copies of historical zoning regulations in effect during 
the relevant period (e.g., 1980s).2 Approximately one week later, additional written testimony, 
pictures and videos were submitted to this Board on January 28, 2026. 

The Applicants spent the next several weeks diligently working to respond to the public 
comments. As of February 17th, however, the Applicants had still not received copies of the 
historical zoning codes (e.g., Local Law No. 4 of 1974), which they had sought via a Freedom of 
Information Law request dated September 25, 2025, and were still working to respond to the 

 
1 The Determination Letter is enclosed hereto as Attachment A.  
2 Note: As this Board is aware, the Public Hearing testimony (both written and oral testimony) also included 
approximately thirty-two (32) comments in support of the pending Applications. 
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January 22nd submission from two (2) commentors.3 Accordingly, on this date the Applicants 
asked for this Board to adjourn the Public Hearing on the Applications from the Board’s February 
26th meeting Agenda to the Board’s March 26th meeting Agenda for continued review and Public 
Hearing. 

In considering the Applicants’ adjournment request at the Public Hearing at its February 26th 
meeting, this Board learned that the Chairman and one of its Members would not be present at 
its next regularly scheduled meeting on March 26, 2026. As such, to allow the Applicants to be 
heard by the full complement of the Board, and in keeping with precedent, this Board voted to 
further adjourn the Public Hearing on the Applications until its meeting on April 23rd.4 This Board 
also asked the Applicants to re-notice the continued Public Hearing on the 23rd, which the 
Applicants completed on Monday, April 6, 2026.  

At the February 26th Public Hearing, the Applicants also observed that this Board and Attorney 
Donovan discussed the potential implications if the Applicants never received a certificate of 
occupancy (a “CO”) for the Company’s use of the Premises.5 Thus, the Applicants will initially 
address this discussion and clarify that historical records indicate the Town never issued a CO for 
the primary residence or the Workshop and the Company is not required to obtain a CO to 
continue to operate on the Premises as a legally nonconforming use.  

A CERTIFICATE OF OCCUPANCY WAS NEVER ISSUED BY THE TOWN AND 
THE APPLICANTS ARE NOT REQUIRED TO OBTAIN ONE: 

A February 2, 2004 letter from the Code Compliance Department to Hill N Dale Abstracters, Inc., 
states that the Town’s “files indicate the [residence on the Premises] was built prior to our keeping 
of records. Therefore, there is no Certificate of Occupancy for this structure, nor is one required.”6 
Likewise, the letter notes that “[Building] Permits were issued for a Two Car Garage in 1984 [i.e., 
the Workshop] and an Addition in 1980 both of these permits were closed out as COMPLETED.” 
These statements are corroborated by the Building Permit for the Workshop (No. 0-5732), 
enclosed hereto as Attachment C, which was filed on June 12, 1984, and states that the Permit 
was “COMPLETED CLOSED OUT 9/10/85” in its Remarks.  

Still, “even assuming that a Certificate of Occupancy was [or is] in fact required, ‘[a] use which is 
otherwise lawfully maintained may be continued as a nonconforming use although the user failed 
to procure or renew a license, certificate, or other permit required by law *** The failure to obtain 
a license does not render the use unlawful in the sense intended by zoning ordinances which 
preserve existing lawful uses.’” Kennedy v. Zoning Board of Appeals of North Salem, 613 N.Y.S.2d 

 
3 Collectively, the email submissions contained approximately forty-six (46) mixed-media files.  
4 Transcript of February 26, 2026 Meeting Minutes 4:18-25, 19:6-20:23.  
5 Id. 6:6-22, 8:3-19, 9:8-25, 10:22-25, 11:18-22.  
6 Enclosed hereto as Attachment B.  
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264, 265 (2d Dep’t 1994) (quoting 1 Anderson, New York Zoning Law and Practice § 6.12, at 219–
220 [3d ed]).7  

As noted in the Applicants’ initial submission to this Board,8 the AR Districts’ use schedule in 
Local Law No. 4 of 1974 (the “1974 Schedule of Uses”), the permitted Accessory Uses for the AR 
District included those of the R-2 District (nos. 1-3), the first of which incorporates by reference 
Accessory Uses nos. 1-7 of the R-1 District9 and includes Home Occupations and the indoor and 
outdoor storage of commercial vehicles.10 In considering the aforementioned, it is respectfully 
submitted that the aforementioned Accessory Uses, which were permitted as-of-right at the time, 
encompass the Company’s use of the Premises (i.e., Basement Office, parking of commercial 
vehicles in the Workshop and in the adjacent outdoor parking area) from the mid-1980s to the 
present, thereby obviating the need for the Applicants to have a CO for the Company’s use of the 
Premises under the Appellate precedent of Kennedy.  

THE NEW ROAD PROPERTY (IN THE TOWN OF NEWBURGH): 

As you may recall, the Applicants own a property on New Road in the Town of Newburgh (the 
“New Road Property”),11 which is classified within the Town’s Business (B) Zoning District and 
permits commercial uses such as the Company’s.12 The Company has continued to make progress 
on its efforts to relocate to the New Road Property and recently submitted an Amended Site Plan 
application to the Town Planning Board.13 

 
7 Rubin v. Wallace, 404 N.Y.S.2d 733, 734-35 (3d Dep’t 1978) (“Since that certificate need only have stated 
that the building complied with the ordinance and respondent board had nothing before it to suggest that 
the building had otherwise not been in compliance with the ordinance, respondent viewed the violation as 
technical only. … This view of the situation is entirely reasonable and should be upheld. As Anderson states 
in his highly regarded treatise, ‘a use which is otherwise lawfully maintained may be continued as a 
nonconforming use although the user failed to procure or renew a license, certificate, or other permit 
required by law’”); see City of New York v. Victory Van Lines, Inc., 418 N.Y.S.2d 792, 795 (2d Dep’t 1979) 
(“We reiterate that the conclusion is inescapable that on the basis of [Boardwalk & Seashore Corp. v. 
Murdock, 286 N.Y. 494 (1941)], defendants at bar would be entitled to a certificate of occupancy today if 
they brought a special proceeding to obtain one. That being the case, it would appear that the failure to 
secure a certificate of occupancy at a time when the use was a permitted one is a technical irregularity which 
would not prevent the continuance of an otherwise lawful use.”).  
8 Dated December 26, 2025.  
9 Refer to Exhibit B of Attachment A.  
10 E.g., Accessory Use nos. 1 and 2 of the R-1 District, id. 
11 Tax ID: 34-2-99.2.  
12 Refer to pages 4-5 of the Applicant’s submission dated December 26, 2025. 
13 Refer to the Site Plan for the Lands of N & J New Road Properties LLC prepared by Darren C. Doce, PE, 
dated February 4, 2026, enclosed hereto as Attachment D.  
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The Amended Site Plan application was considered by the Planning Board at its meeting on March 
19, 2026,14 and the Applicants are currently working with their project professionals to address 
the comments of the Town’s Engineering consultant. The Applicants anticipate that the Planning 
Board will approve the project by mid-summer, allowing the Company to relocate to the New 
Road Property in 2027.  

APPEAL FROM THE DETERMINATION OF THE CODE COMPLIANCE SUPERVISOR - THE 
APPLICANTS SEEK A FAVORABLE DETERMINATION THAT THE COMPANY’S USE 
OF THE PREMISES IS A LEGALLY EXISTING NONCONFORMING USE: 

In further support of their appeal of the Determination Letter to this Board pursuant to Section 
185-54A(1) of the Town Code, the Applicants respectfully request this Board to favorably conclude 
that the Company’s use of the Premises is a legal nonconforming use entitled to the protections of 
Section 185-19 of the Town Code. To briefly recapitulate, following a complaint(s) by a neighbor 
who recently moved near the existing nonconforming use, the Determination Letter concluded 
that the Company’s use of the Premises is not legally existing (i.e., lawfully permitted) on the 
grounds that “[t]he business use of the Premises which you represent was commenced in the early 
1980s and continued by DiLemme & Sons does not fall within any of the Permitted Uses and Uses 
Subject to Site Plan Review listed in the AR District table of Local Law No 4 of 1974.”15 The Code 
Compliance Supervisor further concluded that the Company’s use of the Premises “does not fall 
within [Local Law No. 4 of 1974’s] definition of ‘Home Occupation.’16  

Critically, the conclusions in the Determination Letter ignore the fact that the 1974 Schedule of 
Uses for the AR Districts permitted Accessory Uses on the Premises such as “Home occupations”17 
and allowed for the indoor and outdoor storage of commercial vehicles.18 As detailed in the 
Applicants’ submission to this Board dated December 26, 2025, the Company’s use of the 

 
14 Refer to the March 19, 2026 Planning Board meeting Agenda, enclosed hereto as Attachment E.  
15 Page 3 of Attachment A.  
16 Defined as, “any gainful occupation or profession customarily conducted within a dwelling the residents 
thereof, clearly secondary to the use of the dwelling for living purposes, and which does not change the 
character of the structure as a residence. Said activity shall not have more than one (1) non-resident 
employee working on the premises at any one time and shall not occupy more than one half (1/2) of the 
ground floor area of the selling or its equivalent elsewhere in the dwelling if so used. Permissible home 
occupations include, but are not limited to, the following: art studio; dressmaking; offices for a clergyman, 
lawyer, physician, dentist, architect, engineer, real estate agent or accountant; teaching with musical, 
dancing and other instruction limited to one (1) pupil at a time. However, home occupations shall not be 
construed to include uses such as the following: clinic or hospital, barber shop or beauty parlor, restaurant, 
animal hospital or commercial animal breeding.” Page 3 of Attachment A.  
Note: the Applicants review of the Town’s historical zoning codes indicates that this definition remained 
unchanged until March 3, 2014, when the Town Board enacted Local Law No. 4-2014.  
17 Id., Accessory Use no. 1 of the R-1 District. 
18 Id., Accessory Uses nos. 2 and 3 of the R-2 District.  
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Basement Office satisfies all the elements required for a “Home Occupation” under the 1974 
Zoning Code:19 

“‘Home occupation” shall mean any gainful occupation or profession customarily 
conducted within a dwelling [by] the residents thereof, clearly secondary to the 
use of the dwelling for living purposes, and which does not change the character 
of the structure as a residence;” 
The Company’s use of the Basement Office was and continues to be for its back-of-
office operations (i.e., estimating/planning, administrative work), and the Office 
was built out to provide office space for Nicandro DiLemme, his wife, Francesca, 
his sons, Nick and John, and his sister, Antonette, to run the family business. The 
presence of office space in a finished basement was and is “clearly secondary” to 
the DiLemme’s use of the single-family dwelling for residential purposes and 
cannot be said to have “change[d] the character of the structure.” Indeed, the 
enclosed pictures of the family residence and Basement Office evidence that the 
latter is “Accessory”20 to the family residence, the principal use of the Premises.21 
The same goes for the Workshop, a detached garage with a footprint equal to ±1.7% 
of the area of the Premises, which should likewise be classified as a structure that 
is Accessory to the DiLemme residence. 

“Said activity shall not have more than one (1) non-resident employee working 
on the premises at any one time and shall not occupy more than one half (1/2) of 
the ground floor area of the selling or its equivalent elsewhere in the dwelling if 
so used.” 
The Applicants submit that the Company’s historical use of the Basement Office 
complied with the Home Occupation requirement to “not have more than (1) non-
resident employee working on the premises at any one time,” as the only non-
resident employee utilizing the Office in the 1980s was Nicandro’s sister, 
Antonette. The Applicants also submit that the Basement Office complies with the 
dimensional requirement for Home Occupations. Per the Town’s current Property 
Card for the Premises, the floor area of the Basement Office is 580 sq. ft. —
approximately 28% of the dwelling’s total living area — well below the 1974 Code 
definition’s limit of “not … more than one half (1/2) of the ground floor area of the 
selling or its equivalent elsewhere in the dwelling if so used.” 

  

 
19 Refer to the definition of “Home Occupation” provided on page 3 of Attachment A.  
20 Per Section 30.21.B.1 of Supplement No. 11 to the 1974 Zoning Code (dated July 20, 1989), “‘Accessory’ 
shall mean a term applied to a use and/or structure clearly incidental or subordinate to the principal 
building or permitted use on the same lot.”  
21 Refer to Attachment F.  
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“Permissible home occupations include, but are not limited to, the following: art 
studio; dressmaking; offices for a clergyman, lawyer, physician, dentist, 
architect, engineer, real estate agent or accountant; teaching with musical, 
dancing and other instruction limited to one (1) pupil at a time. However, home 
occupations shall not be construed to include uses such as the following: clinic or 
hospital, barber shop or beauty parlor, restaurant, animal hospital or 
commercial animal breeding.” 
The Company’s use of the Basement Office for administrative purposes more 
closely aligns with the expressly permitted Home Occupations listed in the 1974 
Code’s definition for the same. For instance, the Company’s use of the Basement 
Office for estimating and planning is akin to the work of an engineer, and its 
payroll, accounting, and other customer-facing work is like that of an accountant. 
The fact that the Company does not have “walk-in” customers further distinguishes 
it from the expressly prohibited Home Occupations above.  

The Applicants acknowledge that the 1974 Code’s definition of Home Occupation 
leaves room for ambiguity when it comes to the Company’s use of the Workshop 
and surrounding parking area for commercial vehicle and equipment storage. 
However, as zoning restrictions are in derogation of common-law property rights, 
zoning provisions must be strictly construed22  with any ambiguities interpreted in 
favor of the Applicants.23  

This ambiguity in the Town’s zoning codes stood for decades and was not 
addressed until March 13, 2014, when the Town Board enacted Local Law No. 4 of 
201424 “to clearly prohibit accessory home occupation activities outside of 
dwellings so that such accessory uses are restricted to uses within dwellings.”25 In 
light of this, the Applicants respectfully request that this Board determine that the 
Company’s use of the Premises is legally nonconforming as it was not prohibited 
until 2014, when the Code’s definition of Home Occupation was amended to enjoin 
“yard [service] and in residential zones, uses which entail the outdoor use, 
maintenance, servicing, testing, cleaning, repair, loading, unloading or storage of 
outdoor machinery, motor equipment or commercial vehicles or outdoor work 
activities conducted on the property containing the dwelling.”26 

  

 
22 Toys “R” Us v. Silva, 89 N.Y.2d 411, 421-22 (1996). 
23 Allen v. Adami, 39 N.Y.2d 275, 277 (1976). 
24 Enclosed hereto as Attachment G.  
25 Section 2, id.  
26 Section 3.1, id. 
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RESPONSES TO NEIGHBORS’ TESTIMONY AND EVIDENCE: 

The Applicants have prepared the following map to put the testimony that this Board has received 
from neighbors on the Applications in a physical context:27 

 

Excerpt of Attachment H 

As detailed below, and as advised by the Applicant, the opposition testimony from the four (4) 
new neighbors is factually inconsistent with both the Company’s historical and ongoing use of the 
Premises and the lived experiences of the eight or more (8+) current and former neighbors 
adjacent or in immediate proximity to the Premises. In considering the foregoing we respectfully 
request that this Board keep in mind that our State Court of Appeals has held, as a general rule, 
that a nonconforming use in existence when a zoning code is adopted, such as the Company’s, is 

 
27 See Attachment H – Map & Table of Surrounding Neighbors Recommending Approval, No Objection, 
and Those Opposed. 
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constitutionally protected and will be permitted to continue under the doctrine of vested rights.28  

For purposes of brevity, the Applicants have paraphrased the opposition testimony and materials 
submitted to this Board, and the Applicants provide the following responses to these public 
comments: 

“The scale of the Company’s operations at the Premises have increased over time.” 
The Applicants submit that the ‘scale’ of the Company’s operations at the Premises 
have not increased since these neighbors moved into their respective properties in 
2015, 2021, and 2022. As Nick DiLemme will testify to this Board at the Public 
Hearing on April 22nd, the Company has not significantly expanded its operations 
on the Premises since the neighbors moved into their residences. The Applicants 
also note that the aerial images of the Premises submitted by certain neighbors do 
not accurately reflect the Company’s typical or historical usage of the Premises, as 
they are taken at various times of day and different times of year, and the 
Company’s level of activity on the Premises is job-dependent and varies daily and 
seasonally. 

Further, New York case law provides that subsequent ordinances cannot destroy 
vested rights and their protection of legal nonconforming uses.29 Accordingly, the 
Applicants submit that any alleged increase(s) of the Company’s operations at the 
Premises are insufficient to extinguish any vested rights and protections afforded 
to it. The Applicants submit that any alleged increase(s) of the Company’s 
operations at the Premises are insufficient to extinguish any vested rights and 
protections afforded to it, particularly due to the fact that the Zoning Code did not 
expressly prohibit outdoor work in connection with Home Occupations until 
March 2014, nearly four (4) decades after the Company was formally incorporated.  

“It is constant construction …. starting normally before 6 a.m. and continuing 
until 8 or 9 p.m.” 
These allegations are patently inconsistent with the testimony from neighbors in 
support of the Applications, including several of whom live directly adjacent to the 
Premises. The Applicants submit that the occasional pressure washing of vehicles 
and equipment and cutting of rebar does not constitute “construction” per the 
terms common meaning. To highlight this discrepancy the Applicants have 

 
28 E.g., Ellington Constr. Corp. v. Zoning Bd. of Appeals, 77 N.Y.2d 114, 118-19, 122 (1990) (“[t]he doctrine 
of vested rights has generally been described as an application of the constitutionally based common-law 
rule protecting nonconforming uses”). 
29 E.g., Incorporated Village of North Hornell v. Rauber, 181 Misc. 546, 550 (Sup. Ct. Steuben Cty. 1943) 
(citing Appellate authority to support its decision, the Court held that the defendant “had a vested property 
right, which the Village Board recognized, to maintain and operate his sawmill as a pre-existing use which 
could not be destroyed by any subsequent zoning ordinance”). 
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enclosed photographs from their website that depict their construction work at off-
site locations.30 The Applicants submit that on weekdays employees typically 
arrive on the Premises by or at 6:30 a.m., when they begin to load trucks to leave 
for job sites, and usually return to the Premises between 4:30-5:30 p.m., when they 
unload the trucks and take their personal vehicles home; Company employees do 
not work over the weekends and are therefore not on the Premises on the 
weekends. 

This is corroborated by the neighbors’ materials, which only show that employees 
are loading and starting or parking vehicles in the morning and evening, 
respectively. The Applicants highlight that the media depicting the lights of trucks 
during this period does not violate the illumination standards in Section 125-8 of 
the Town Code. 

“There’s constant dust, smoke, flames flying from the rebar that the Company is 
cutting, the Company is pressure washing at all hours of the day.” 
None of the materials submitted to this Board support the allegations that the 
Company creates dust, smoke and flames, nor do they evidence that the Company 
is pressure washing at all hours of the day. In fact, the fifteen (15) videos submitted 
to this Board are limited to nine (9) days over a span of approximately twenty-eight 
(28) months. Of these nine (9) days, the Company was cutting rebar on four (4) of 
them and pressure washing on one (1) of them. 

The Applicants further submit that the Company and its employees do not handle 
hazardous or flammable materials in their line of work and do not cut concrete on 
the Premises. Accordingly, testimony to the contrary is speculative or stems from 
a misunderstanding of the Company’s activities due to being behind the fence 
around the southern portion of the Premises. These allegations have also been 
investigated and found meritless by Garrick Bryant, Assistant Engineer, Division 
of Air Resources, Region 3, State Department of Environmental Conservation 
(NYSDEC), who visited the Premises on Friday, April 3rd. 

After performing his investigation, Engineer Bryant told Nick DiLemme that he 
did not observe any violations and would close the investigation. The Applicants 
admit that Company employees occasionally pressure wash Company vehicles and 
equipment and cut rebar in the parking area surrounding the Workshop, as they 
have historically done, but these activities do not violate the historical zoning codes 
under which the Company and its use of the Premises are bound.  

  

 
30 See Attachment I – Gallery of Jobsite Photographs from the Company’s Website. 
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“The noise from the Company prohibits our quiet enjoyment of our properties; 
my pool is basically in the construction zone.” 
The Company’s use of the Premises does not prevent certain neighbors from the 
quiet enjoyment of their properties for multiple reasons, the first of which is 
because the Company and its employees do not work on weekends. Second, the 
pool in question is in a fenced backyard that is over one-hundred feet (100’) away. 

The materials submitted to this Boad also include screenshots from a mobile phone 
using the SmarterNoise application to measure the noise level of certain Company 
activities on the Premises in A-weighted decibels (dBA). Of the ten (10) submitted 
screenshots, five (5) indicate a dBA measurement in excess of what is permitted 
under Section 125-5A(1) of the Town Code.31 These measurements, however, were 
not made by a standard calibrated sound meter, as required by Section 125-5A of 
the Town Code, and scientific studies have concluded that smartphone sound level 
meter applications (SMLAs) are only accurate in sound-treated environments (i.e., 
rooms with enhanced acoustics, like recording studios) and when calibrated with 
Type I Sound Level Measurement devices.32 Accordingly, the submitted sound 
level readings do not establish that the Company’s use of the Premises violates the 
noise ordinance in the Town Code.  

“All business operations … are conducted exclusively through Strawridge Road.” 
This is patently untrue; the Company’s employees that utilize the Office Space and 
business visitors park their vehicles in the driveway off the primary residence, 
which is accessible from Route 300.  

“The Company’s trucks are often blocking the whole road.” 
This is also untrue and unsupported by the documentary evidence provided by the 
neighbors. The pictures submitted to this Board show that the Company’s vehicles 
do not impede traffic when occasionally parked on the side of Strawridge Road, not 
in the middle of it. The Applicants submit that non-Company vehicles are the 
source of these complaints and have enclosed pictures of other commercial 
vehicles parked adjacent to the Premises on Strawridge Road.33   

 
31 Images 20240807_0837AM_DiLemme_Photo_1; 20240807_0837AM_DiLemme_Photo_2; 2024 
0807_0837AM_DiLemme_Photo3; 20240807_0837AM_DiLemme_Photo4; 20240807_0953AM_Di 
Lemme_Photo1, submitted by a resident of 442 Strawridge Road via email dated January 28, 2026.  
Note: These five (5) screenshots were all taken during an approximately one-and-a-half-hour period (1.5 
hrs.) on August 7, 2024. 
32 Y. SERPANOS, B. RENNE, ET AL., THE ACCURACY OF SMARTPHONE SOUND LEVEL METER APPLICATIONS WITH 
AND WITHOUT CALIBRATION, 1319-1328 AM. J. SPEECH LANG. PATHOL. (NOV. 21, 2018). 
33 See Attachment J – Photographs of other Commercial Vehicles Parked on Strawridge Road. 
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“All we are asking is that the Company move to a commercial property.” 
The Applicants have a Site Plan Amendment application pending before the 
Planning Board and have endeavored to relocate the Company to the New Road 
Property for approximately twenty (20) years. Their efforts have been stymied 
several times over this period by factors outside of their control, such as the Great 
Recession, the resulting economic downturn of which led to the expiration of their 
previously approved Site Plan for the New Road Property from 2008.   

CONCLUSION AND LIST OF ENCLOSURES:  

For the reasons set forth above, the Applicants respectfully request that this Board find the 
Company’s commercial use of the Premises may continue as a legal nonconforming use subject to 
the protections of Section 185-19 of the Town Code. In the alternative, should this Board 
determine that some or all of the Company’s use of the Premises is not legally nonconforming, the 
Applicants respectfully request area variances that would permit the Company’s continued use of 
the Basement Office, Workshop, and Parking Area. As a further alternative, the Applicants request 
a Use Variance to permit the Company’s commercial use of the Premises.  

In support of the Applicants’ submission, please find enclosed copies of the following documents: 

Attachment A: Town of Newburgh Letter of Determination prepared by Gerald Canfield, 
Code Compliance Supervisor, dated October 28, 2025, and Exhibits 
attached thereto, including: 

• Exhibit A: Zoning Map; and 

• Exhibit B: Excerpts of the 1974 Zoning Code; 

Attachment B: Letter from the Code Compliance Department to Hill N Dale Abstracters, 
Inc., dated February 2, 2004; 

Attachment C:  Building Permit No. 0-5732, Filed June 12, 1984, Closed out September 10, 
1985; 

Attachment D: Site Plan for the Lands of N & J New Road Properties LLC prepared by 
Darren C. Doce, PE, dated February 4, 2026; 

Attachment E:  Planning Commission meeting Agenda dated March 19, 2026; 

Attachment F: Images of the Premises and Basement Office; 

Attachment G: Local Law No. 4 of 2014, as filed with the Secretary of State on April 10, 
2014; 

Attachment H: Map & Table of Surrounding Neighbors Recommending Approval, No 
Objection, and Those Opposed; 

Attachment I: Gallery of Jobsite Photographs from the Company’s Website; and 
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Attachment J: Photographs of other Commercial Vehicles Parked on Strawridge Road. 

The Applicants look forward to appearing before this Board to continue discussing the 
Applications at the Board’s meeting on April 23, 2026 for the continued Public Hearing. In the 
meantime, should this Board or Town Staff have any questions or comments with regard to the 
foregoing, please do not hesitate to contact me. 
 
Very truly yours, 
 

 

Taylor M. Palmer 
 
Enclosures 
 
cc: David Donovan, Esq., Attorney to the Zoning Board of Appeals 
 Gerald Canfield, Code Compliance Supervisor, Town Code Compliance Department  
 Michael Matsler, Esq., Rider, Weiner & Frankel, P.C. 
 Daniel Conant, Esq., Cuddy & Feder LLP  



Attachment A 



TOWN OF NEWBURGH 

21 Hudson Valley Professional Plaza 

Newburgh, NY 12550 

    

CODE COMPLIANCE DEPARTMENT 

TELEPHONE 845-564-7801 

FAX LINE 845-564-7802 

October 28, 2025 

Via e-mail (tpalmer@cuddyfeder.com) and First Class Mail 

Taylor M. Palmer, Esq. 
Cuddy & Feder, LLP 

445 Hamilton Avenue, 14" Floor 
White Plains, New York 10601 

  

Re: | Request for Interpretation 

DiLemme & Sons, Inc. 

Premises: 2201 State Route 300, Town of Newburgh, New York 

Tax ID: 3-1-91.2 

Dear Mr. Palmer: 

This letter serves as the decision of the Town of Newburgh (“Town”) Code Compliance 

Department (the “Department”) on the request for interpretation which you submitted on behalf 

of Nicky DeLemme and Jennifer McHugh (the “Owners”) and DiLemme & Sons, Inc. 

(“DiLemme & Sons”) by letter dated October 3, 2025. You request an interpretation that 

DiLemme & Sons use of the above referenced Premises located in the Town’s Agricultural 

Residence (“AR”) Zoning District for its operations is legally non-conforming and permitted to 

continue pursuant to Section 185-19 of the Town of Newburgh Zoning Code, subject to the 

limitations of Section 185-19A(1)-(5). Your letter represents that this use of the Premises 
commenced in the early 1980’s, that a “workshop” was constructed in 1984, that DiLemme & 

Sons was incorporated in 1987 and that the use has continued since then. Assuming the 
representations contained in your letter are accurate, the Department nevertheless finds that the 

non-conforming use is not entitled to the protections of Code Section 185-19. 

Code Section 185-19(A) provides 

“The following provisions shall apply to all buildings and uses existing on the effective 

date of this chapter, unless otherwise provided, which buildings and uses do not conform 

to the requirements set forth in this chapter; to all buildings and uses that become 

nonconforming by reason of any subsequent amendment to this chapter and the Zoning 

Map which is a part thereof; and to all conforming buildings housing nonconforming 

uses. 

A. Nonconforming uses. A nonconforming use may continue indefinitely, subject to the 

following provisions:



(1) Alterations. A nonconforming use shall not be enlarged, extended, 

reconstructed or restored, except in accordance with Subsection B(2) herein, 

or placed on a different portion of the lot or parcel of land occupied by such 

use on the effective date of this chapter, nor shall any external evidence of 

such use be increased by any means whatsoever. 
(2) Displacement. A nonconforming use shall not be extended to displace a 

conforming use. 
(3) Changes in use. A nonconforming use shall not be changed to another 

nonconforming use without a special permit from the Board of Appeals, and 

then only to a use which, in the opinion of said Board, is of the same or a 

more restricted nature. 
(4) Discontinuance. A nonconforming use shall not be reestablished if such use 

has been discontinued for any reason for a period of one year or more or has 

been changed to or replaced by a conforming use. Intent to resume a 

nonconforming use shall not confer the right to do so. 
(5) District changes. Whenever a zoning district boundary shall be changed so as 

to transfer an area from one district to another district, the foregoing 

provisions shall also apply to any nonconforming uses existing therein or to 

any uses that may become nonconforming thereby.” 

Code Section 185-3 defines “Nonconforming Building or Use” as follows: 

“A use or building, whether of a building or land or both, which does not conform 
to the requirements respecting permitted uses or coverage as set forth in this 

chapter for the district in which it is situated but which lawfully existed prior to 
the enactment of a zoning law or any revision or amendment thereto which would 

prohibit the use and which is maintained after the effective date thereof although 

it does not conform to the use or coverage regulations of the district in which it is 

located.” Underlining added. 

  

  

The Town first adopted a Zoning Ordinance in 1956 and subsequently amended 

and codified its Zoning through various ordinances and local laws. The Town’s current 

Zoning Code was enacted by Local Law No. 4 of 1991, and the Zoning text and map 

have been amended from time to time by local laws adopted by the Town Board since 

that enactment. While prior Zoning laws were repealed by Local Law No 4 of 1991, the 
repeal did not affect any offense committed prior to the repeal, the same remaining 

subject to enforcement and prosecution pursuant to Code Section 185-63: 

“The Zoning Law of the Town of Newburgh as revised and amended by the Town 

Board on August 19, 1987, effective September 17, 1987, and any and all 

amendments thereto, is hereby repealed. Such repeal shall not affect or impair any 

act done, offense committed or right accruing, accrued or acquired or liability, 
penalty, forfeiture or punishment incurred prior to the time such repeal takes 

effect, but the same may be enjoyed, asserted, enforced, prosecuted or inflicted as 

fully and to the same extent as if such repeal had not been effected.” 

  

  

  

 



Underlining added. 

Accordingly, any use which was commenced in violation of the Town’s Zoning law prior to the 
effective date of Local Law No. 4 of 1991 is not considered by the Department as one which 

“lawfully existed” prior to the enactment. 

The AR District was established by Town of Newburgh Local Law No. 4 of 1974. The 

Local Law included a Zoning Map setting forth the boundaries of the Town’s zoning districts 

including those of the AR District (See Exhibit A) and a table setting forth Permitted Uses,” 
“Uses Subject to Site Plan Review by the Planning Board” and allowed “Accessory Uses.” (See 

Exhibit B which also includes the R-1 and R-2 residential zoning district tables as certain of their 

permitted uses were incorporated by reference into the AR District table) The Premises and the 
two preceding lots which were combined to form the Premises have been within the boundaries 

of the AR District since the District’s formation. 

The business use of the Premises which you represent was commenced in the early 

1980’s and continued by DiLemme & Sons does not fall within any of the Permitted Uses and 

Uses Subject to Site Plan Review listed in the AR District table of Local Law No 4 of 1974. See 

Exhibit B. Furthermore, it does not fall within that Local Law’s definition of “Home 

Occupation,” an allowed accessory use for single family dwellings in that table as it is not a use 

customarily conducted within a dwelling. See the definition contained in Section 30.21 of Local 

Law No. 4 of 1974: 

“’Home occupation” shall mean any gainful occupation or profession customarily 
conducted within a dwelling the residents thereof, clearly secondary to the use of the 

dwelling for living purposes, and which does not change the character of the structure as 
a residence. Said activity shall not have more than one (1) non-resident employee 

working on the premises at any one time and shall not occupy more than one half (1/2) of 
the ground floor area of the selling or its equivalent elsewhere in the dwelling if so used. 

Permissible home occupations include, but are not limited to, the following: art studio; 
dressmaking; offices for a clergyman, lawyer, physician, dentist, architect, engineer, real 

estate agent or accountant; teaching with musical, dancing and other instruction limited to 
one (1) pupil at a time. However, home occupations shall not be construed to include 

uses such as the following: clinic or hospital, barber shop or beauty parlor, restaurant, 

animal hospital or commercial animal breeding.” 

Additionally, Building Permit No. 0-5732 dated June 12, 1984 issued by the Department, on its 

face, was for a two car garage, a permitted accessory use in the AR District. It was not issued for 

a “workshop” for your client’s business as stated in your submission. The business use of the 
Premises was illegal when instituted and remains so. 

The Department’s records indicate that an Order to Remedy dated October 28, 1994 for 

the business use was issued with remedial action noted with respect to the removal of 

commercial vehicles; the Notice of Complaint 3-36 dated February 5, 2003 included as Exhibit 

E to your letter application was issued with notes indicating there was representation that the 

business use would be moved from the Premises; and the pending Notice of Violation and Order



to Remedy dated September 13, 2024 were also duly served. The Department has been 

consistent in its position that your clients’ business use of the Premises is illegal. It has not 

induced that use by issuing permits or certificates for the use. While there have obviously been 
delays in enforcement, those delays have worked to your clients’ benefit by delaying the need for 

relocation. 

While we have accepted the representations contained in your letter for purposes of this 

decision, it should also be noted that neighbors have stated that the scale of DiLtemme & Sons 

operations at the Premises has increased over time with regular use of heavy equipment, high 

volumes of traffic and continuous noise commencing early in the morning having impacts on 
their residential neighborhood. Section 185-19(A)(1 ) provides in pertinent part: “nor shall any 

external evidence of such use be increased by any means whatsoever.” Accordingly, even if the 

business use were determined to be subject to pre-existing, nonconforming use protection, 

violations of the limitations of Section 185-19(A)(1) would still be at issue. 

In conclusion, the Code Compliance Department’s interpretation is that business use of 

the Premises by the Owners and DiLemme & Sons is not a legally non-conforming use permitted 

to continue pursuant to Section 185-19 of the Town of Newburgh Zoning Code. 

oy, Wy yours, 

Gerald thal 

Code Compliance Supervisor 

CC: Supervisor 

Town Board 

Attorney 

DiLemme Zoning Interpretation Decision Version 2
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EXHIBIT B



    

  

  

    

    

  
  

  
      

  

  

  

‘i ZONING § 30.41 § 30.41 MUNICIPAL CODE : MINIMUM REQUIRED MAXIMUM PERMITTED 

USES SUBJECT TO Stgi.t-< 2% LIVABLE: DWEL. % 
PLAN REVIEW BY THE por. LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG. 

DIST, ACCESSORY USES PERMITTED USES PLANNING BOARD ; AEA WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGH 

R-3 J 6. Cemeteries. 5 : 

cont" : ms acres. 
‘ @ 3. Same as item 3, ig 

* Rel District 

t ¢ x 

i iT 

A-R | 1. Same.as the R-2 1. Same uses and as 900 35 
district. regulated by items 4 sq ft 

1 thtough 3 of the 
2. Barns, silos, pro- R-1 District. 

duce storage struc- 2 
tures and packing |2. The following agri- “a 
warehouses. cultural operations} 4 

. provided that no : 

3. Seasonal roadside animal housing or t 
stands for the structure for the 

sale of agricultural storage of odor or 
products grown prin- dust producing sub- 
cipally on the prem- stances is located 
ises, such stand closer than 50 ft. 

shall not exceed 1 from any lot line. | F 
story in height, nor a. The growing of 40,000 150' 150! 50! | 40? 30° 80 10 

300 sq £t in floor field or garden aq ft 

~area; and be located crops, vineyards 4 
at least 15 £t from orchards and ; 
any atreet line, and nurseries. 3 
a@ suitable’ off-street 420 acre 1 

parking area is pro- ». The keeping of | <9 acres 

vided. livestock. i | 

4, Outdoor storage of c. The keeping of | 10 acres e 
farm equipment, pro- fowl. 
vided it is not lo 
cated in a required) 1. Same uses and j . 
front yard. as regulated i 

by items 4 : 
through 9 of 3 
the R=-2 Dis- a 

oo trict. — 4                                 

  
  

 



§ 30.41 

DIST. 
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(Cont'd) 
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MUNICIPAL CODE ZONING — § a 
ay. MENIMUM- UIRED FERMI 

USES SUBJECT TO Sip ; = awe ’ itor oi _ 
PLAN REVIEW BY THE. LOT FRONT REAR ONE BOTH FL. AREA 

ACCESSORY USES PERMITTED USES PLANNING BOARD ~ ra ai DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEI 
a ors 

Veterinarian's 2. Mobile home “gin 400° 40" { 30' | 30’ | 60° 1s “ 
offices, pro- courts in accor, eg: 
vided that all ance with Sub. $2°7°* 
dogs are kept A of § 30.52. 2 
within a total- 
ly enclosed & 5 
suitably ventil- i 4 
ated building | j 
between the hours 4 
of sundown and % 
sunrise, 8 

; 3. Outdoor vending [1. Same uses and as 
machines. regulated by items 1 

through 3 of the 
Manufacturing, R-2 District. f 
cleaning or pro- - —- 
cessing of goods !2, Retail and services |1. Retail and ser-9 i 40 w/out 
where the product stores, vice stores, # 15,000 100'} 125"} 40°} 30° 15%} 30 Seri, saws 
will be sold at business and pr& sq ‘ft & water 
the premises. 3. Businesa-and profes- fessional officd | : _——- 

sional offices. eating & drinkix vere 
Non-flashing signs places when suc! 50 with related to an 4. Eating and drinking} buildings & strd i 
establishment . places. tures exceed a }! SUE Bess 
located on the ° floor area of # ia eel same lot, pro- {5. Clubhousés without 5600 sq ft. : system 
vided outdoor recreation 1} 
a. Illumination facilities. 4 
shall be diffused 
or indirect and (6. Funeral homes ! 
shall be arranged { 
so as not to re~} 2. Indoor amuse- i . 
flect direct rays ment establish-7% 
of light into ad- ments. 4 
jacent residential ae - 
districts or the 4 ee ae o fous wa? 
public way. : 

4   
  

    

                    
 



MUNICIPAL CODE ‘| ZONING 

  
  

  
  

  

    
  

  

    
  
  
        

          

USES SUBJECT TO SITE! MINIMUM REQUIRED LIVABLE MAXIMUM PERMITEED 

PLAN REVIEW BY THE . 
' DWEL. 7% 

pIsT. ACCESSORY USES PERMLTIED USES PLANNING BOARD een a tet FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG 

R-1l | 1. 4 4 1. Single fan 3S ieee ING ACRE COVERAGE HEIGHT 

- . Home occupations . Single: af 
a0 ‘ ' ; 

P Acotltnae aad i 4 49,000 150'| 150'] 50' | 40* | 30°} 80° 1500 1.0 10 45! 

2. Private garage or exceed one dwel- 
484 

sq ft 

earport: ‘for not ling units per 

more than four lot. 

vehicles. 
; : 

I 

2. Two family dwellings 50.000 

3. Garden house, tool mot: to exceed. two 
ts oe 

1.5 10 

shed, wading or dwelling units per 
7 

swimming pool not lot. 

operated for gain, 

provided that pools 
1. Conversion of Go,000 

; 
: 

in excess of 200 sq 
existing dwell- sq ft 

first 1.0 10 

ft shall be located 
ings for malti- J per: 

dwelling 

at least 10 ft from 
family use pro- } dwel 

2000 sq 

any lot line and en- 
Sided that the | gout 

f£t-each 

closed by a suitable 
exterior of 1 

additional 

fence with a min. | such dwellings 
dwelling 

height of four feet. 
shali not be 

: 1000 sq ft 

enlarged or 7 

4. Signs, limited to: | 
extended nor , 

a. one non-illuminated 
altered except 

name plate or profes- 
as: required for 

sional sign with an 
compliance with 

area not greater than 
the. mitiple 

2 sq ft. | 
residence law. 

b. One illuminated 
* 

announcement sign for 
2. Cluster develop~: 

7 ‘| ; 

schools, churches and 
ments for single; 

100 100'| 100") 200° | 1500, 1.0 10 } 

other public or semi- 
family detached y 

sq £t 
: 

public institutions. 
dwellings in : 

{as measured 

with an area not greater 
accordance with | ; from the bound- 

than 12 sq ft located at Subd. -C of 
aries of the ff 

least 15 ft from any § 30.52. 
site) 

‘street line. | 
| a 

5, Keeping not more than 3, Membership clubs} 10 ayo 
. 

five dogs and/or cats 
not operated £05} acres 200 | 200") 400°) 200' 10 

over six months of age. 
gain, providing 4 

. 

recreational and; 

clubhouse facil- 

ities including: |                             
  

 



MUNICIPAL CODE 

USES SUBJECT TO SITE: 
PLAN REVIEW BY THE 

  

  

    

LOT 

ZONING 
MINIMUM REQUIRED 

LIVABLE. 
LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNIIS LOT 

MAXIMUM PERMITTED 
DWEL. th 

BLDG. 
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DIST. ACCESSORY USES PERMITTED USES PLANNING BOARD AREA WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT 

R-1- | 6. Keeping not more ‘the sale of food — 
(cont'd) than two domestic and drink in 

animals, other accordance with 
than dogs or cats Subd. F of § 30.52. 
mor more than 25 
fowl, provided that 4. Places of wor- 4 
the lot contains an ship and related ‘ : 
area of at least parish houses, 
two acres. seminaries, con- ‘ 

vents, dormitor- 
7. Separate living ies and related 

quarters within the! uses. 
permitted use struc- 
ture for persons em- 3. Municipal 5. Public utility | 
Ployed on the premises. buildings & structures and 

uses. rights-of-way. 

20,000 | 100°} 125'} 40° | 40"; 15°} 30! 900 1.0 25 
R-2 1. Same as items 1 i. Same as item 1 4 sq ft - sq ft 

through 7 above. above 
: a. without cen- 

2. Off-street park- tral sewer system 15,000 
ing for commercial b. with central sq ft 1.8 
vehicles operated sewer and town 
by the occupants water system. 
of the permitted 
residence when - 2. Same as item 2 30,000 | 125] 150! 50'} 25"! 50° 1.0 
such vehicles are above sq ft. 
housed in a garage a. without central ‘ 
or carport. sewer system. 22,500 1.8 

b..with central sq ft 
3. Off-street parking, sewer and town wa- 

mot under cover, ter system. | 415,000] 150'| 150° 
for not more than 1. Same as item 1, sg ft 
one commercial ve-~ R-1 District. jest dwelling 
hicle not over 25 yy 25 300! 50°) 50°§ 50' too"! * 900 2.5 15 feet in length. 2. Same as item 2 | acres (as measured sq ft 

R-i District. fr. boundaries of 
| the site) 

3. Planned unit. de- | 100 soe , 
velopments in i aocreg 3.0 
accordance with 
Subd D of § 30.54 

|



MUNICIPAL CODE ; ZONING § 30.41 

MINIMUM REQUIRED MAXIMUM PERMITTED 

, . LIVABLE: DWEL. % 

LOT LOT LOT FRONT REAR ONE BOTH FL. AREA/ UNITS LOT BLDG. 

.AREA WIDTH DEPTH YARD YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT 

4. Same ag item 3 7 
_R-2 R-1 District 1 ' ' ' ’ 

(Cont'd) a. With outdoor f acres | 300 sali ‘seal henaelll ln x ” 
: recreational : 

facilities. 

         

USES SUBJECT TO Si 
PLAN REVIEW BY THE 

DIST. ACCESSORY USES PERMITTED USES PLANNING BOARD 
  

  

  

  

           

      

150'}150' | 50‘ | 50°} 50° | 100° 20 

  

door recreation 
facilities. acres 
  

  

5, Same as item 4,2! 
: R-1 Districts. 

“4 
  

  

6. Nurserey schools 
for pre-school 
children. 

  

  

  

7. Schools for 3 
general educa- 
tion including | 

colleges, with 

related activ- . 
ities. : { 

i 

5 300° 75° 

acres 

  

8. Hospitals and 

. nursing homes 
for general ‘ 
medical care. 

  

  
’ 3. Same as item — 9. Same as item 5 

3, Rel District. R-1 District. 

  

  

  

R-3 |1. Same as the 1. Sane a6 teem 1, 15,000 | 100'|125'} 40'| 4o'| 15'] 30'| 900 sq | 2.0 25 35! 

R-2 District R-1 District. 
a, Without central . : : 

sewer ‘system. 
. With central 12,500{ 85'|100' 2.5 

sewer and town .-, 84 ft . 
water system. Aw ae 
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ae ICIPAL Co MUNICIPAL’ CODE — ZONING MAXIMIM PERMETERD 
_ MINIMUM LIVABLE DWEL. .% sha: . : REAR ONE BOTH FL. AREA/ UNITS LOT : : PERMITTED .USES am YARD SIDE SIDES DWELLING ACRE COVERAGE HEIGHT 

¥ 

1 
1, Home occupations +]1. Single family’ - “50' | 40' | 30"| 80° 1500 ‘1.0 10 35 ae dwellings not to ; sq ft whe 8. Private. garage or. exceed: one: dwel- 

carport for not: ling” units per 
‘more than four lot’. ‘ 
vehicles. = . 

- HART g B* 2. Two “fainily- dwellings 
1.5 10 1 Sh Gatden Houbey? tool - not to exceed’ two 

“: shed, wading or “|. ‘dwelling units per 
‘swimming pool not lot.- 
operated. for gain, 

, provided that pools 
' first 1.0 10 ‘in excess of 200 sq 
dwelling ste ft shall’ be. located a 
2000 sq + at least.10 ft from , 
ft-each any ‘lot line anid en+ 
additional H closed by a Suitable 
dwelling ft ‘fence with a'min, | 
1000 sq ft height of four feet. 

4. Signs, limited to: | 
"a. one noni-illuminated 
name plate or profes- 
sional ‘sign with an. 

, afea not greater than 
“2 &q ft. 7 

b. One illuminated 
; : announcement sign for 100’ | 100'| 100'| 200"| 1500 1.0 10 ‘ schools, churches, and 

sq.ft “ other ‘public of semi- 
(as measured public’ institutions 
from the bound- . with an area not greater 
aries of the’ ; than 12 sq ft located at 
site) least 15 ft from any 

‘street line, 

l 200' | 200" 400'| 200° 10 | 
. | : 

% 
t 

i | 
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TOWN OF NEWBURGH 
Crossroads of the Vorthoast 

OLD TOWN HALL 
308 GARDNERTOWN ROAD 

NEWBURGH, NEW YoRK 12550 

    

  

CODE COMPLIANCE DEPT. 

TELEPHONE 843-564-7801 02 / 02 /2 004 
| FAX LINE 843-564-7802 

HILL N DALE ABSTRACTERS, INC 
20 SCOTCHTOWN AVENUE 

GOSHEN, N.Y.10924 

TITLE #HN 33438 

LOCATION: 2201 ROUTE 300 
SEC-BLK-LOT: 3-1-91.Pse 

| OWNER: NICARDO & FRANCESCA DILEMME 
SUBJECT: CO, ROAD & VIOLATIONS 

To Whom It May Concern: 

This letter is in answer to your inquiry regarding the above- mentioned property. 
Our files indicate the above-mentioned structure was built prior to our keeping of records. Therefore, there is no Certificate of Occupancy for this structure, nor is one required. 

Please be advised that the above-mentioned road is a PUBLIC ROAD. 

In checking our files, we find no record of any open violations against this property. No inspection of the premises has been per- formed and the statement concerning our records should not be relied upon as meaning no violations in fact exists. 

Also enclosed is a Certificate of Occupancy for a roof over porch. Permits were issued for a Two Car Garage in 1984 and an Addition in 1980 both of these permits were closed out as COMPLETED. Our records indicate the garage and porch are part of the original 
construction. 

   

   
Yours Truly, 

Mak 
Gerald Canfi 

GC:ams 
Code Compliance Supervisor 

Ref: 4-90 
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TOWN OF NEWBURGH 
308 GARDNERTOWN ROAD 

NEWBURGH, NEW YORK 12550 

GERALD F. CANFIELD 

CODE COMPLIANCE SUPERVISOR 

TELEPHONE: (845) 564-7801 
FAX LINE: (845) 564-7802 

Permit No: 0-5732 File Date: 06/12/1984 
Expire Date: 12/13/1985 

BUILDING PERMIT 

SEC-BLK-LOT: 3-1-91.2 . Permit Fee: $18.00 
C.0O. Fee: $0.00 

A permit is hereby given by the Building Department, TOWN OF NEWBURGH, 
ORANGE COUNTY, N.Y., for the structure described herein: 

Owner's Name: DI LEMME, NICANDRO (914) -564-2195 
Address: RD#2, BX 300, BOX 119, WALLKILL, NEW YORK 

Architect's Name: N/A 
Address: 

Builder's Name: DILEMME AND SONS (914) -564-2195 
Address: RD#2, BOX 119, WALLKILL, NEW YORK, 12589 

Location of Structure: ROUTE 300 

Material : FRAME No. Stories:1.0 No. Families: 0 

Dim. of Stru.:30' X 30! No. Bedrooms: 0 No. Toilets: 0 

Use of Stru.:2=CAR GARAGE Dim. of Lot:1 ACRE 

Census Code: 438 No. Bathrooms: 0.0 Heating Plant: 

Remarks: COMPLETED CLOSED OUT 9/10/85 

Appx. Cost:$6000.00 

ee
 

I am familiar with the Zoning and Building Ordinance of the 
TOWN OF NEWBURGH, and do hereby agree to abide by them. 

2. The information stated above is correct and accurate. 

  

  

Signature of Applicant CODE COMPLIANCE DEPARTMENT 
IMPORTANT 

1. A permit under which no work has commenced within six (6) months after 
issuance, shall expire by Limitation, and a new permitmust be secured before 
work can begin. 

2. It is the responsibility of the owner and/or contractorto comply with all 
applicable town ordinances and to call for the requiredinspections at least 
one day in advance. 

SEPTIC PERMIT: Permit No: 0-5 
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    TOWN OF NEWBURGH  
_______Crossroads of the Northeast __________________________ 

 
21 HUDSON VALLEY PROFESSIONAL PLAZA       

 NEWBURGH, NEW YORK 12550  

 
   PLANNING BOARD 

JOHN P. EWASUTYN, CHAIRMAN  
TELEPHONE 845-564-7804  

FAX 845-564-7802 
E-MAIL: planningboard@townofnewburgh.org  

 

  PLANNING BOARD AGENDA  
 

March 19, 2026 
                                                                              7:00 PM 

*PLEASE NOTE: The Planning Board Meeting will start at 7:00 P.M. and all Applicants/Representatives  
are to be present at that time.  The Meeting will be held in the Meeting Room of Town Hall,  

located at 1496 Route 300, Newburgh NY.* 
 

                                                      This will be an in-person meeting at Town Hall 
 

          Online meeting materials:  http://www.townofnewburgh.org/cn/meetings/ 
 
 

   
1.    Rocket Subdivision (25-08)                                        PUBLIC HEARING  

  397 Candlestick Road                                                    FOUR LOT SUBDIVISION                                                                              
  Section 6, Block 1, Lot 56.21 
  Zone:    AR 
   Rep:     Jonathan N. Millen, PLS   
                ACES 
                1229 Route 300, Suite 4 

                     Newburgh, NY 12550 
 
 
2.     Lands of Tarben, Inc. (25-12)                                  TOWN LAW 280-A 

  10 Tarben Way                                                                                                                                                           
                     Section 6, Block 1, Lot 24    
                     Section 127, Block 1, Lot 5                                                            
                   Zone:    AR 
                    Rep:      Patricia Brooks, LS 
                                     Control Point Associates  
                                     11 Main Street  
                                     Highland, NY 12528 
 
 

3.     N&J New Road Properties (24-37)                          AMENDED SITE PLAN  
  New Road/North Plank Intersection                                                        
  Section 34, Block 2, Lot 99.2                                                                                                                   

                     Zone:   B 
                    Rep:     Darren C. Doce, P.E. 
                                     5 Lincolndale Road   

                 Campbell Hall, NY 10916 
                  
 

http://www.townofnewburgh.org/cn/meetings/
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4.    Junction Development, LLC (25-09)                                  AMENDED SITE PLAN  
                     561 International Boulevard                                                                            

    Section 89, Block 1, Lot 81 
    Zone:    IB 
     Rep:      Zachary M. Pearson, P.E.   
                   Insite Engineering, Surveying & Landscape Architecture 
                   3 Garrett Place   

                        Carmel, NY 10512 
 
 
5.     Britain Woods (22-17)                                                           FEIS MULTI-FAMILY  

                     442 Little Britain Road (NYS Route 207)                                       SITE PLAN / 258 UNITS                                                                            
    Section 97, Block 1, Lot 32.1, 32.2, 32.3 & 40.1 
    Zone:    R-3 
     Rep:      Ross Winglovitz P.E.   
                   Engineering & Surveying Properties, P.C. 
                   71 Clinton Street   

                        Montgomery, NY 12549 
 
 
6.      845 Cronomer Lake (25-35)                                            TWO LOT SUBDIVISION  

     3 Thayer Lane                                                                                     
     Section 34, Block 1, Lots 25.151 & 25.152 
     Zone:    R-2 
      Rep:      Ross Winglovitz, P.E.   
                    Engineering & Surveying Properties, P.C. 
                   71 Clinton Street 
                    Montgomery, NY 12549 
 
 

7.      Crossroad Realty Partners, LLC (26-07)                         INITIAL APPEARANCE  
     Route 300 / Holt Lane                                                                 EIGHT LOT SUBDIVISON                              
     Section 14, Block 1, Lot 144.2 
     Section 16, Block 2, Lot 10  
     Section 16, Block 3, Lot 16 & 17 
     Zone:    R-2 
      Rep:      Ross Winglovitz, P.E.   
                    Engineering & Surveying Properties, P.C. 
                    71 Clinton Street 
                    Montgomery, NY 12549 

                                              
 

PLANNING BOARD BUSINESS –  MARCH 19, 2026 
                                        WORK SESSION— 5:00 PM Start Time 
 
 
1. Monarch Woods Senior Community (PB #2019-28) – Six month extension request. 
2. Overlook Farms (PB #2019-23) – Request for an extension of site plan and ARB approval until 

March 19, 2026. 
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Attachment F: Images of the Premises and the Basement Office 

4925-6808-2591.v2 

Google Maps Street View – View of Premises from Route 300: 



Attachment F: Images of the Premises and Basement Office (Cont.) 

4925-6808-2591.v2 

Google Maps Street View – State Route 300 looking East Toward Premises: 

Google Maps Street View – State Route 300 looking West Toward Premises: 



Attachment F: Images of the Premises and Basement Office (Cont.) 

4925-6808-2591.v2 

Google Maps Street View – State Route 300 looking West Toward Premises: 



Exhibit F: Images of the Premises and Basement Office (Cont.) 

Image of Basement Office: 
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4925-6808-2591.v2 

Image of Basement Office: 



Exhibit F: Images of the Premises and Basement Office (Cont.) 

Image of Basement Office: 
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4925-6808-2591.v2 

Image of Basement Office: 



Exhibit F: Images of the Premises and Basement Office (Cont.) 

Image of Basement Office: 
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Image of Basement Office: 



Exhibit F: Images of the Premises and Basement Office (Cont.) 

Image of Basement Office: 
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Image of Basement Office: 
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Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

FfLED 

•County DCity [x]Town DVillage STATE RECORDS 

of Newburgh 

Local Law No. 4 of the year 2014 

APR I 0 2014 

DEPARTMENT OF STATE 

A local law '̂ '̂ ^̂ '̂'̂ 9 Chapter 185 entitled Zoning ofthe Code ofthe Town of Newburgh to 
(Insert Title) 

Establish Supplementary Regulations Applicable to Home Occupations. 

Be it enacted by the Town Board ofthe 
(Name of Legislative Body) 

DCounty DCity DTown DVillage 
(Select one:) 

of Newburgh as follows: 

PLEASE SEE ATTACHED LOCAL LAW 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-l (Rev. 06/12) Page 2 of 4 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

of 20 14 of 
1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. z 

the (County)(City)CoWnXVillage) of Newburgh 

Town Board on March 3, in accordance with the applicable 
(Name ofLegislafive Body) 
provisions of law. 

was duly passed by the 

"2:—(Pdssdyu by lutdl leyisldtivu body with approval, no disapproval or repassage aftei disapproval by I h e ^ 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. ^ — o f 20̂  

the (County)(City)(Town)(Village) of ^^ . r - -^^^ '^ was duly passed by the 

, and was (approved)(not approved) 
(Name ofLegislafive Body) 

(repassed after disapprw 
(Elective Chief Executive Officer*) 

, in Qcoordoncc w ith the applicable previsions of law. 

and was deemed duly adopted 

-dz—(final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. 

the (County)(City)(Town)(ViHage) of 

on 
(Name ofLegislafive Body) 

(repassed after disapproval) by the 
(Electi^ zxecutive Officer*) 

of 20. 

âs duly passed by the 

, and was (approved)(not approved) 

on 20 

Such local law was subriiittediSThe people by reason of a (mandatory)(permissive) referendum, and received the affirmative 

vote of a nmofitfofthe qualified electors voting thereon at the (general)(special)(annual) election held on 

, in Qooordonoo with tho opplioablo provicions of law. 

4. (Subject to pormiooivo referendum and final adoption bocouoo no valid petition wos fih 

I hereby certify that the local law annexed hereto, designated as local law No. 

the (County)(City)(Town)(Village) of was duly passed by the 

(Name of Legislative Body) 

(repassed after disapproval) by the 

lective Chief Executive Officer*) 

law was subiect-tcrtJermissive referendum and no valid petition requesting such referendum was filed as of 

, in accordance with the applicable provioiono of law. 

, and was (approved)(not approved) 

20 . Such local 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 

DOS-0239-f-l (Rev. 06/12) Page 3 of 4 



(City local law concerning Charter revision proposed by petition.) 
of 20, of I hereby certify that the local law annexed hereto, designated as local law No. 

the City of having been snbmitteJ In rrlrn'Mi'lniTTpiirsimnt to the provisions of section (36)(37) of 
the Municipal i-inm<> Rniĝ  | p\Ay, inii Un i| I" i Mho affirmatix/o vote of 3 majority of the qualified electors of such city voting 

(fpQri-al)(gftnftrql) ftiantinn hnIri nn '̂ O , hnnnmn npnrnti\/i 

—(County loool law concerning adoption of Charter.) 
of 20 of I hereby certify that the local law annexed hereto, designated as local law No 

the County of Ŝtate of New Yorkjiayingjaeen-ett^^ the electors at the General Election of 

November ?0 j i ir^unnt to^'rriMIVnTru^^ 7 of section 33 of the Municipal Home Rule Law, and having 
received thejffiriliatwe^ of the qualified electors of the cities of said county as a unit and a majority of the 

gg^electorc of tho towns of said oounty considorod ac a unit voting at caid gonoral oloction, bocamo operative.—^ 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and ŵ as finally jtt^bglld In^he manner indicated in 
paragraph ,J above. 

(Seal) 

Clerk of the cdunty legislative body, CityQowrpor Village Clerk or 
officer designated by local legislative body 
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SECTION 1 - TITLE 

This Local Law shall be referred to as "A Local Law Amending Chapter 185 entitled 
'Zoning' of the Code of the Town of Newburgh to Establish Supplementary Regulations 
Applicable to Home Occupations". 

SECTION 2 - PUflPOSE AND INTENT 

The Town Board of the Town of Newburgh declares its intent to amend the Town of Newburgh 
Zoning Code in order to clearly prohibit accessory home occupation activities outside of 
dwellings so that such accessory uses are restricted to uses within dwellings. In that regard, the 
Town Board finds that certain uses cannot be conducted solely within dwellings as currently 
required by the Zoning Code and are accordingly to be explicitly prohibited. Additionally, the 
Town Board finds that certain activities that may be associated with home occupations will have 
detrimental impacts on neighboring residences and residential neighborhoods and accordingly 
supplemental regulations of home occupations are needed. 

SECTION 3 - AMENDMENTS TO CHAPTER 185 

1. Section 185-3 entitled "Definitions; word usage" is hereby amended by revising the 
definition of "HOME OCCUPATION" as follows: 

HOME OCCUPATION 

Any gainful occupation or profession customarily conducted within a dwelling by 
the residents thereof, clearly secondary to the use of the dwelling for living purposes, and 
which does not change the character of the structure as a residence. Said activity shall not 
have more than one nonresident employee working on the premises at any one time and 
shall not occupy more than 1/2 of the ground floor area of the dwelling or its equivalent 
elsewhere in the dwelling, if so used. Permissible home occupations include, but are not 
limited to, the following: art studio; dressmaking; offices for a clergyman, lawyer, 
physician, dentist, architect, engineer, real estate agent or accountant; and teaching, with 
musical, dancing and other instruction limited to one pupil at a time. However, home 
occupations shall not be construed to include uses such as the following: clinic or 
hospital, barbershop or beauty parlor, restaurant, animal hospital̂  er commercial animal 
breeding, _taxi service or yard and in residential zones, uses which entail the outdoor use, 
maintenance, servicing, testing, cleaning, repair, loading, unloading or storage of outdoor 
machinery, motor equipment or commercial vehicles or outdoor work activities 
conducted on the property containing the dwelling. 

DConant
Highlight



2. A new Section 185-48.6 entitled "Home Occupations" is hereby added to Chapter 185 to 
read as follows: 

"§ 185-48.6 Home Occupations 

A. Findings. The Town of Newburgh permits customary Home Occupations to be conducted 
as accessory uses in dwellings subject to special permit in each of its residential districts 
and in the B (Business) district. The Town Board of the Town of Newburgh finds that 
certain occupations, which potentially could be conducted in dwellings, are detrimental to 
residential neighborhoods and accordingly are specifically prohibited. The Town Board 
of the Town of Newburgh additionally finds that occupations which require the use of 
outdoor motor equipment, machinery or vehicles or which involve outdoor on-premise 
work activities or outdoor storage upon the property occupied by the subject dwelling are 
also detrimental to residential neighborhoods as a result of noise, traffic on residential 
streets, emissions and related impacts, and accordingly the presence of such equipment, 
machinery and vehicles and such outdoor work activities should not be permitted on the 
property located in a residential zone in conjunction with Home Occupations. 

B. Purposes. Home Occupations are permitted subject to special permit in recognition that 
certain occupations and professions have been customarily conducted within dwellings 
by residents without changing the character of the structure as a residence or the property 
occupied by the structure. A Home Occupation will change the residential character of 
the structure and the property it occupies, however, if it is not confined to the interior of 
the dwelling or if the presence of non-residential employees is not limited. If an 
occupation which commences as a Home Occupation prospers and grows to a point 
where it is a business with more than one nonresident employee, then it should no longer 
be conducted as a Home Occupation. It is accordingly appropriate that the Zoning Board 
of Appeals require as a condition of the granting of all Home Occupation special permits 
that the permit be for a finite time period and subject to application by the applicant at the 
stated interval for renewal following review and hearing by the Zoning Board of Appeals. 

Certain occupations due to the traffic they generate, noise or odor impacts are detrimental 
to neighboring residential properties or neighborhoods. Certain occupations which have 
indoor office components but also entail the use, maintenance, storage, testing, cleaning, 
repair, loading or unloading of outdoor machinery, motor equipment or commercial 
vehicles or outdoor work activities, to the extent such activities are conducted upon the 
property occupied by the dwelling, also have detrimental impacts to neighboring 
residential properties and neighborhoods. 

The purpose of this section is to establish regulations for Home Occupations so that they 
do not have detrimental impacts on neighboring residences and residential neighborhoods 
and to specifically prohibit certain uses and activities as home occupations in residential 
zones in order to preserve the character of residential neighborhoods. 



C. No more than one nonresident employee, associate, assistant or intern shall work on the 
premises at any one time. The nonresident employee's, associate's, assistant's or intern's 
work activities shall be confined to space within the dwelling. The nonresident employee, 
associate, assistant or intern shall not engage in outdoor work activities. No additional 
nonresident employees, associates, assistants or interns shall report to the property for 
any purpose, including but not limited to transportation to off site work premises, 
conferences, training or testing. 

D. The following are prohibited as home occupations: 

1. clinic; 
2. hospital; 
3. barbershop; 
4. beauty parlor; 
5. restaurant; 
6. animal hospital; 
7. commercial animal breeding; 
8. uses in residential zones which include the outdoor use, maintenance, 

servicing testing, cleaning, repair, loading, unloading, or storage of 
outdoor machinery, motor equipment or commercial vehicles; 

9. uses in residential zones which include outdoor work activities conducted 
on the property containing the dwelling; and 

10. taxi or ambulance service or yard. 

Any such use which has previously received a special permit from the Zoning 
Board of Appeals or existed prior to prohibition in the Zoning Code shall be 
deemed nonconforming. 

E. No outdoor machinery, motor equipment or commercial vehicular maintenance, service, 
testing, cleaning or repair, nor the loading and unloading of motor equipment in 
conjunction with a Home Occupation shall be conducted on the residential premises of 
the Home Occupation in residential zones, except inside a building on the premises. 

F. No commercial vehicle, trailer or motor equipment parking, storage, loading or unloading 
in conjunction with the Home Occupation shall take place outdoors on the residential 
premises of a Home Occupation in a residential zone, except for the parking of one 
vehicle as permitted pursuant to § 185-13E. Home occupations shall provide off-street 
parking for any and all anticipated increases in vehicles at the premises above and beyond 
the parking already required. Off-street parking required for the home occupation shall 
not be located in a front yard. 

G. Delivery and pickup of material or commodities to and from the residential premises of a 
Home Occupation in a residential zone by a commercial vehicle shall not exceed 20 
vehicle trips per week. 



H. The Home Occupation shall not use, store, produce or dispose of any toxic or hazardous 

material. 

I. The Home Occupation in a residential zone shall not produce any odor, noise, vibration, 

smoke, dust, heat, or glare discernible at the property line. 

J. No outdoor display of goods other than agricultural food products or outdoor storage of 

goods, equipment, containers or material used in the Home Occupation shall be permitted 

in a residential zone. 

K. Home Occupations shall be limited to one per lot. 

L. When applicable, the building construction classification and fire separations for the 

building shall comply with the applicable fire and building safety requirements of the 

Town for mixed use of residential and the applicable nonresidential use classification of 

such Home Occupation and shall be certified by the Building Inspector. 

M. No unlawful use of a building or structure or lot for a Home Occupation existing at the 

effective date of the local law enacting this Section shall be deemed to be a 

nonconforming use." 

SECTION 4 - AMORTIZATION OF NONCONFORMING ACCESSORY HOME 

OCCUPATION USES 

A. Notwithstanding Section 185-19 of the Town Code the following applies to Home 

Occupations rendered nonconforming by this Local Law 

(1) The Town Board finds that certain Home Occupations adjacent to and 

abutting other residential properties in residential districts adversely 

impact neighborhoods' quality of life, through outdoor work activities 

which produce noise, traffic on residential streets, emissions and 

related impacts on neighboring properties that cannot be eliminated 

without a cessation of such outdoor work activities. Such activities 

include outdoor equipment or vehicular and motor equipment 

maintenance, service, testing, cleaning and repair, the loading and 

unloading of equipment from vehicles or trailers and the storage, 

parking, starting, stopping and idling of more than one vehicle or 

motor equipment. 

(2) The Town Board further finds that the continued operation of Home 

Occupations which include outdoor work activities in residential 

districts and are rendered nonconforming by this Local Law will 

adversely affect the health, safety and welfare of the residents of the 

Town in general and the neighboring and nearby residences in 

particular and that their continued operation will likely adversely affect 

neighboring property values. 
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(3) Based upon the foregoing findings, the Town Board has determined that 
in order to preserve and protect the health safety and welfare of the 
residents of the Town, and to preserve and protect the property values in 
the Town the continued use of residential properties for nonconforming 
Home Occupations in residential zones which entail the outdoor use, 
maintenance, servicing testing, cleaning, repair, loading, unloading, or 
storage of outdoor machinery, motor equipment or commercial vehicles 
or other outdoor work activities should be discontinued and that said 
operation should be terminated upon the following provisions. 

B. Termination. 

(1) The right to operate and maintain a nonconforming Home 
Occupation in a residential zone which entails the outdoor use, 
maintenance, servicing testing, cleaning, repair, loading, 
unloading, or storage of outdoor machinery, motor equipment or 
commercial vehicles or other outdoor work activities conducted 
on the property containing the dwelling, where the property is 
adjacent to and abutting other residential property shall terminate 
one (1) year from the date this Local Law is adopted unless, 
within the time specified, the ovmer or mortgagee or both appeal 
to the Zoning Board of Appeals and the Zoning Board of 
Appeals by decision and resolution extends the termination date 
for an additional period of time not to exceed two (2) years from 
the date this Local Law is adopted. 

(2) In the event that an appeal is taken to a court of competent jurisdiction 
from any of the provisions of this amortization section or from any 
decision of the Zoning Board of Appeals, the period of termination set 
forth above shall continue to run during said appeal. 

(3) In the event the owner permanently ceases the outdoor use, 
maintenance, servicing testing, cleaning, repair, loading, unloading, or 
storage of outdoor machinery, motor equipment or commercial 
vehicles and other outdoor work activities, the nonconforming Home 
Occupation may continue in accordance with §185-19A following the 
expiration of the periods set forth above. 

C. Notice of termination. 

(1) Upon the adoption of this Local Law, the Building Inspector 
shall serve a notice of termination upon the owners of the real 
property and the mortgagee, if any, of any mortgage on real 
property, notifying them that the operation of the nonconforming 

8 



D. Hearing. 

Home Occupation shall terminate on the date specified in the 
notice. The notice shall further state that the owner or mortgagee, 
or both, may, within 60 days of the date the notice is served, file 
an application with the Zoning Board of Appeals for an 
extension of the termination date. 

(2) If no such application is filed within the time set forth herein, it 
shall be presumptive proof that the termination date set forth in 
said notice is reasonable and that the nonconforming Home 
Occupation has been fully amortized, and the use shall terminate 
on the date specified in the notice. 

(3) The notice of termination shall be sent by certified mail, retum receipt 
requested, to the owner of the real property at the address set forth on 
the most recent tax rolls of the Town and to any mortgagee at the 
address set forth on any recorded mortgage. 

(4) In the event that the certified letter is not accepted by the owner, the 
posting of a copy of the notice on the property and the mailing of a 
copy by regular mail to the owner's address shall be deemed sufficient 
notice. 

(1) Upon the filing of an application, the Zoning Board of Appeals 
shall schedule and notice a public hearing to determine the 
termination date. 

(2) The Zoning Board of Appeals shall be entitled to retain such experts 
and others it deems necessary to assist it in its review in accordance 
with the provisions of Chapter 104. 

(3) The applicant shall have the burden of establishing the right to 
continue the operation of the home occupation beyond the date set 
forth in the termination notice. 

(4) The Zoning Board of Appeals shall consider the following factors, 
among others, in making its determination: 

[a] The value of the land without the buildings, fixed equipment, fixed 
structures and other fixed capital improvements existing on the property 
and used in the operation of the nonconforming Home Occupation, 
excluding the dwelling, as of the date it was acquired by the present 
owner. 
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[b] The value of all the buildings, fixed equipment, fixed structures 
and other fixed capital improvements existing on the property and used in 
the operation of the nonconforming Home Occupation excluding the 
dwelling as of the date the Home Occupation became a nonconforming 
use. 

[c] The value of all the buildings, fixed equipment, fixed structures 
and other fixed capital improvements used for the nonconforming Home 
Occupation, excluding the dwelling, as of the date the present owner acquired 
the property. 

[d] The value of all buildings, fixed equipment, fixed structures and 
other fixed capital improvements used for the nonconforming Home 
Occupation that were added pursuant to a valid building permit subsequent to 
the date the present owner acquired the property. 

[e] The value of all additions, modifications and alterations made to 
buildings, fixed equipment, fixed structures and other fixed capital 
improvements used for the nonconforming Home Occupation that were added 
pursuant to a valid building permit subsequent to the date the present owner 
acquired the property. 

[f] The depreciation of buildings, fixed equipment, fixed structures 
and other fixed capital improvements used in the nonconforming Home 
Occupation taken for income tax purposes by the present owner. 

[g] The effect the operation of the nonconforming Home Occupation 
has upon property values in the area. 

[h] The character of the neighborhood. 
[i] The environmental effects the nonconforming Home Occupation 

has upon the neighborhood. 

E. Standing. Any resident of the Town and the Town Board shall have the standing and the 
right to intervene in any hearing before the Zoning Board of Appeals. 

SECTION 5 - VALIDITY 

If any word, clause, sentence, paragraph, section or part of this local law or the 
application thereof to any person or circumstance shall be adjudged by any court of competent 
jurisdiction to be unconstitutional, illegal or invalid, such judgment shall not affect, impair or 
invalidate the remainder thereof or the application thereof to any other persons or circumstances 
but shall be confined in its operation to the clause, sentence, paragraph, word, section or part 
thereof directly involved in the controversy in which such judgment shall have been rendered. 
The Town Board hereby declares that it would have enacted this Local Law or the remainder 
thereof if the invalidity of such provision or application thereof had been apparent. 

SECTION 6 - EFFECTIVE DATE 

This Local Law shall take effect immediately when it is filed in the Office of the New 
York State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 
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Attachment H: Map of Supporting Neighbors Recommending Approval, 
No Objections and Those Opposed 

4931-3324-0735.v2 

Surrounding Neighbor 
Recommending Approval 

Surrounding Neighbor 
No Objection 

Surrounding Neighbor 
Opposed 

Premises 

       Location of Former Neighbors Recommending Approval 



Attachment H: Table of Surrounding Neighbor Recommending Approval, No Objection 
and Those Opposed 

4910-5110-0063.v2 

No. of 
Households Name Address 

Support & Approval 
Recommendation 

Or No Objection 

Testimony 
(Written or Oral) 

1 Virginia Aller 497 Strawridge Rd. Support & Approval 
Recommendation 

Letter (undated) 

2 Arthur & Donna 
Himmelberger 

6 Deer Run Rd. Support & Approval 
Recommendation 

Letter dated January 19, 2026 

3 Philip A. LaRocco 15 Arcadia Drive 
(formerly 2221 State 
Route 300) 

Support & Approval 
Recommendation 

Letter dated January 12, 2026 

4 Janet & Roy Werner 23 Grandview Ln. Support & Approval 
Recommendation 

Letter dated January 13, 2026 

5 Edward J. Madson 61 Sands Ave., Milton, 
NY  
(formerly 442 
Strawridge Rd.) 

Support & Approval 
Recommendation 

Letter dated January 21, 2026 

6 Angel Rios and 
Kathleen Sileno-Rios 

Formerly 446 
Strawridge Rd. 

Support & Approval 
Recommendation 

Letter dated? January 28, 2026 

7 Daniel Grove 35 Rugar Ln. Support & Approval 
Recommendation 

Letter (undated) 

8 John and Elena 
Petrolese 

2188 State Route 300 Support & Approval 
Recommendation 

Letter dated January 19, 2026 

9 John Cirigliano 10 Deer Run Rd. Support & Approval 
Recommendation 

Letter dated January 13, 2026 

10 Kim Leonette 33 Grandview Ln. Support & Approval 
Recommendation 

Letter dated January 14, 2026 

11 John Leonette 28 and 40 Grandview 
Ln. 

Support & Approval 
Recommendation 

Letter dated January 14, 2026 

12 Phillip B. Kirschen 399 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 20, 2026 
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and Those Opposed 
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13 Nancy Wagner & Kurt 
Wagner 

404 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 19, 2026 & 
testimony at January 22, 2026 
ZBA Hearing 

14 The Alghadeer 
Residence 

394 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 17, 2026 

15 Susan & Anthony 
Carffizi 

9 Kings Hill Terrace 
(formerly 361 
Strawridge Rd.) 

Support & Approval 
Recommendation 

Letter (undated) 

16 Christine Betanzos 16 Sunny Ln. Support & Approval 
Recommendation 

Letter dated January 20, 2026 
and testimony at January 22, 
2026 ZBA Hearing 

17 Carin and Frank 
Foster 

1813 Route 300 Support & Approval 
Recommendation 

Letter dated January 21, 2026 

18 Larry Hanke 341 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 22, 2026 

19 Patricia Betanzos 11 Fox Hill Rd. Support & Approval 
Recommendation 

Letter dated January 19, 2026 
and testimony at January 22, 
2026 ZBA Hearing 

20 Tim and Ivana 
Spindler 

388 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 20, 2026 

21 The Popes 15 Kings Hill Ter. Support & Approval 
Recommendation 

Letter (undated) 

22 Emily Vincenzo No address listed. Support & Approval 
Recommendation 

Letter dated January 14, 2026 

23 Janice Vincenzo & 
Steven Vincenzo 

6 Sloan Court Support & Approval 
Recommendation 

Letter dated January 14, 2026 

24 Richard Bremer 24 Grandview Ln. Support & Approval 
Recommendation 

Letter dated January 13, 2026 

25 Mr. & Mrs. P. Kuzda 2190 Route 300 Support & Approval 
Recommendation 

Letter dated January 17, 2026 
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26 Nicole & Patrick Ortiz 2192 Route 300 Support & Approval 
Recommendation 

Letter dated January 15, 2026 

27 Cindy Ortiz 2207 Route 300 Support & Approval 
Recommendation 

Letter dated January 22, 2026 

28 Frank Magnanini 325 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 9, 2026 

29 Carl & Christa Rucker 425 Strawridge Rd. Support & Approval 
Recommendation 

Letter dated January 21, 2026 

30 Victor and Donna 
Tyner 

No address listed. Support & Approval 
Recommendation 

Letter dated January 19, 2026 

31 Mr. & Mrs. Sanchez 2203 Route 300 Support & Approval 
Recommendation 

Testimony at January 22, 2026 
ZBA Hearing 

32 David Sherwood 1775 Route 300 Support & Approval 
Recommendation 

Testimony at January 22, 2026 
ZBA Hearing 

33 Steven Diaz 2199 Route 300 No Objection Letter (undated) & testimony at 
January 22, 2026 ZBA Hearing 

34 Camille Reid 413 Strawridge Rd. No Objection Letter dated January 16, 2026 

No. of 
Households 

Name Address Opposed Testimony 
(Written or Oral) 

1 Danielle Carollo & 
Eric Jacobsen 

442 Strawridge Rd. Opposed Letter dated January 28, 2026, 
and testimony at January 22, 
2026 ZBA Hearing (page 109-111 
& page 143-148) 

2 Kayla Pillitteri 3 Grandview Ter. Opposed Testimony at January 22, 2026 
ZBA Hearing (page 101-109) 

3 Kimberly Behrens 12 Grandview Ter. Opposed Testimony at January 22, 2026 
ZBA Hearing (page 148-149) 

4 Ann Lathan Kerzner 7 Arcadia Dr. Opposed Testimony at January 22, 2026 
ZBA Hearing (page 136-143) 
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Attachment I – Gallery of Jobsite Photographs from the Company’s Website 

Obtained from https://www.dilemmeconcrete.com/#gallery (April 9, 2026) 

https://www.dilemmeconcrete.com/#gallery
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Attachment J – Photographs of Non-Company Vehicles Parked on Strawridge Road 

4906-7265-1935.v1 

Photograph of Landscaping Truck(s) Parked in front of the Premises on Strawridge Rd. (dated January 15, 2026) 



Attachment J – Photographs of Non-Company Vehicles Parked on Strawridge Rd. (cont’d) 

2 
4906-7265-1935.v1 

Photograph of Cargo/Delivery Van in front of 442 Strawridge Rd. (dated January 30, 2026) 



Attachment J – Photographs of Non-Company Vehicles Parked on Strawridge Rd. (cont’d) 

3 
4906-7265-1935.v1 

Photograph of HVAC Contractor Van in front of 442 Strawridge Rd. (dated January 11, 2025) 
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