TOWN OF NEWBURGH
ZONING BOARD OF APPEALS
21 Hudson Valley Professional Plaza

Newburgh, NY 12550 Zoning Board of Appeals
JUN 01 2023
OFFICE OF ZONING BOARD Town of Newburgh
TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION
DATED:

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

1 (WE) Clinton Daovswell PRESENTLY
RESIDING AT NUMBER % r\)am&/ Lane.
TELEPHONE NUMBER 2% - 556G

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

X AREA VARIANCE (S)

7

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

do- to- | (TAX MAP DESIGNATION)
213 Rocte V1l (STREET ADDRESS)
B (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-
SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR
BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: _Frpnt vard  settaack.

and 25" londecape 5 Efey

5. IF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF
ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:

NI/A

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:

LJ/A

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:
Li/A-

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:
!\ll//k




6.

IF AN AREA VARIANCE IS REQUESTED:

a)

b)

d)

THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES
BECAUSE:
We. ace  net pProposing ony extecioc uorls,
\NoaCvan es  Hce é)a‘ﬂ'\n?;/ -ﬁm 1947

THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE:

1 L e \a cted

o7

THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:
we ACP no‘\" /‘x)mi)le;(-.nu Ay extecior \Wae ]Q

4p mn\am, ‘e \m\mandes /Vm,,\es-ked ‘Rmblmﬁ

Lo m-Hg Hae ad.mrwd— /\ma\nbor Nood

THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE:

‘TT—,@.(/ ace a\Ceady ey ‘)‘l-nq S e 1967 LXVLCL

e ex+eaoc L,J(\(\\"\ % \Detma C.bmdal—fd

THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

The Narwnees are. boee ~Ha bmld .
56X s--(-mg cnd  nobk Ctended b\/ e
Ne "\'CV\OU/\'\"' o (o NeC

7. ADDITIONAL REASONS (IF PERTINENT):




/Z[/L _/;/7 @ &4/4(,//0[[

PETITIONER (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTOTHIS___/ DAY OF /77/% V.t

“‘nulm","

- ~_.

UBLIC 5:

= —_— T -
: _ INOTARYPUBLIC | &7
B 5\ ORANGE COlUNTY V'3
T Q' 010Ts081174 s g
B % % S

A}

r,, S, S ®
"I,l’S/ON EXP\R(/\\\\“‘

Ui g™

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT
BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)



TOWN OF NEWBURGH
ZONING BOARD OF APPEALS

PROXY

Bricain Bas oecon . DEPOSES AND SAYS THAT

HE/SHE RESIDES AT 22 Denrits D idcw’:b@r;c:}(/\ Ny 1z6506

IN THE COUNTY OF _(okA4 &€  AND STATEOF __ \Jeco ‘>/orl<

AND THAT HE/SHE IS THE OWNER INFEEOF 273 +toute k-

WHICH 1S THE PREMISES DESCRIBED IN THE FOREGOING APPLICA-
Clinton Davswel

TION AND THAT HE/SHE HAS AUTHORIZED __ jfwsbiael MHeudes=om
TO MAKE THE FOREGOING APPLI N AS DESCRIBED THEREIN.
DATED: §/ /2/ Y ’/L i //S L/‘\@;/\/ |

OWNER’S SIGNATURE
ﬂg@@w ViAct —

WITNESS’ SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:
SWORN TOTHIS A DAY OF \-/\Ou/\A 0 A3
( /

o~

~NOTARY PUBLIC ] )

/

\
\\_//

\
SUMMER N HERALD

NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01HEE864052
Qualified in Orange County ; ‘.D.
My Commission Expires September 05, zoé




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

273 Route 17k

Project Location (describe, and attach a location map):
273 Rotue 17k Newburgh, NY 12550

Brief Description of Proposed Action:

Change of use to a restaurant. All work to be completed is interior work. No exterior work to be completed.

Name of Applicant or Sponsor: Telephone: 323.356-7167
Clinton Dauswell E-Mail:

Address:

3 Nancy Lane

City/PO: State: Zip Code:
Newburgh NY 125650

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

YES

2. Does the proposed action require a permit, approval or funding from any other government Agency? YES

If Yes, list agency(s) name and permit or approval:

WNEINEE
[]

3. a. Total acreage of the site of the proposed action? 498 acres
b. Total acreage to be physically disturbed? 0 acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 496 acres

4, Check all land uses that occur on, are adjoining or near the proposed action:
[JUrban [] Rural (non-agriculture) [ Industrial [] Commercial [/] Residential (suburban)

[ Forest [ Agriculture ] Aquatic [] Other(Specify):
[] Parkland

Page 1 of 3 SEAF 2019



5. s the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

L0} 8

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

!
»

E

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

~
w2

E

L]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

=~
e
w»

NI

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

SUNE N3 O |3 NN| &

<
o
w2

N

10. Wili the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: I:I .
11. Will the proposed action connect to existing wastewater utilities? NO | YES

If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NE

N

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Page 2 of 3
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[CShoreline [_] Forest [ ] Agricultural/grasslands [] Early mid-successional
[CJwetland [] Urban [¥] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

e

<!

16. Is the project site located in the 100-year flood plan? ES

[]

o

ES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

NINNEINEINE

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

(]
[
Ll

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES

or other liquids (e.g., retention pond, waste lagoon, dam)?
Mln

If Yes, explain the purpose and size of the impoundment:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste | NO | YES
management facility?

If Yes, describe:
1]

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe:
1| ]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: C-l L Q u%ud_"l 1 Date: é b -2 >

Signature: 'é'/ / ’/[75/\ ; ﬁ—‘ Title:

PRINT FORM Page 3 of 3




James R. Loeb
Richard ). Drake, retiredt
Clen L. Heller*

~ Marianna R, Kennedy
Gary J. Gogerty
Stephen J. Gaba
Adam L. Radd
Dominlc Cordisco
Ralph L. Pugllelle, ir.
“Alana R. Bartley**

" Aaron (. Fitch

Judith A. Waye

Sarah N, Wilson

Michael J. Barfield**
* Meghan R. LoCicero

© ferinifer L. SeRneider

Managing Attorney

*LL.M. in Taxation
**Member N} & NY Bar

RAKE LOEE

. ATTORNEYS AT LAW

555 Hudson Valley Avenue, Suite 100
New Windsor, New York 12553

Phone: 845-561-0550
Fax: 845-561-1235
www.drakeloeb.com

April 7, 2023

'BY EMAIL AND FIRST CLASS MAIL
Darrin J. Scalzo, Chairman

Zoning Board of Appeals
ToWn_'o'_f Newburgh Town Hall
1496 Route 300

Newburgh, New York 12550

Re: 273 ROUTE 17K Restaurant Conversion / ZBA Referral / Planning Board Project No. 2023-5

Dear Chairmian Scalzo and Zoning Board Members:

At the Planning Board's April 6, 2023 meeting, the Planning Board resolved to refer this application
to the Zoning Board of Appeals for its consideration of the following area variances that are required
for the conversion of a dry cleaning business to a restaurant use. The project is located in the
Town’s B zoning district. The project requires referral to the Zoning Board of Appeals as the
existing building front yard setback and required landscaping strip areas are insufficient. The
following variances are required:

The project requires a front yard variance for the existing conditions'on NYS Route 17K, and the
applicant has identified a 40-foot front yard setback, while Section 185-18C(4)(b) requires that front
yards abutting all County and State highways shall be at least 60 fect in depth. Since the applicant
requires a variance for a front yard setback, the variance request should be for 60 feet where 35.7
feet is provided. A variance is also needed for the required 35-foot landscape strip along Route 17K.

The Planning Board has not declared its intent to serve as lead agency so that the Zoning Board of
Appeals may consider and process this application without the need to wait for the Planning Board to

conclude its SEQRA review,

Thank you for your consideration of this matter.

Very Truly Yours,

CANOM AL Ao

Meghan R. LoCicero

ce by email:

David A. Donovan, Esq., Attorney for the ZBA
Town of Newburgh Planning Board

Patrick J. Hines, Planning Board Consulting Engineer
James Campbell, Code Compliance

Dominic Cordisco, Planning Board Attorney

Writer's Direct: Phone; (845} 458-7332 Fax:  (845) 458-7372 Emall:  miocicero@drakeloeb.com



AFFIDAVIT OF POSTING(S) OF
NOTICE OF PUBLIC HEARING
AT THE PROPERTY

STATE OF NEW YORK: COUNTY OF ORANGE:

I C-\\m-\—n n Dau Suuel{: , being duly sworn, depose and say that | did on or before

June 8 , 2023, post and will thereafter maintain at

273 Route 17k _90-6-1 B Zone in the Town of Newburgh, New York, at or near the front

property line(s) and within view of each fronting street a copy(ies) of the Notice of Public Hearing, which
notice was in the form attached hereto.

The applicant shall maintain and update notice(s) (with amended information if there is any change to
the information contained in the original Notice of Hearing) until after the Public Hearing is closed. The
Notice must then be removed and property disposed of within ten (10) days of the close of the Public
Hearing. Failure to follow the required procedure may resuit in the Public Hearing being held open for
additional time.

/f’ /ﬂ Lot Lz

Sworn to before me this é

day of —\j}/ﬁ/é/ , 20

Wit
PP

\)




ers

87-0142

the Nodheart,
ZONING BOARD OF APPEALS
21 Hudson Valley Professional Plaza
- irgh, NY 12550

‘OFTICE OF ZONING BOARD.

TELEPHONE B4S-566-4501 5
FAXLINE B45-564-7802
 NOTICE OF HEARING

NOTICE s given th

267-a (1) of the Town Law,
State of New York and Section 185-55A (1) ofthe Zonlng Ordinances of the Town of
Newburgh, a Public held

Town
of Newburgh, New York on Thursday the _22nd_ day of _lune_, 2023
207:00 M. (n the Town Hall, 1496 Route 300, Town of Newburgh, New York, to act
upon the following sppeal:

of_Clinton

Board
4235 7
Conyersion.

PREMISES LOCATED at_273 Route 17k 90:6-1_BZone _in the Town of Newburgh, New York.
TAKE NOTICE that the applicant should appear at the hearing and a persons

interested [n any way may appear and be heard by the Board.

BY ORDER of the Zoning Board of Appeals dated the 8th day of lune ,

(Arpu&% —

7

%

2023.

AR 7
4 i };‘5',,. ?-1.
)



OFFICE OF ZONING BOARD.
TN T

NOTICE Is hereby given that, pu
State of New York and Section 185-55A
Newburgh, a Public Hearing will be he

of Newburgh, New York on Thursday.

217:00 P.M., (n the Town Hall, 1496 R'ii‘“';o;l.

upon the following 3ppeals
APPLICATION o[ Clint
Conversion.
PREMISES LOCATED
fAKE NOTICE that the spplicant
{nterested {n any way may. appear and be
5y ORDERof the Zon(n Board of A




