At A Public Meeting

Of the Town Board of the Town of Newburgh held

At 1496 Route 300 in said township at 7:00 p.m.

On Monday the 17th of December 2012

Roll Call:

Wayne C. Booth, Supervisor




George A. Woolsey, Sr., Councilman




Gilbert J. Piaquadio, Councilman




Elizabeth J. Greene, Councilwoman








Ernest C. Bello, Jr., Councilman
Also Present:

Mark C. Taylor, Attorney for the Town




James Osborne, Town Engineer




Andrew J. Zarutskie, Town Clerk




Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.

1. ROLL CALL

The results of the roll call appear above. 

2. PLEDGE OF ALLEGIANCE TO THE FLAG

Daisy Martinez, Jennifer Valicerti, Martha Clemente, Hunter Krol and Katie Witkinson, all students at Wallkill High School, led the pledge of allegiance to the flag. 

3. MOMENT OF SILENCE

Councilman Woolsey asked everyone to say a prayer for all the students and their families involved in the Sandy Hook Elementary School tragedy. The elementary school is located in Newtown, Connecticut.   
Councilwoman Greene seconded Councilman Woolsey. 

4. CHANGES TO AGENDA

There were no changes to this agenda. 

5.      
COMMENTS ON AGENDA ITEMS

Ann Fisher, Balmville, thanked the Town Board for purchasing two Police K-9 dogs. It gives her a great sense of security knowing the Town has the dogs especially with everything that is going on in the world. 

Supervisor Booth said both of the dogs have taken the narcotics training and they are both scheduled for regular K-9 training this spring. 

Councilwoman Greene said it is her hope that the dogs will be introduced to Town Residents on Community Day.  
6. (7:00 p.m.)  PUBLIC HEARING:  Local Law Amending the Zoning Map to Rezone a 1.872 acre part of a parcel in the B Zoning District located on North Plank Road to the R-3 Zoning District

Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings and advertising has been done to conduct this public hearing.

Town Clerk Zarutskie said notice of this public hearing has been posted in the lobby of Town Hall and on the Town’s website since November 26, 2012; a legal ad appeared in the Sentinel on November 28, 2012 and in the Mid Hudson Times on November 30, 2012. 

MOTION was made at 7:10 p.m. by Councilwoman Greene to open this public hearing. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
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Supervisor Booth said Mark Taylor, Attorney for the Town, has recused himself in this matter. Kevin Dowd, attorney representing JPJR Holdings, LLC the applicant requesting the zoning change, is unable to attend this public hearing. 
John Bodendorf, from Hudson Land Design, and John Page, Jr., one of the applicant’s, reviewed a map of the area for the zoning request. Mr. Bodendorf said the property involved is approximately 8 acres and has frontage on North Plank Road, Chestnut Lane and Rockwood Drive. Approximately 1.9 acres of the property is in the B zoning district and the balance of the property is located in the R-3 zoning district. The applicant’s goal is to have all of the property zoned R-3 in order to construct an 11 lot residential sub-division. 

Supervisor Booth said a residential project is permitted in the R-3 zone but not the portion of the property located in the B zone. Several years ago there was a request to rezone all of the property to IB for a commercial project, which was not carried through.  

Supervisor Booth asked if there were any questions or comments from the Town Board Members or the public.

Councilwoman Greene said all of the lots will be served by Town water and sewer. 

Patrick Healey, 49 Rockwood Drive, said he and his neighbors received a letter for the rezoning of a parcel located on New Road not for the property fronting North Plank Road, Chestnut Lane and Rockwood Drive. Mr. Healy said the people in his neighborhood have not been notified of this zoning change. 

Supervisor Booth thanked Mr. Healy for bring this matter to his attention.

Town Clerk Zarutskie, who is a neighbor of Mr. Healey’s, said he received the correct letter for this public hearing. 

Mr. Healey asked if the lot size for this development will be 1 ½ acres.

James Osborne, Town Engineer, said the lot size for property with water and sewer located in the R-3 zone is 12,500 square feet.

Mr. Bodendorf said the lots for this sub-division will range from just over 12,500 square feet to 100,000 square feet. 

Supervisor Booth said currently the Town of Newburgh has not received   comments from Orange County and resend the notification for this zoning request to the surrounding property owners.     
MOTION was made by Councilman Bello to recess this public hearing until Tuesday, January 22, 2013 at 7:00 p.m. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
7. (7:15 p.m.) PUBLIC HEARING: Local Law Amending the Zoning Map to rezone a parcel in the B Zoning District located on New Road to the R-2 Zoning District

Mark Taylor, Attorney for the Town of Newburgh, joined the Town Board Meeting at 7:17 p.m.

Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings and advertising has been done to conduct this public hearing.
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Town Clerk Zarutskie said notice of this public hearing has been posted in the lobby of Town Hall and on the Town’s website since December 3, 2012; a legal ad appeared in the Sentinel on December 4, 2012 and in the Mid Hudson Times on December 5, 2012. 

MOTION was made at 7:19 p.m. by Councilman Woolsey to open this public hearing. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
Mark Taylor, Attorney for the Town, said Christian and Angela Kelly are the applicants for this zoning request. There is a narrow portion of the lot that fronts New Road which is zoned B. They are asking to change the B zone portion of the property to R-2. 

James Raab, from Talcott Design and representing the applicant, reviewed the 2004 sub-division map with the Town Board and public. Mr. Raab said the Kelly’s did not know that by creating a sub-division they were precluding themselves from building a home. They have gone before the Zoning Board for a use variance and were told it was a self inflicted hardship so they are now in front of the Town Board asking for a zoning change for this lot. 
Supervisor Booth asked if the Town Board or the public had any questions. There were none. 

Town Clerk Zarutskie said he had two telephone calls today from people that live on New Road and they did receive the proper notification for this public hearing.
Supervisor Booth, who lives in this area, said he also received the correct mailing. 

MOTION was made at 7:23 p.m. by Councilwoman Greene to close this public hearing. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
MOTION was made by Councilman Piaquadio to approve the Resolution of SEQR Designation and Determination: Adoption of Proposed Local Law Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh and the Zoning Map of the Town of Newburgh to Rezone a Portion of Tax parcel Section 34 Block 2 Lot 16.3 of New Road is an Unlisted Action and Providing for Coordinated Review under SEQR. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
MOTION was made by Councilwoman Greene to approve the Resolution of Adoption of Local Law No. 8 of 2012-Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh and the Zoning Map of the Town of Newburgh to Rezone a Portion of Parcel Section 34 Block 2 Lot 16.3 of New Road and Calling Public Hearing. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
8. (7:30 p.m.) PUBLIC HEARING:  Local Law Amending Chapter 104 entitled “Schedule of Fees” of the Code of the Town of Newburgh


The Town Board went to item number 9 on the agenda because it was not yet 7:30 p.m.
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9. ACCOUNTING:  Closing Capital Projects

MOTION was made by Councilman Woolsey to approve the request dated December 13, 2012, submitted by Jacqueline Calarco, Town Accountant, to close the following completed Capital Projects:

WATER CAPTIAL PROJECTS
TRANSFER TO
AMOUNT

Hob & Hill Street


Water Reserve

$156,971.56

Country Meadow


Water Reserve

      3,832.53

East View/Chevy Chase


Water Reserve

    29,557.89

SEWER FUND CAPITAL PROJECT
TRANSFER TO
AMOUNT
Crossroads Ext #1


Debt Service

$116,744.59

Route 52



Debt Service

    65,395.36


The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
10. ANIMAL CONTROL:

A. T 93 Withdrawal
MOTION was made by Councilman Piaquadio to approve the request dated December 10, 2012, submitted by Chantel Haight, Animal Control Supervisor, to pay November 2012 veterinarian services invoices, submitted by Newburgh Veterinary Hospital, in the amount of $440.75. The funds for this payment will be withdrawn from the T-93 account. The motion was seconded by Councilwoman Greene. 

DISCUSSION: Supervisor Booth said the T-93 and T-94 accounts are donation accounts. None of these funds come from taxpayers’ money. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
B. T-94 Withdrawal


MOTION was made by Councilman Bello to approve the request dated December 10, 2012, submitted by Chantel Haight, Animal Control Supervisor, to pay October and November 2012 veterinarian services invoices, submitted by Newburgh Veterinary Hospital, in the amount of $557.83. The funds will be withdrawn from the T-94 account. The motion was seconded by Councilman Woolsey.

DISCUSSION: Councilman Woolsey said the T-94 is a donation account for 


K-9s and the T-93 account is a donation account for felines.  

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
11. PARKS AND RECREATION:

A. Community Day Fireworks Quote Award
Supervisor Booth said Robert Petrillo, Commissioner of Parks, Recreation & Conservation, is requesting Board approval to select the vendor for the 2013 Community Day fireworks that are based on the three year quotes the Recreation Department received in 2012. They are as follows:


VENDER



2013 QUOTE


Bay Fireworks


Farmingdale, NY 


$12,300.00


Young Explosives


Rochester, NY



   9,000.00


Legion Fireworks


Wappingers Falls, NY 


  9,100.00

Mr. Petrillo is recommending Legion Fireworks, even though they do not represent the lowest quote. His choice is Legion based on their positive experience the Town has had with them over the last two years as well as the high quality of their display.
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Supervisor Booth said the firework display does not have to go out for bid due to the fact that the quotes are under $10,000.00. The funds for the payment of the fireworks will come out of Recreation’s T account which is a donation account. Mr. Booth said, in the past, the Town has been satisfied with the quality of the displays done by Legion Fireworks.  

Councilwoman Greene said people rave over the Town of Newburgh’s fireworks display. 

MOTION was made by Councilwoman Greene to approve the request dated December 12, 2012, submitted by Robert J. Petrillo, Commissioner of Park, Recreation & Conservation, to accept the quote given by Legion Fireworks, located in Wappingers Falls, New York for the sum of $9,100.00. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
B. T Shirt Bid Request

      
MOTION was made by Councilman Piaquadio to approve the request dated December 11, 2012, submitted by Robert J. Petrillo, Commissioner of Parks, Recreation & Conservation, to establish a sealed bid quotation to purchase T-shirts for the 2013 program year. Mark Taylor, Attorney for the Town, will review the bid documents before Mr. Petrillo coordinates the bid date and time with Town Clerk Zarutskie. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
12. POLICE:  Purchase K-9 Equipment Using T-90 Account

Supervisor Booth said the Town of Newburgh Police K-9 Unit received $1,921.90 from Walmart to purchase two K-9 Deployment and Heat Alert Systems. The funds were deposited into the Police Department’s T-90 donation account. This unit will allow Officers to have remote access to their car doors from a distance to summons their K-9 in case of any emergency. The system will also monitor temperature settings inside the vehicle for safety reasons pertaining to the K-9. 
MOTION was made by Councilwoman Greene to approve the request dated December 13, 2012 to purchase two K-9 Deployment and Heat Alert Systems. The funds for this purchase will come from the T-90 account. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
The Town Board went back to item #8
8. (7:30 p.m.) PUBLIC HEARING:  Local Law Amending Chapter 104 entitled “Schedule of Fees” of the Code of the Town of Newburgh

Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings and advertising have been done to conduct this public hearing.

Town Clerk Zarutskie said notice of this public hearing has been posted in the lobby of Town Hall and on the Town’s website since December 11, 2012; a legal ad appeared in the Sentinel on December 11, 2012 and in the Mid Hudson Times on December 12, 2012. 

MOTION was made at 7:35 p.m. by Councilman Woolsey to open this public hearing. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
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Mark Taylor said this Local Law contains certain amendments to the provisions in the Town’s Schedule of Fees for a commercial site which are as follows:




Planning, zoning and building fees



>
Commercial site: $1,500.00 plus $250.00 per 1,000 square feet of floor area for the first 200,000 square feet and $100.00 per 1,000 square feet of the floor area greater than 200,000 square feet.



>
For structures 100,000 square feet and greater : $5,000.00 plus $.70 per square foot of floor area for the first 100,000 square feet and $.35 per square foot for the floor area.




Building Permit for demolition



>
Commercial Structure
$300.00 For structures up to 15‘in height







  700.00 For structures 15’ to 25’ in height






            1,300.00 For structures 25’ to 35’ in height






            2,200.00 For structures 35’ to 45’ in height

                                                                             3,550.00 For structures 45’ to 55’ in height






            5,575.00 For structures 55’ to 65’ in height






            5,575.00 Plus $1,500.00 for each additional 10’

                                                                                            In height for structures over 65’ in 
 



 height
>
Subsection 104-2(E)(4) of Section 104-2 was amended to read as follows:
Upon application to the Town of Newburgh Zoning Board of Appeals for certain complex use or area variances, special permits, interpretations and other applications which the Zoning Board of Appeals is authorized to hear, or later determination by the Zoning Board of Appeals that consultant services are required.


>
(3) Special Permit:

$1,000.00


>
(4) Interpretation for commercial lot or use or multiple dwelling residential   

      Site or use


$1,000.00 

>
(5) All other applications for commercial or multiple dwelling residential lot, site or use which the Zoning Board of Appeals is authorized to hear 







$1,000.00

>
5(d) If the escrow account falls below 40% of the initial deposit, the Zoning Board of Appeals may require that the applicant pay additional funds into the escrow account up to 100% of the initial deposit. 
This Local Law will amend the water meter and sewer rates. The sewer rates are tied to the water meter rate. 

James Osborne, Town Engineer, said the Town continues to see decreases in the purchase cost of water from New York City. The Town is also in the completion stage of a Capitol Project for the construction of the Delaware Aqueduct Water Treatment plant.  

In the Sewer District there were three districts that would be identified as cash negative if the rates were not adjusted. 

Supervisor Booth asked if there were any questions or comments. There were none. 

MOTION was made at 7:44 p.m. by Councilwoman Greene to close this public hearing. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
MOTION was made by Councilman Piaquadio to approve the Resolution of Adoption of Local Law No. 9 of 2012 – Amending Chapter 104 Entitled “Schedule of Fees” of the Town of Newburgh Municipal Code: Planning, Zoning and Building Fees, Water Meter Rates and Sewer Operation and Maintenance Charges Effective January 1, 2013. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

13. ANNOUNCEMENTS AND PRESENTATIONS

Supervisor Booth said on behalf of the Town Board he wanted to thank the Town Board, Mark Taylor, the Attorney for the Town, James Osborne, the Town Engineer, Andrew Zarutskie, Town Clerk and Debbie Smith, Deputy Town Clerk for all of their support during the year. Mr. Booth then wished everyone a Merry Christmas, Happy Hanukah and a Happy and Safe New Year.
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Councilman Woolsey said he would like to follow suit with Supervisor Booth’s comments and wished everyone a very Happy Holiday. Mr. Woolsey said with the recent events, the country is in mourning, but life must go on. He then thanked the Town Board Members for all of the time they have put in this past year and wished them all a Happy Holiday. Mr. Woolsey wished everyone a very Happy and Healthy New Year.    
Councilman Bello echoed his colleague George Woolsey in wishing everyone a very happy, healthy and prosperous New Year. He thanked all of the Board Members who are a pleasure to work with. 
Councilman Piaquadio echoed his fellow Board Members and the Supervisor.

Councilwoman Greene joined them and hopes we can see some peace. Peace for us within our country and peace in the world. We are long overdue to have peace. 

Town Clerk Zarutskie also wished everyone a Happy Christmas and a Merry New Year. He announced this is the last Town Board meeting for this year and announced the Zoning Board of Appeals December 27th meeting will be a workshop meeting. 

14. PUBLIC COMMENTS
There were no public comments.
15.
ADJOURNMENT


MOTION was made at 7:50 p.m. by Councilman Bello to adjourn. The motion was seconded by Councilwoman Greene.

            

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
                             Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

Meeting adjourned at 7:50 p.m.
Respectfully submitted,

 __________________________

_______________________________

Andrew J. Zarutskie, Town Clerk
  
Deborah A. Smith, Deputy Town Clerk

