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MR. PROFACI: (Good evening, |adies and
gentl enmen, and wel cone to the Town of Newburgh
Pl anni ng Board neeti ng of Decenber 14, 2009.

At this time I'll call the neeting to
order wwth a roll call starting wwth Frank Galli

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us, including SEQRA
determ nations as well as code and pl anni ng
details. | ask themto introduce thenselves.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Garling
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VERI ZON M CROMNVE ANTENNA 3
Associ ates, Pl anni ng Consul t ants.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. PROFACI: Thank you. At this tine
"1l turn the neeting over to John Vard.

MR. WARD: | would like everyone to
stand up and say the Pledge of All egi ance.

(Pl edge of All egiance.)

MR. PROFACI: Anybody who has cell
phones, if you could switch themoff nowl'd
appreciate it.

The first itemon this evening' s agenda
is a public hearing for Verizon M crowave Antenna
on Valley View Drive.

"1l ask Ken Mennerich to read the
noti ce of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 185-57 Section K
and Chapter 168-16 Section A, on the application

of Verizon M crowave Antenna for a site plan and
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VERI ZON M CROMNVE ANTENNA 4
special permt for the installation of a

m crowave antenna on the Valley View Drive cel
tower on prem ses Valley View Drive in the Town
of Newbur gh, designated on town tax nmap as
Section 15; Block 1; Lot 10.0 in the R 1 zone.
Said hearing will be held on the 17th day of
Decenber at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons wll be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. Ewasutyn

Chai rman, Pl anni ng Board Town of Newburgh. Dated
Novenber 20, 2009."

MR. GALLI: The notice of publication
was published in The M d-Hudson Ti nes on Novenber
25th and in The Sentinel on the 24th. Al the
mai l i ngs are in order.

CHAIl RVAN EWASUTYN: At this time |1
turn to M ke Donnelly, our Planning Board
Attorney, to talk to us as far as the purpose of
a public hearing.

MR. DONNELLY: We have one public
hearing this evening, it's on the Verizon

M crowave Antenna application. This is a public



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VERI ZON M CROWMAVE ANTENNA 5
hearing to address the special permt portion of
t he approval. The purpose of the public hearing
is for you, the nmenbers of the public, to bring
to the attention of the Planning Board any
information that the Planning Board nmay not have
di scovered on its own or through the advice of
its consultants. After the applicant gives the
presentation of the proposal, the Chairman wl|
ask anyone fromthe public that w shes to address
the Board to raise your hand. Wen recogni zed we
woul d ask you to pl ease give your nane, spelling
it if you would for our Stenographer, and give us
your address so we have sone idea where you |live
inrelation to the project. Please address your
coments to the Board. |f you have questi ons,
the Chairman will direct them if appropriate, to
either a Town consultant or to the applicant's
representative.

CHAI RVAN EWASUTYN:  Thank you.

M . Rhode.

MR. RHODE: Thank you, M. Chairman,
Menbers of the Board. Thank you again for having
me here tonight. For better or worse, this may

be one of the last tines for awhile I'll be
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VERI ZON M CROWMAVE ANTENNA 6
before the Board, but it is a pleasure to be
her e.

My nane is Cifford Rhode, I"'mw th the
| aw firm of Cooper, Erving & Savage out of Al bany
and we represent Verizon Wreless, or nore
specifically Orange County Poughkeepsie Limted
Part nershi p doi ng busi ness as Verizon Wrel ess.

We presented the application initially
to the Board at the Novenber, | believe, 19th
nmeeting of the Board. Since that tinme we
received the proper notice to send out to a list
of adjoiners that was provided to us by Bryant
Cocks. | would like to provide the receipts to
t he Board.

CHAI RVAN EWASUTYN: G ve themto Frank
Glli, please.

MR. RHODE: Absolutely. Those were
mailed out in a tinmely fashion pursuant to Town
code.

As the Board is aware, Verizon Wreless
is before the Board seeking special use and site
pl an approval to install what we consider to be
very much a win-win facility. It is the

co-l ocation of one m crowave di sh antenna on an
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VERI ZON M CROWMAVE ANTENNA 7
existing tower. The tower is owned by Crown
Castle. Verizon Wreless already has sone of its
ot her antennas on the tower. The tower is
approxi mately 148 feet tall, and Verizon Wreless
is proposing to install its antenna at a | evel of
approxi mately 100 feet. So there is absolutely
no change in tower height being proposed. There
i's no proposal to do anything on the ground
either. This is strictly the attachnent of an
antenna with cabling fromthe antenna to our
equi prent shelter

The antenna is necessary to enable
Verizon Wreless to facilitate communi cations
within its network. Specifically it wll be
poi nting at another m crowave antenna in the Town
of Montgonery. It is a very efficient, flexible
way of allow ng conmuni cations throughout Verizon
Wrel ess' network.

As the Board has previously been
informed and in the materials submtted to the
Board, structural reinforcenent to the tower wll
be required. Generally speaking, this is
addi tional or |arger diagonal braces between the

| egs of the tower, pretty nuch would be invisible
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VERI ZON M CROMNVE ANTENNA

to the naked eye from any reasonabl e di stance.
The difference in size of the bracings is roughly
one-si xteenth of an inch to perhaps a a quarter
of an inch.

W Dbelieve that we've submtted
everything we need to the Board for its
consideration. W' ||l be happy to answer any
guestions again that the Board may have or that
any nenbers of the public may have.

CHAI RVAN EWASUTYN: At this point we
would like to open up the neeting to the public.
| f anyone has any questions or comments, please
rai se your hand and give your nane and your
addr ess.

(No response.)

CHAI RVAN EWASUTYN.  Ckay. Let the
record show that there's no interest fromthe
public at this tine.

"1l turn to our consultants for their
final review. Bryant Cocks, Pl anning Consultant?

MR. COCKS: W have no formal review
for this application. W did forward this to the
Orange County Pl anni ng Departnment and we did

receive a local determ nation with no comments
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VERI ZON M CROWMAVE ANTENNA 9
fromthem At this point we have nothing
further.

CHAI RVAN EWASUTYN.  Pat Hi nes?

MR. HI NES: W have not hi ng outstanding
on this. Just to note the Town does have a tower
consultant who did review it, the structural and
t he radi of requency itens that he does review, and
| know the Board received a letter from him
identifying those findings.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: We have not hing further.
Again, we referred to the tower consultants the
tower report on the structural analysis which al
cane back favorabl e.

CHAI RVAN EWASUTYN:  I'll turn to
Pl anni ng Board Menbers. Frank Glli?

MR. GALLI: No additi onal comments on

CHAI RVAN EWASUTYN  Ken Mennerich?
MR. MENNERI CH.  No questi ons.

MR. PROFACI: No questions.

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN:  Any addi ti onal
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VERI ZON M CROMNVE ANTENNA 10
interest fromthe public at this tinme?

(No response.)

CHAI RMVAN EWASUTYN.  There being no
interest fromthe public, I'll nove for a notion
to close the public hearing on the Verizon
M crowave Antenna.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Prof aci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN. Mysel f aye. So
carried.

At this point I'lIl turn to M ke
Donnel |y, Planning Board Attorney, to give us the
conditions nentioned in the resolution.

IVR. DONNELLY: | prepared a resol ution
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VERI ZON M CROMAVE ANTENNA 11

of site plan and special permt approval. |[|'ve
i ncorporated the recommendati ons of the Town's
wirel ess consultant as conditions in the
resol ution.

Firstly, the applicant may only build
t he di sh antenna shown. This is the ARB portion
of your approval. Next, a requirenent that the
di sh antenna, the security fencing around the
ground- based equi pnment as well as the required
war ni ng signs should be routinely inspected and
mai nt ai ned by the applicant, tower owner and
other wireless providers. There's a requirenent
of a coordination of the annual N ER | evel
testing which is required to be delivered to the
Town on an annual basis. The tower and the
transmtting equi pment may not be enl arged,
ext ended or power increased wthout further
approval of the Board. Finally, no equi pnent or
structures not shown on the plans may be built
W t hout anmended approval from the Board.

CHAIl RVAN EWASUTYN:  Before | turn to
the Board Menbers; Frank, did you have a chance
to review the mailing?

MR. GALLI: Yes, | did.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VERI ZON M CROMNVE ANTENNA 12

CHAI RMVAN EWASUTYN. And woul d you
report to the Board?

MR. GALLI: You want the count? Three
were returned not signed for, one was delivered
unmai | abl e and ei ghteen were returned signed.

CHAI RVAN EWASUTYN:  Thank you. Havi ng
heard the conditions of approval presented by
Attorney M ke Donnelly for the Verizon M crowave
Antenna, 1'll nove for that notion to approve it.

MR. WARD: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Mysel f aye. So
carri ed.

Thank you.
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VERI ZON M CROMAVE ANTENNA 13

MR. RHODE: Thank you very much.

CHAI RMVAN EWASUTYN:  You coul d speak
with the building departnent tonorrow as far as
proceeding with a building application. You'll
coordinate that wth Jerry Canfield.

MR. RHODE: Right.

CHAI RVAN EWASUTYN:  Thank you.

MR. RHODE: Thank you very much. | do
want to thank the Board for their courteous and
very professional attention to us. It's very

much appr eci at ed.

(Time noted: 7:12 p.m)
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BERLIN, L.L.C. 16

MR. PROFACI: The next itemon the
agenda is Berlin, LLC on Route 17K and Skyers
Lane, it's a site plan review and bei ng
represented by John Queenan.

MR. YASTION: Janes Yastion from
Bl uestein, Shapiro --

CHAI RMAN EWASUTYN. Do you have a
busi ness card?

MR. YASTION: | don't but I can --

CHAI RVAN EWASUTYN.  Then can you gi ve
the spelling of your |ast nane for the
St enogr apher ?

MR. YASTION: Yes. Y-A-S-T-1-ON,

Bl uestein, Shapiro, Rich & Marone. Wuld you
i ke the spelling?

THE REPORTER  No, thank you.

MR. YASTION: M. Chairman, an anmended
resol ution had been prepared by M. Donnelly.
We've had a chance to review that and approve it.
| would just ask that the anmended resol uti on be
adopt ed by the Board.

CHAI RVAN EWASUTYN:  For the record
M ke, would you --

IVR. DONNELLY: Again in context, the
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BERLIN, L.L.C. 17
original resolution had had | anguage t hat
apparently suggested that the DOT had a comrent
regardi ng driveway access where the intent of the
resolution was only that it be an option. |
revised that condition, and it's condition 8 of
the resolution, the resolution is otherw se
unchanged, to read as follows: The proposed
direct driveway access to Route 17K has been
approved in concept by the New York State
Departnent of Transportation. An adjoining
property owner (Gateway Commons) i S proposing an
entrance way to Route 17K in close proximty to
this site making additional indirect access to
this site possible. The applicant has agreed
therefore that follow ng construction of the
Gateway Commons' access way it will discuss with
Gateway Comons, with the DOT and wth the

Pl anni ng Board the possibility of constructing a
cross access way between the parcels through

whi ch access to this site nmay be provided through
the Gateway Commons access way. The Pl anning
Board agrees that it shall review any anended
site plan the applicant may submt in the future

inthis regard. This condition is not intended
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BERLIN, L.L.C. 18
to require a future interconnection, nor to
require closure of the applicant's direct access
to Route 17K in the event the interconnection is
constructed. Should the interconnection be
proposed in the future, the Planning Board shal
consider all alternatives proposed including
continuation of full direct Route 17K access or
direct access with restricted turni ng novenents.
Al'l of the other conditions of the resolution are
t he sane.

CHAI RVAN EWASUTYN.  Comment s from Board
menbers. Frank Glli?

MR. GALLI: No.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH: No questi ons.

MR. PROFACI: Not hi ng.

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Not hi ng addi ti onal .

MR. HI NES: W have not hing.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: Not hi ng.

CHAI RVAN EWASUTYN: Kar en?
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BERLIN, L.L.C. 19

M5. ARENT: No comment.

CHAI RVAN EWASUTYN:  Havi ng heard the
changes to the resolution for the Berlin, LLC
site plan, I'll nove for a notion to adopt the
resol ution.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So

carri ed.

(Time noted: 7:19 p.m)
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SHOPPES AT UNI ON SQUARE 22
MR. PROFACI: The next item on our

agenda i s the Shoppes at Union Square at

Route 300 and O r Avenue, conditional final

approval , represented by Adrian Goddard.

MR. GODDARD: He'll give the
presentation if that's okay with you.

MR. WASNER: Good evening, |adies and
gent| enen, Menbers of the Board. Thank you very
much. M nane is Brian Wasner from Langan
Engi neering. I'mthe civil engineer for the
proj ect.

If it pleases the Board, |'Il just
spend a few m nutes runni ng through the changes
since the last tine we were here that have
addressed, or we believe have addressed the
consul tants' conments.

W worked with Karen to change sone of
the plant species to make sure they're native
pl ant species, soften sone of the perineters of
the building with variations of different kinds
of plant materials. W've also created a
planting area -- excuse nme, a seating area in
front of the Shop Rite for use by enpl oyees as

wel | as the adjacent bus stop there. W' ve
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SHOPPES AT UNI ON SQUARE 23
sheltered that with sonme additional |andscaping
and a planter as well.

On our site plan, which is part of our
subm ssion set, we've identified a potenti al
outdoor display area. It's limted to a four-
foot depth off of the building. So we maintain a
| arge sidewal k in front of the building for
pedestrians wal king in and around the site.

The only other major itemthat | would
point out is in working with Pat H nes we've
nodi fi ed the crossing back here to elimnate the
fifty-four inch pipe that currently is crossing
that driveway, putting in a larger culvert.

We've al so agreed to provide a bridge crossing
here in lieu of a culvert, and that woul d provide
even nore passageway for the water to cone
through in an extreme fl ood storage event.

There are a |l ot of very mnor changes
and adjustnents to the plan. 1've outlined those
inaletter to the Board point by point going
t hrough sonme of the consultants' comments as well
as the Board's coments fromlast time. | don't
wi sh to waste everyone's tinme readi ng those or

goi ng through those but | think |I've represented
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SHOPPES AT UNI ON SQUARE 24
the largest, nost significant itens.

|'d be happy to answer any questions or
comments that you have

CHAIl RVAN EWASUTYN:  Thank you. At this
point I'll turn to Pat Hi nes, our Drainage
Consul t ant .

MR. H NES: W've reviewed the
st ormnvat er managenent plan as the applicant's
representative just stated, and we suggested sone
nodi fi cations that have been incorporated into
the plans to address the drai nage issues that
were identified.

We al so provided a letter to the Orange
County Pl anning Departnent in response to their
Novenber 13th letter that was sent to the Board
on the 24th of Novenber. CQur letter detailed how
the Board, and our office, and the applicant's
consul tants have addressed each of the itens
identified in the Planning Departnent's conments,
nost of which had to do with drai nage i npacts,
wetl and inpacts, the identification of a flood
plain on the site that we researched and found
does not exi st.

As was just discussed, the stream
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SHOPPES AT UNI ON SQUARE 25
crossi ngs were addressed on the site.

The project being in the Cty of
Newbur gh' s wat ershed has al so been addressed
t hrough i npl enenting additional stormater
managenent practices on the site, including
treating 110 percent of the water quality vol une
rat her than the nornmal 100 percent of the water
quality volune required. That's consistent with
what the Gty of Newburgh has asked for on other
projects in their watershed, and that's been
replicated on this site. So we believe the
stormnater comments -- our comments have been
addressed, and we' ve addressed the County's
comments in a letter to David Church's office.
In addition we provided himw th a copy of our
Cctober 9th nmeno to the Chai rman which outlined
how our office has reviewed and worked with the
applicant's representative on the stornmater
i ssues on the site.

Qur other technical issues have been
addressed regarding the utilities.

There's a requirenent -- there's a
coupl e outside approvals that are required after

this neeting, including a DEC permt for the
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SHOPPES AT UNI ON SQUARE 26
stream crossi ng because the streamis a class A
streamtributary to Washi ngton Lake via a

di version channel the Cty of Newburgh can open
and cl ose.

There's an Arny Corp wetlands permt
for a mnor encroachnment on the site.

There's an issue of whether or not the
Heal th Departnment will review the water main as a
mai N extension or as a non-comunity water
system and that approval will be required prior
to a final sign off fromour office.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers. Frank Galli?

MR. GALLI: Fromthe Orange County
Pl anni ng Departnent's view we're okay now with
the --

MR. HINES: |'ve provided a point-by-
poi nt response to their comments on how the Board
has addressed it. Again, this project has been
before the Board for several years, so we've gone
through a pretty extensive review, sone changes
to the plans, and | just wanted to address each
of the coments. Sonme of their comments were the

st or mnvat er managenent pl an shoul d be provi ded.
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We're on our probably fourth or fifth version of
t he stormwat er managenent plan on the site. The
applicant's representative has addressed our
previ ous coments.

| did want to -- there was pretty
extensive comments but | wanted to provide that
to the County showi ng how the Board's process has
wor ked up to date.

MR. GALLI: W answered all their
guestions so we're okay with that?

MR. HI NES. Yes. Their nmandatory
coments had to do nostly with the drai nage
items, and their response was that -- their final
was that they recomend that the Town assess the
followi ng cooments, and they've item zed those
comments and |'ve addressed each of those
comments in a letter back to the County.

MR. GALLI: Thank you.

MR. MENNERI CH. | have no questi ons.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: Nothing right now

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD:  Not hi ng.

CHAI RMVAN EWASUTYN.  Jerry Canfi el d,
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Code Conpl i ance?
MR. CANFI ELD: | have nothing further.
CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: Just a small note. |If you
can add the date that the variances were granted.

Al so, could you just explain to the
Board, we saw that there's a note on the plan for
t he outdoor display of nerchandise. Wuld you
just explain if that's going to be a seasonal
thing or if there's always going to be stuff out
t here?

MR. WASNER: The outdoor seating area
w || probably be a seasonal thing.

MR. COCKS: No. The outdoor display of
mer chandi se.

MR. WASNER: | perceive it's going to
be a seasonal thing. They m ght have hol i day
wreaths during the winter and flowers in the
spring and that sort of thing. If it pleases
everyone, | can add that it's a seasonal display,
it's not a permanent display as a note.

CHAI RVAN EWASUTYN. M ke Donnel | y?

MR. DONNELLY: We had included in the
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prelimnary resolution a requirenent that you
give us a nore concrete proposal. Wat we've
typically done in resolutions is two things.
There are actually two different aninmals here.
One is outdoor storage, and there there's a
specific code provision. | want to nake sure you
understand that if there's going to be outdoor
storage of nerchandi se there you'll have to
conply with the code. That would include an

ei ght -foot hi gh opaque fence and a nunber of
other things. If we're only tal king about displ ay
of nmerchandi se for sale, then typically the

condi tions the Board has required woul d be that
the sal es take place inside, not on the sidewalk,
t hat not hi ng be bl ocking the pedestrian ways, the
pedestrian access ways remain avail able at al
tinmes, and usually we ask for sone definition of
what the season is and ask that that be shown on
the plan. W have on ot her occasions where
applicants have identified five holidays but then
had t he sunmer season or sonething |ike that
where they know t hey woul d have out door displ ays.
We've allowed that fromdate A to date B, and

think the Planning Board has felt that a workable
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way to give you what you need to satisfy your
tenant but not have a bizarre in the parking |ot
all year round where fire exits are bl ocked and
that type of thing. One of the requirenents of
the prelimnary approval is you kind of put the
meat on the bones of that, and we haven't seen
that. If we haven't told you that sooner, |I'm
sorry. W need to have that pinned down so we
can make sure there's sone restriction on that.
| don't know how you can handle that at this
poi nt .

MR. GODDARD: Let's see.

VR, DONNELLY: | take it --

MR. GODDARD: The first fewitens you
menti oned obviously are not an issue, bl ocking
t he sidewal k, having the sales take place inside,
et cetera, et cetera. And stipulating that the
itenms are seasonal and not stored outside is al so
not an issue. |I'mnot clear how to define what
seasonal neans, though. | nean they may have
pl ants outside in the sunmer and, you know,
weaths outside in the winter. |[If you have a
suggestion about how to define that.

MR. WASNER: Qur attenpt at putting
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nore nmeat on the bones was to limt it to a very
specific four-foot w de area right against the
bui | di ng, outside on the sidewal k right next --
between the two entrances. So our attenpt right,
wong or indifferent was to limt it to a very
smal| specific area. Qur thought was so you
don't have a bizarre bl ocking the sidewal k and a
| arge circul ati on problem around the area

CHAI RVAN EWASUTYN:  Jerry Canfield, |
t hi nk you woul d be the good person to call on as
far as any issues you think may arise from what
we'll call an open seasonal display as far as any
enforcenent or problens. Can you think of any?

MR. CANFI ELD: The section of the code
| think Mke is referring to is 185-30, and it's
pretty specific with respect to what's accessory
to the building as far as the cormmodity or the
itemto be sold outside. A four square foot area
is avery mninmal area for the surface area of
the front of this building. Enforcenent of this
could be easily done with the fire inspector's
office or the building inspector's office with
respect to blocked exit ways, of course which is

a huge no-no, sonething that we would really take
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very seriously.

This particular area is very restricted
because if there's excessive storage it wll be
out in the roadway.

Like | said, ny best advice to the
Pl anni ng Board woul d be that we could easily
enforce anything excessive there just basically
on the physical confines of the building. If it
IS excessive you're either going to block an
entrance way or exit way or a vehicle roadway,
whi ch regardl ess of the site plan provisions are
enforceable just by the building and the fire
code. |If that helps the Board in any way.

MR. GALLI: | think what Jerry is
saying is, you know, it's only a four-foot space
so there's not nuch you're going to put there to
start wwth. They' re probably going to have
plants in the springtinme and Christmas holiday
stuff in the wintertinme and whatever they put out
there like the rest of the supermarkets do around
town. They take themin and put them out and
sell them | don't think it wll be an issue but
| think there should be sonething noted sonewhere

that they're seasonal itens and not sonething
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that stays out there year round, |ike pallets of
water and things |ike that.

MR. GODDARD: We can certainly do that.
We'll stipulate they're seasonal itens. | don't
think that's a problemat all.

MR. WASNER: To be clear, it's not a
four-foot square area. |It's four foot off the
bui | di ng.

MR. GALLI: Right.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERI CH. | think, you know,
seei ng how ot her grocery stores have operated in
the area, that type of seasonal display basically
goes on all year round, it's not a set nunber of
nmonths. | don't see a problemwth it. | think
in the places |I've seen it works very well.

| think what would not work well is if
it turns out to be an area where you have pallets
full of water or firewood or sonething |ike that
where, you know, it just doesn't | ook nice.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: The area where this is
proposed, is that all windows -- in front of

wi ndows of the buil ding?
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MR. WASNER: | think there are sone.
You have to forgive nme, I'mnot the architect
here. No. There's very limted wi ndows in that
area. The wi ndows are predom nantly al ong the
mai n atrium space in the front.

MR. PROFACI: \Were is the storage
space or the outside --

MR. WASNER: The main atrium This is
t he secondary entrance/exit, and the storage area
is right in between the two.

MR. GODDARD: The outdoor sal es.

MR. WASNER: The outdoor display area.

MR. PROFACI: | agree with Ken, | think
t hese things kind of take care of thensel ves.
Qobviously the store is not going to want a ness
out there either. The actual wording I'll |eave
to M ke.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: Basically we're all hitting
the sane nail. Having seasonal, whether it's
Mot her's Day, Christmas, whatever, as |long as
it's stated what it's going to be and confined to
that area. Thank you

CHAI RMAN EWASUTYN.  Does that hel p you,
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M ke?

IVR. DONNELLY: What | will do then is
w |l say that any outdoor storage nust conply
with the restrictions of the code section
Qutdoor display will not be limted as to tinme
but it will be limted both in terns of keeping
t he pedestrian access ways open, neaning the
di splay for sales can only take place in the
desi gnated area. And secondly, that all sales
must take place inside the store.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
anything else at this tinme?

MR. COCKS: That was all.

CHAl RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: | only have coments
regardi ng the architecture.

MR. WASNER: Actually, | have
correspondence fromthe architect. | believe
your question was regarding the color of the
screening material ?

M5. ARENT: On the rear facade.

MR. WASNER: The intent is that all the

color -- the color on all four sides will be the
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same. Just fromthe artistic rendering, when the
screen was shown setback it was shown in a
shadow. It's not intended to be different

colors. It's intended to be the sane.

MS. ARENT: He should revise the plan,

t hough --

MR. WASNER:  Ckay.

M5. ARENT: -- because | think nost of
-- all the screens are setback. It's not shown

i ke that on the other elevations.

MR. WASNER:  Ckay.

M5. ARENT: That would be fine. Thank
you.

CHAI RVAN EWASUTYN: At this point 1"l
turn to M ke Donnelly to give us conditions of
approval for the Shoppes at Union Square in the
resol ution.

MR. DONNELLY: As you know, you had
granted a prelimnary approval in Cctober, so
this resolution tracks the conditions of that
approval. | had sent a draft copy to the
applicant's representatives earlier. There had
been sonme changes based upon tonight's

discussion. Oiginally there was a |isting of
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items that needed to be given further plan
details before site plan approval could be final,
and the only one that renmained on that |ist when
we started our neeting this evening was the plan
for imting outdoor storage display of
mer chandi se, and we've just covered that one.

There are a nunber of other agency
approval s that still remain outstanding. They
come fromthe original resolution. They nust be
obtai ned fromthe Town of Newburgh engi neer, the
Town of Newburgh Water Departnent, the O ange
County Departnent of Health for the water main
extension, the DEC for SPDES and stream crossing
permts, the DOl for the roadway connection, and
the U S. Arny Corp of Engineers wetlands permt.
They will all be required to be obtained before
the plans can be signed. W ask that the
applicant copy the Planning Board on all of its
correspondence with those agencies as you
continue to pursue those.

We' Il nmake reference to the second
vari ance granted by the Zoning Board of Appeal s
and include any conditions of it within our

resol ution of approval
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| went over the outdoor storage and
di spl ay conditions a nonent ago.

There's a requirenent under the code
that the | andscaped areas on the site be
mai ntai ned in accordance with a conprehensive
mai ntenance plan. Simlarly the parking | ot nust
be mai nt ai ned.

We had asked in the original approval
that you provide to the Town Board a petition
using that word | oosely, authorizing the Town of
Newbur gh Police Departnent to enforce Vehicle and
Traffic Law violations within the shopping center
itself.

And lastly, there will be a series of
financial security and inspection fees due to the
Town before the plans can be signed. That
i ncl udes | andscape security, stormvater security
and an inspection fee in each case. Water main
extension security and inspection fee if required
by the Health Departnent. A sewer nmain extension
and security fee. Lastly, the requirenent that
we include in all our resolutions that you may
not construct anything on the site that is not

shown on the plans w thout further approval of
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t he Pl anni ng Board.

CHAI RVAN EWASUTYN:  Any comments from
our consultants in reference to the resol ution
presented by M ke Donnelly. Jerry Canfield?

MR. CANFI ELD: Not hing further.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: Nothing additional.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: No.

CHAI RVAN EWASUTYN:  Karen Arent ?

M5. ARENT: | have not hi ng additi onal

CHAI RVAN EWASUTYN:  Board Menbers.
Frank Galli?

MR. GALLI: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

MR. WARD: No

CHAI RVAN EWASUTYN: At this point 1'1
nove for a notion to approve the Shoppes at Union
Square subject to the conditions that were
presented in the resolution by Attorney M ke

Donnel | y.
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MR. WARD: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Frank Galli. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried.

Karen, do you want to discuss anything
further as far as the ARB? Wuld this be an
anmendnent to the approval ?

M5. ARENT: | guess it would be an
anendnent for themto just provide --

CHAI RMAN EWASUTYN.  Can you speak out
| oud?

M5. ARENT: Anmended approval
condi ti oned upon a revised Shop Rite draw ng

showi ng the facade and screening the sane col or
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on the rear as the rest of the buil ding.

CHAI RMVAN EWASUTYN.  Ckay.

MR. WASNER: No probl em

MR. DONNELLY: I'Il include a condition
that Karen has to give you a sign-off letter.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion then to adopt the anmended resol ution for
the ARB for the Shop Rite building as it rel ates
to the screening of the nmechanicals on the roof

and the consistency of color of that screening

mat eri al

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN  Mself. So
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carried.

MR. GALLI: John, item nunber 2 for
Bryant, do we have to vote on that separate?

CHAI RVAN EWASUTYN:  No. | think we
have the majority vote fromthe Board itself.

Ri ght, M ke?

MR. DONNELLY: You're tal ki ng about the
General Municipal Law? | think what Pat
di scussed earlier is we're not overruling, we're
conpl yi ng by show ng how the issues they raised
are addressed. We'Ill recite that within the
resolution. In any event, you had five votes so
it's not inportant.

CHAI RMAN EWASUTYN.  Thank you.

MR. GODDARD: | just wanted to thank
you guys very much. | appreciate you working

Wi th us. Thank you.

(Time noted: 7:37 p.m)
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MR. PROFACI: W have a few itens of
Board Business. First is a discussion of the
Lands of MNatikiewicz. Mke Donnelly will discuss
t he abandonnment filed map and rescind resol ution
for a lot line change filed on May 20, 2009.

IMR. DONNELLY: As we discussed earlier
during the work session, this applicant received
an approval in the nature of a lot |ine change
approval anong three property owners in 2003.

For a nunber of reasons the map that woul d
acconplish that lot Iine change was not filed
until earlier this year, in May. That has its
own history that I won't repeat. The applicants
now wi sh to abandon that subdivision. They no

| onger wish as a group to adjust their property
line. There is a statutory provision for
abandoni ng a subdi vi si on, however it's only
permssible to do it in an informal fashion when
the subdivision itself is nore than five years
old. This one is obviously not nore than five
years ol d because the filing only took place in
May. Therefore, when we superinposed the
interpretation of the court that all lot line

changes are in fact now subdivi sions under the
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Town of Newburgh code, to acconplish the result
the applicants wish they need to get subdivision
approval. They would need to submt to the Board
a new proposed subdivision plat. It would be
very simlar to one earlier approved, however
what was earlier shown as existing lot lines and
proposed | ot |ines would of course be reversed
because we're returning this to the way it was
when this began in 2003. Because it's a
subdi vi si on and no public hearing was held on the
ot Iine change, you would al so need to hold a
public hearing before you could grant approval.

| f you would Iike, since we discussed
it at work session, | can send a letter to that
effect to the applicant's attorney, Carl Darri go,
and they can take the process fromthere.

CHAI RVAN EWASUTYN:  Is the Board in
agreenment with that?

MR. GALLI: Yes.

MR. MENNERI CH.  Yes.

MR. PROFACI: Yes.

MR. WARD:  Yes.

CHAl RMVAN EWASUTYN. M ke, woul d you

outline the fact that we woul d need an
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LANDS OF MATI KI EW CZ a7

application fee, a public hearing fee, an escrow

f ee.

(Time noted: 7:40 p.m)
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MR. PROFACI: The next itemis Zazon.
It's to rescind a final approval and reissue
prelimnary approval. Final approval expired on
Decenber 8, 2009.

MR. DONNELLY: As you know, if you want
me to start, in the past where applicants were
unabl e to satisfy the conditions of a subdivision
approval within the outside limt of 360 days,
we've all owed those applicants to surrender their
final approval and return to prelimnary approval
status and then grant an extension of that
approval because that has no tinme duration on it.

The applicant made that request before
the conditional final approval expired even
though it has expired as of tonight's date.
believe it's fair and appropriate that because
t he request was made before expiration of the
tinme period, that it would be perm ssible for you
to grant that relief in this case.

| think what you should do is vote on a
notion to accept surrender of the conditional
final approval, to return the applicant to
prelimnary approval status and extend that for

an appropriate period, |like six nonths.
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CHAI RVAN EWASUTYN:  Havi ng heard the
conditions presented by M ke Donnelly for the
letter that we received for Zazon application
2004-29, to basically rescind their conditional
final approval and to reissue prelimnary
approval, I'll nove for that notion.

MR. PROFACI: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci and a second by John Ward. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN. Mysel f aye. So
carried.

IMR. DONNELLY: | suggest we carry that
and extend it to June 17th, which woul d be six
nmont hs from t oni ght.

CHAI RVAN EWASUTYN:  Very good. Thank

50
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you.

(Time noted: 7:42 p.m)
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MASTER DEVELOPERS 53

MR. PROFACI: The next itemunder Board
Busi ness is Master Devel opers, a reissuance of
final approval. The map was never filed with the
County. Plans were signed on January 19, 2007

CHAl RMVAN EWASUTYN. M ke, do you want
to go through this?

MR. DONNELLY: Yes. This is an
approval that was granted for a subdivision in
July of 2006. Sonehow, and the applicant hasn't
given a full explanation but it was obviously
sonebody dropping the ball, the map which was
actually signed by the Chair and rel eased to the
applicant was not filed. Because the 360 day
period has run, the approval is no |onger valid.
Because the map was signed two years ago, the
Orange County Clerk's office won't accept it for
filing.

My recommendation is that because
not hi ng has changed in the area, that you
reapprove the subdivision as of tonight. The
applicant will need to submt a new currently
dated pl an which the Chair can sign and then can
be filed in the clerk's office. |'ve prepared

such a resolution. It carries all of the
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MASTER DEVELOPERS 54

conditions that the original resolution of
approval carried. | don't need to recite them
all but they were fairly standard.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion fromthe Board to approve the reissuance
of a final subdivision map for Master Devel opers
to be reviewed by Bryant Cocks and then to
receive the necessary approval for the
Chai rperson to sign

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carri ed.

(Time noted: 7:44 p.m)
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|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 6, 2010
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LONC VI EWW FARMS 57
MR. PROFACI: The final item under
Board Business is Long View Farns, Sunmer Kim
Phase 11, extension of prelimnary approval which
expires on January 14, 2010. The applicant is
requesting an extension until July 14, 2010.

CHAI RVAN EVWASUTYN: For the record,

would like to also include a letter received from

Tom DePuy in reference to his client.

Does anyone have a copy of that with
then? 1'll make that part of the note.

Bryant, do you want to read that out
| oud, please?

MR. COCKS: Sure. Prelimnary
subdi vi si on approval for the above-noted project
expires on January 14, 2010. W're requesting
approval extension fromthe Planni ng Board.
We're requesting to be placed on the next
avai l abl e Pl anni ng Board agenda to obtain an
extension. Thank you.

CHAI RVAN EWASUTYN:  And that's witten
by who?

MR. COCKS: Thomas DePuy, P.E

CHAI RVAN EWASUTYN.  The notion before

us i s to approve the extension of Sumer Kim



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LONC VI EWW FARMS 58
How i s that pronounced, Ken?

MR. MENNERI CH:  This one?

CHAl RMAN EWASUTYN.  Cara Corp.,
appl i cati on nunber 2006-39. |[I'Ill nove for a
nmotion to extend the prelimnary approval to July
14, 2010.

MR. PROFACI: So noved.

MR. WARD:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci and a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli.

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN  Mysel f. So
carried.

"1l nmove for a notion to close the
Pl anni ng Board neeting of Decenber 17, 2009 and
w sh everyone a happy holiday and a good new

year.
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LONC VI EWW FARMS 59
MR. GALLI: So noved.
MR. MENNERI CH:  Second.
CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich

"Il ask for a roll call vote starting with Frank

Galli.

MR. GALLI: Aye.

MR. MENNERI CH.  Aye.

MR. PROFACI: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN:  Aye nysel f. Thank
you.

(Time noted: 7:45 p.m)
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