At A Public Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 15th day of December, 2008

Roll Call:               Wayne C. Booth, Supervisor
        

        George A. Woolsey, Councilman

                                Derek N. Benedict, Councilman

                                            Gilbert J. Piaquadio, Councilman

                                Elizabeth J. Greene, Councilwoman  

Also Present:
        Mark C. Taylor, Attorney for the Town

                                James W. Osborne, Town Engineer

                                Andrew J. Zarutskie, Town Clerk

                                Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:07 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Grace Cardone, the Zoning Board of Appeals Chairperson, led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA

Add On 
#23 EXECUTIVE SESSION: Police Personnel   
4.
APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve the audit in the amount of $334,016.12 with the exception of voucher number 285259 in the amount of $595.00. This changes the total of this audit to $333,421.12. The motion was seconded by Councilman Benedict.

DISCUSSION: Councilman Woolsey said the policy that was put forth for paying vouchers is not being followed. The Town is now receiving bills that date back to September 2008. The Department heads were asked to submit all of their bills as soon as possible to enable the Board and the Town Accountant to do the budget. 
Supervisor Booth said he has talked to the Department Heads and asked them to please submit their invoices as soon as possible.  

VOTE:  Councilman Woolsey – no; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 1 no; 0 abstain; 0 absent.
5.
COMMENTS ON ITEMS ON TONIGHT’S AGENDA


There were no comments on any agenda itmes.

6.         (7:00 p.m.) PUBLIC HEARING: Local Law Amending Zoning Map for B and IB Districts and Amending Zoning Law for Veterinary Offices

Supervisor Booth asked Town Clerk Zarutskie if all of the proper notices and publications have been completed at this time. 


Town Clerk Zarutiskie said the notice of this publication has been posted in the lobby of Town Hall and on the Town Website since December 1, 2008.  It was advertised in the Sentinel on December 2, 2008 and in the Mid Hudson Times on December 3, 2008. He said because this is a zoning matter it was necessary to inform all adjacent municipalities of this hearing. That notice was sent to them on December 3, 2008. This meets all of the legal requirements to conduct this Public Hearing.
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MOTION was made at 7:14 p.m. by Councilman Benedict to open this Public Hearing amending zoning map for B and IB Districts and amending the Zoning Law for veterinary offices. The motion was seconded by Councilwoman Greene. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Mark Taylor, Attorney for the Town, said this Local Law was petitioned by the Stone Castle Veterinary Clinic and came before the Board earlier this year. The Public Hearing that was conducted for this Local Law has two aspects to it. The first is a proposal for a map change involving the Stone Castle Veterinary Clinic and certain adjacent properties that are located at the intersection of Fletcher Drive and Route 17K. The second aspect is a change in the regulations that govern the Business Zone of the Town of Newburgh. The map change is to rezone the Residential Zoning to Business Zoning for the involved properties that are shown on the map (see attached). The Veterinary Offices will be permitted, subject to site plan review, within the B District. There will be special regulations regarding this use and a prohibition on the use, in districts other than the B District and AR Business District, where the use is presently permitted. Subsequent to the Public Hearing the Board determined that there should be several changes in the proposed mapped zoning amendment. One of changes was a reduction in the area covered over lot 9, which extends up Fletcher Drive. The zoning change will only cover less than half of lot 9 and none of the area on the lot that bounds on Fletcher Drive. The second change was on two of the lots that are to the south and east of the areas that are proposed to be rezoned. They will be changed to the Interchange Business rather than the Business Zoning District. Those two lots adjoin the current IB Interchange Business District. There are also changes in the Local Law to address the map changes as well as the tightening of the textual provisions that are included in the Law. 


Supervisor Booth asked if there were any questions or comments from the Town Board Members. There were none. 


Supervisor Booth then opened this meeting up to the floor. No one came forward. 


MOTION was made at 7:20 p.m. by Councilman Piaquadio to close this Public Hearing. The motion was seconded by Councilman Woolsey.  

DISCUSSION: Supervisor Booth asked Mr. Taylor if the Town has had any correspondence from the County Planning Department. 


Mr. Taylor said that the Town has not. The submission to the County Planning Department has just been sent because Mr. Osborne, the Town Engineer, and the petitioner’s surveyor have just completed the description for lot 9 as well as preparing a revised Environmental Assessment Form to address the changes.


Councilwoman Greene asked how long it would it take for a response from the County. 


Mr. Taylor said the County has thirty days.


Supervisor Booth said he is going to reschedule this Resolution for the agenda of the December 29th meeting.   

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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7.
(7:15 p.m.) PUBLIC HEARING: Local Law Amending the Code of the Town of Newburgh Chapter 104 “Fees” 


Supervisor Booth asked Town Clerk Zarutskie if all of the proper notices and publications have been completed at this time. 


Town Clerk Zarutiskie said that notice of this publication has been posted in the lobby of Town Hall since December 8, 2008.  It was advertised in the Sentinel on December 9, 2008 and in the Mid Hudson Times on December 10, 2008. This meets all of the legal requirements to conduct this Public Hearing.


MOTION was made at 7:23 p.m. by Councilman Woolsey to open this Public Hearing for amending the Code of the Town of Newburgh Chapter 104 “Fees”. The motion was seconded by Councilman Benedict.  
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


Supervisor Booth said the Town previously distributed the amended fee schedules to the Board and Department Heads. There were comments received from several of the Department Heads. There were minor changes made to the Planning and Zoning Fees and several changes made to Planning Board applications. The permit fees also had several adjustments. There were modifications made to the water fees and the water calculations that eliminated the sizing of the incoming pipe as part of the calculation for the water fee. The minimum charge was not increased for residential users. 


Mr. Taylor said the blasting fees were changed and fees were added for stormwater management, plan review and the clearing and grading permits were increased. The Local Law does incorporate the changes for sewer operations and maintenance charges that are presented in the budget process. It also eliminates the scavenger waste discharge charge, which is an obsolete charge that dates back to when the Town had its own package sewer plants. 

Supervisor Booth said the recreation fee was changed from $1,500.00 to $2,000.00 per lot, after the first lot. He then asked if there were any questions or comments from any of the Board Members. There were none. 


Supervisor Booth then opened this meeting up to the floor. There were no questions.


MOTION was made at 7:27 p.m. by Councilwoman Greene to close this Public Hearing. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

8.
ADOPTION of Local Law Amending Schedule of Fees
MOTION was made by Councilman Piaquadio to approve the Resolution of adoption of Local Law No. 7 of 2008-amending Chapter 104 entitled “Schedule of Fees” of the Town of Newburgh Municipal Code. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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Mr. Taylor said there is a second Resolution for Initial Escrows for Professional Service fees. The Board has the authority to amend this Resolution. There are two changes proposed to the escrow schedule. The first is for road dedications, presently the initial escrow is established at $750.00 per road. He said the Board is recommending that there be a declining schedule. There will be a fee for the first or only road in a project. The initial escrow will be $1,150.00, the second road will be $700.00 and the third road, in the same project that is dedicated simultaneously, will be $450.00. Additionally the Board is asking to add a road abandonment fee of $450.00. He said the amount of work that is generated for legal fees will exceed those amounts. 


Supervisor Booth said these fees will be paid by the applicant, not by the Town’s General Fund.   

MOTION was made by Councilman Benedict to approve the Resolution of Town Board amending Schedule of Initial Escrow Deposit amounts for certain professional services pursuant to section 104-2G of the Town of Newburgh Municipal Code. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
9.
ADOPTION of Local Law for Moratorium on Outdoor Furnaces

            Mr. Taylor said the thirty days for the Planning Board’s submission to the Board has expired and the Board does have the ability to act on this Local Law. He said in speaking to the Planner at Orange County Planning, they advised him that they were reporting that this is a matter for local determination and they are adding a paragraph to the report indicating that this is a Countywide matter interest. They are advising that they are doing research in regards to this matter and are requesting that the Town provide them with the results of the Town’s research for developing any permanent regulations.  

Supervisor Booth said this moratorium is in the best interest of the Town and also  the County. 


MOTION was made by Councilman Woolsey to approve the Resolution of adoption of Local Law No. 8 of 2008 establishing a temporary moratorium on the construction, installation, relocation and enlargement of outdoor furnaces in the Town of Newburgh. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

10.
AUTHORIZATION to use Tax Stabilization Fund
            Supervisor Booth said that as part of the 2009 budget the Board discussed the usage of the Tax Stabilization Reserve Fund to offset the additional tax increases. He said this money was put away and earmarked to be used when the Town settled or received a court decision for the Dynegy Power Plant settlement and the Town has reached a settlement.


MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board authorizing the appropriation from Contingency and Tax Stabilization Reserve Fund for the Town of Newburgh. The amount of the appropriation as of December 31, 2008 is $1,774,652.46. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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11.
TOWN DEFERRED COMPENSATION PLAN: Authorization to Sign Substitute Trustee Agreement 


Mr. Taylor said the Town retains a Deferred Compensation Plan for its employees. Correspondence has been received from The Hartford stating that State Street Bank and the Trust Company currently serves as a passive, nondiscretionary trustee for the Town’s Plan. State Street notified Hartford saying they will no longer provide their services to their customers beyond January 9, 2009. State Street has determined that the trustee services they provide to Hartford’s clients are no longer consistent with their service model. They have identified and recommend the Reliance Trust Company as a successor passive, nondiscretionary Trustee for Hartford’s customers who are currently serviced by State Street. The substitution of the trustee requires a Resolution removing State Street and replacing it with Reliance Trust Company as successor passive, nondiscretionary Trustee for the Town’s Compensation Plan. The Supervisor will be required to execute certain documents and agreements for establishing those relationships with Reliance Trust Company. 


Councilwoman Greene said in these unsettling times she is leery of investing with a company without investigating them and what else is available. She said the Town employees’ personal money deserves further investigation. The Board has until January 9th to make a decision. 


Supervisor Booth and the Board members all agreed and rescheduled this item for the December 29th meeting. 

12.
ASSESSOR: Certiorari Settlements: 


A. Allstate  

Mr. Taylor said Allstate Equities are the owners of what is known as the Finkelstein Building on Route 17K and Union Avenue. They have appeals for their assessment going back to 2005.  This proposed settlement was negotiated by Michael Fogarty, Assessor for the Town, David Murphy, Esq. and Cathy L. Drobny, Esq. from Special Counsel. The settlement involves a reduction in the previous assessment and a reduction going forward through 2011 for this property. The total refund liability for the Town will be over $40,000.00 and there is a reduction from three million five hundred sixty five dollars to two million dollars. There is a one point five hundred sixty five dollars in the reduction of assessment for 2009, 2010 and 2011. 

Supervisor Booth asked Mr. Fogarty if he wanted to add anything to what Mr. Taylor has said. 


Mr. Fogarty said based on the appraisal the Town received, the extended amount of vacancies over time and the change in use he said he was in favor of this settlement. 

Councilman Piaquadio asked if the rate will be higher for the new tenants and what will it be.

Mr. Fogarty said that it would be higher. The old rate was $15.00 a square foot and the new rate will be around $17.00 a square foot. 
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MOTION was made by Councilman Piaquadio to approve the Resolution of the Town Board authorizing settlement of the proceeding under article 7 of the Real Property Tax Law: SBL # 95-1-15.1 Allstate Equities, LLC. Route 300 and Route 17K. The motion was seconded by Councilwoman Greene. 


DISCUSSION: Councilman Piaquadio said he made his motion based on the Town’s  competent Tax Assessor. 


Councilwoman Greene said based on his knowledge she seconded the motion. 

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B. Verizon
 
Supervisor Booth said this settlement is based on the recommendation of the Empire State Appraisal Consultants, the Town’s Equalization Rate and the recommendation from Mr. Fogarty. He asked Mr. Fogarty what was the refund liability to the Town.

Mr. Fogarty said the estimated amount is $1,040.26.


MOTION was made by Councilwoman Greene to approve the Resolution of the Town Board authorizing the settlement of proceeding under article 7 of the Real Property Tax Law: SBL # 60-3-22.21 and 28.2 Verizon New York, Inc. Union Avenue. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

13.
RECEIVER OF TAXES: Purchase of Hard Drive

Councilman Piaquadio said he has spoken to Mary Lou Venuto, Receiver of Taxes, about the limited space on her hard drive. Third Eye did extend the hard drive space, but a new one is needed. 
MOTION was made by Councilman Piaquadio to take $415.98 out of the Computer Reserve Fund for the purchase of 2 Hard Drive Cust. Kit (Service Tag 6NV1L61). The motion was seconded by Councilman Woolsey. 
DISCUSSION: Councilwoman Greene said the $415.98 is the cost of the hard drive and she asked the Board if they wanted to approve the cost of the installation.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Supervisor Booth said the Town still has a block of time with Third Eye.

MOTION was made by Councilman Piaquadio to approve the request dated December 9, 2008, submitted by Mary Lou Venuto, Receiver of Taxes, to purchase 2 Hard Drive Cust. Kit (Service Tag 6NV1L61) 73GB15KRPM68-Pin ScS1U320 3.5 inch cable from Dell. The cost of the Hard Drive is $415.98 and it does not include the installation. The motion was seconded by Councilman Woolsey. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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14.
ACCOUNTING: Budget Transfer for Street Lighting

            MOTION was made by Councilman Benedict to approve the Budget Transfer dated December 8, 2008, submitted by Jackie Calarco, Town Accountant, in the amount of $6,000.00. The funds will come from the General Fund Contingency account 001.0990.0499 and go into the General Fund Street Lighting account number 001.5182.0499. These funds will be used to cover the utility bills for the remainder of the year 2008. The motion was seconded by Councilman Woolsey. 

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

15.
ANIMAL CONTROL: T-92 Account Withdrawal

            MOTION was made by Councilman Piaquadio to approve the request dated December 8, 2008, submitted by Mary Meyer, Animal Control Supervisor, to pay the Scats voucher in the amount of $550.00. The funds will come out of the T-92 account. This voucher was to spay and neuter feral cats in the Town of Newburgh for the months of September, October and November 2008.
DISCUSSION: Supervisor Booth said this is a donation account and after this withdrawal the balance in this account will be $255.87
Mary Meyer’s memo stated that Scats is a group that traps, spays and neuters feral cats. 

Councilman Woolsey announced that the T-92 account is in the need of donations.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilwoman Greene to approve the request, dated December 8, 2008, submitted by Mary Meyer, Animal Control Supervisor, to pay the veterinarian expenses for the month of October 2008, in the amount of $812.00.  The request is also for 50 cat vaccines in the amount of $102.86. The total to be withdrawn from the T-93 account is $914.86. The motion was seconded by Councilman Woolsey. 


DISCUSSION: Supervisor Booth said the T-93 account is for feline donations and separate from the Scats T-92 account. He said the balance in this account after these invoices is $3,829.95.

 VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

16.
WILLOW STREET ABANDONMENT and Authorization to Transfer


Supervisor Booth said Willow Street is a paper street, with no utilities and it is located off of Route 17K. He said the applicant had an appraisal done on this property and the Town accepted the appraisal in the amount of $5,000.00.


Mr. Taylor said there are three actions that need to be taken if the Board wishes to proceed:

1.
The adoption of a Negative Declaration, with the findings that the conveyance of the paper street to the abutting property owner will not have a significant affect on the environment. An impact statement is not required. 
2.
The consent of the Town Board to the abandonment of Willow Street as a street. This street has never been used or improved as a street. This street is listed on the tax roll as a paper street. The Highway Superintendent has to sign off on the abandonment. 
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3.
An adoption of a Resolution subject to Permissive Referendum authorizing the conveyance of the property to the abutting owner for $5,000.00. The finding that the paper street is not needed for Town purposes is required and is subject to Permissive Referendum. The Resolution will not take effect for thirty days and the adoption of the Resolution is required to be published in the local newspapers
Supervisor Booth said he did speak to Darrell Benedict, Highway Superintendent, and he is favor of this transaction. 

MOTION was made by Councilman Benedict to approve the Resolution of SEQR Designation and Determination-proposed Road Abandonment and Sale of Surplus Town Property: Portion of Willow Street (A “Paper Street”). The motion was seconded by Councilwoman Greene.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

MOTION was made by Councilwoman Green to approve the Consent of the Town Board to Abandonment: Portion of Willow Street, a “Paper Street”. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Benedict to approve the Resolution of the Town Board Authorizing Conveyance of Real Property Subject to Permissive Referendum: Portion of Willow Street, a Paper Street. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

17.
HIGHWAY DEPARTMENT: Budget Transfers

MOTION was made by Councilman Woolsey to approve the budget transfer request dated December 9, 2008, submitted by Darrell Benedict, Highway Superintendent, as follows:

FROM                                   TO                                          AMOUNT


030.5130.0200                       030.5130.0451                       $20,000.00


Equipment/Other Capital       Vehicle Parts


030.5130.0200                        030.5130.0452                      $20,000.00


Equipment/Other Capital         Vehicle Contract Repairs


The motion was seconded by Councilwoman Greene.


DISCUSSION: Supervisor Booth said Jackie Calarco, Town Accountant, has verified there are sufficient funds in these account for these transfers.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

18.
PLANNING BOARD

            A.           Landscape Cost Estimate for Lands of Zazon


MOTION was made by Councilman Woolsey to approve the landscape cost estimate request dated December 2, 2008, submitted by Karen Arent, Landscape Architectural Consultant to the Town of Newburgh Planning Board, for the lands of Zazon. The landscape cost estimate is in the amount of $33,587.00 with an landscape inspection fee of $2,000.00. The motion was seconded by Councilman Benedict. 
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VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B.           Landscape Cost Estimate for South Union Plaza
 
MOTION was made by Councilman Woolsey to approve the landscape cost estimate dated November 26, 2008, submitted by Karen Arent, Landscape Architectural Consultant to the Town of Newburgh Planning Board, for South Union Plaza, formally Newburgh Towne Center. The amount of the landscape cost estimate is in the amount of $102,606.53 with a landscape inspection fee of $4,000.00. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – no; Supervisor Booth – yes. 


Motion passed: 4 yes; 1 no; 0 abstain; 0 absent.

19.
WATER SUPPLY: Budget Transfer

MOTION was made by Councilman Benedict to approve the budget transfer request dated December 10, 2008, submitted by James Corbett, Water Supply Superintendent, in the amount of $10,000.00. The funds will come from the NYC H2O Fee Budget Line number 8330-0430 and go into the Sludge Removal Budget Line number 8330-0457. The motion was seconded by Councilman Piaquadio.


DISCUSSION: Supervisor Booth said this transfer is needed because the Town is using more water from Chadwick Lake and purchasing less water from New York City. This is a savings to the Town. 

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

20.
ENGINEERING:
            A.     Interfund Transfer for Meadow Hill Tank # 1 

Mr. Osborne said based on the recent Town Board approval to conduct an inspection of the Meadow Hill Tank No. 1. He is requesting approval from the Town Board to allocate $150,000.00 from the Water District Interfund Transfer Line to a new capital project. This is for the repair or replacement of the Tank. This figure is an estimate of the cost for simple repairs and painting of the interior and exterior of the tank. If the inspection identifies more extensive damage or the need for more complex repairs, additional funding may be required. 

MOTION was made by Councilwoman Greene to approve the request dated December 4, 2008, submitted by James Osborne, Town Engineer, for the allocation of $150,000.00 for the Meadow Hill Tank # 1. The funds will come from the Water District Interfund Transfer Line and go into a new Capital project account. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

B.     Brighton Green Performance Security

Mr. Osborne said Pulte Homes wrote a letter to him dated October 30, 2008, requesting the release or the reduction of certain performances securities that they have on their site and off site improvements. Mr. Osborne prepared a summary and a recommendation for the Board’s consideration on each of the performances securities which the Town holds with respect to the site. Mr. Taylor reviewed the information and he reminded Mr. Osborne that these groups of performance securities are also subject to a Developers Agreement that the Town signed with Pulte Homes. He said he looked at each of the items and summarized the state of completion. He has made a recommendation for the Board to review and act upon as they so desire. He is holding back a conservative amount for the outstanding 
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work that has to be done. There is a twenty percent maintenance security per the developers agreement and no performance security, except for road widening of Meadow Hill Road. 

Supervisor Booth said the Performance Security for Meadow Hill Road was refunded because the work has been totally completed and accepted by the Highway Department. 

Mr. Osborne said Meadow Hill Road has been paved by the Town’s Highway Department and they widened the road. This road has been incorporated into the Town’s work. 


Councilman Woolsey asked Mr. Osborne if the drainage work on Delaware Road has been completed.


Mr. Osborne said all of the pipe work has been installed. They put in a new catch basin with a flow splitter at the intersection of Neversink Drive and Delaware Road. When this catch basin reaches a certain level it diverts the stormwater surcharge down Neversink, which has additional hydraulic capacity. Mr. Osborne said that fencing has been installed around the detention ponds. 

MOTION was made by Councilwoman Greene to release the performance security, in the amount of $8,600.00, for the road widening of Meadow Hill Road. 

The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Piaquadio to release a portion of the performance security, in the amount of $64,400.00, for the off-site drainage improvements for Meadow Hill and Delaware Roads. The motion was seconded by Councilman Benedict. 


VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Piaquadio release $60,000.00 of the performance security for the off-site water main extension. The motion was seconded by Councilman Benedict. 


VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


Supervisor Booth said the Phase 1 landscaping improvements will be approved the Planning Board Landscape Architect.


MOTION was made by Councilman Benedict to release $32,000.00 of the performance security for the on-site water main extension. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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MOTION was made by Councilman Piaquadio to release $125,000.00 of the performance security for the soil and erosion control measures. The motion was seconded by Councilman Benedict.


VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Piaquadio to release $215,000.00 of the performance security for the on-site road installation. The motion was seconded Councilman Benedict.


VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


C.     Greenshire Way Road Improvement District: Final Payment

Mr. Osborne said after persistent requests Valding-Marti Engineering & Surveying has submitted the remaining vouchers for the design engineering and construction inspection of the Greenshire Way Road improvements. Mr. Osborne discussed these vouchers with Jackie Calarco, the Town Accountant. She is requesting Board approval to pay these vouchers due to the length time from Board approval and the length of time since this work has been completed. 


Supervisor Booth said the Greenshire Way Road improvements have all been completed. 

MOTION was made by Councilwoman Greene to approve the request dated December 11, 2008, submitted by James Osborne, Town Engineer, to pay two vouchers from Valdina-Marti Engineering & Surveying, PC. The first invoice is for design engineering services in the amount of $12,373.38 and the second is for construction inspection services in the amount of $27,138.05. The total for these two invoices is $39,511.43. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


D.     Policy for Charge-Back of Un-Metered Sewer Districts

Mr. Osborne said this item was brought up during the budget process and it was decided that this should be addressed at the same time as the fee schedule. He is asking the Town Board to approve the increase of the back charge for non-metered Sewer Districts from the current level of $1.83 per 1000 gallons to 2X the current City of Newburgh rate. The reason for this request is it would allow the Town to adjust the chargebacks every time the City rate changes, rather than set a fixed dollar figure this year and change the rate every year. This would give the Town the most flexibility because the City of Newburgh does not notify the Town regularly of rate changes. For his second request he is asking the Board approve the Fleetwood Sewer District as a non-metered Sewer District subjected to the back charges specified above. Mr. Osborne has provided an analysis of sewer flows that go to the City of Newburgh, he subtracted out all of the metered sewer districts leaving the amount of sewerage that needs to be allocated to the non-metered Sewer District. (see attached) The flow that is left after subtracting out the metered Sewer Districts is 2 to 1 for metered water consumption.   

Supervisor Booth said as of January 1st Colden Park Sewer District will no longer exist as a stand alone district.

Mr. Osborne said at the time the $1.83 rate was set is 2X’s the rate being used at that time. 
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MOTION was made by Councilman Piaquadio to include Fleetwood Sewer District in the non-metered Sewer District which includes Algonquin, Meadow Hill South, Meadow Hill North, 17K/Union Avenue with a 2 to 1 ratio based on the water consumption. Non-metered Sewer Districts are districts that discharged into the Crossroads Sewer System and are not metered. These residents are metered on water consumption. The motion was seconded by Councilwoman Greene. (see attached information)

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

21.
ANNOUNCEMENTS & OTHER PRESENTATIONS

Supervisor Booth wished everyone a safe and happy holiday.


All of the Board members concurred.


Supervisor Booth said a Special Meeting is scheduled for O’Brien and Grier to make a presentation on the green sand filtration system for the manganese study. The meeting will take place on Friday, December 19, 2008 at 2:00 p.m.  

22.
PUBLIC COMMENTS 
            Supervisor Booth asked if there were any questions or comments from the public. 


Theresa Young, from Leptondale, wished everyone a very Merry Christmas.


Supervisor Booth thanked everyone for coming to tonight’s meeting.

23.
EXECUTIVE SESSION: Discussion of Police Personnel 

MOTION was made at 8:51 p.m. by Councilwoman Greene to go into Executive Session. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made at 9:22 p.m. by Councilwoman Greene to come out of Executive Session. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


Supervisor Booth said no action was taken during the Executive Session.

24.
ADJOURNMENT

MOTION was made at 9:23 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 9:23 p.m.

Submitted by

_____________________________                  _________________________________

Andrew J. Zarutskie, Town Clerk                  Deborah A. Smith, Deputy Town Clerk
