At A Public Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 7th day of December, 2009

Roll Call:               Wayne C. Booth, Supervisor



        
        George A. Woolsey, Councilman 

        

                                            Gilbert J. Piaquadio, Councilman

                                
        Elizabeth J. Greene, Councilwoman    


Absent:
        Derek N. Benedict, Councilman        
Also Present:
        Mark C. Taylor, Attorney for the Town

                                
        James W. Osborne, Town Engineer




        Andrew J. Zarutskie, Town Clerk

                                            Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:03 p.m.

1.
ROLL CALL

            The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Armando Domiguez, Brandon Torres, Caroline Destefano and Aly Vigorito, all students from Wallkill High School, led the pledge to the flag. 

3.
ADDITIONAL ITEMS FOR AGENDA

#  9. Safety: Air Quality Assessment for Police Department was deleted.

4.
COMMENTS ON AGENDA ITEMS

There were no comments on the agenda.

5.
(7:00 p.m.) PUBLIC HEARING: Chadwick Lake Watershed Protection 






          Land Acquisition     


Supervisor Booth asked Town Clerk Zarutskie if all of the proper postings and advertisements have been completed to conduct this public hearing.


Town Clerk Zarutskie said notice of the Chadwick Lake Watershed Protection Land Acquisition has been posted in the lobby of Town Hall since November 17, 2009, it was advertised in the Mid Hudson Times on November 20, 2009 and in the Sentinel on November 25, 2009. 
MOTION was made at 7:06 p.m. by Councilwoman Greene to open the public hearing on the Chadwick Lake Watershed Protection Land Acquisition. The motion was seconded by Councilman Woolsey. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Mark Taylor, Attorney for the Town, said the Town proposes to purchase 13 acres of land from the property that is located north of Mill Street in the Town of Newburgh with the western property line located directly on the Plattekill Creek. The purpose of the proposed acquisition is to provide additional protection to the water quality of the Chadwick Lake Reservoir, one of the Consolidated Water District’s water supply sources. The property falls within the Chadwick Lake reservoir watershed and has been identified as a priority land purchase for the protection of the water quality of the reservoir. The purchase of this property prevents any intrusion into the environmentally sensitive wetlands, wetlands buffer and flood plain along this portion of the Plattekill Creek. The purchase 
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price of the property is $175,000.00. There will be an additional cost of $20,000.00 for legal fees, environmental assessments, insurance and appraisal costs. The total cost to the Consolidated Water District is $195,000.00. 

Supervisor Booth asked if any of the Board members had any questions or comments. There were none. He then asked if there were any questions or comments from the public. 


Bill Fetter, Rockwood Drive, asked the valuation date of the property being purchased and the owner of the property. He also asked what the current use of the property is.

Mr. Taylor said the property was not appraised. It was negotiated approximately six to seven months ago. The purchase is for a portion of an existing parcel that is used as a single family residence and the owner of the property is Mr. Graziano. 

Theresa Young, Leptondale, asked if the property being purchased will be taken off of the tax roll. 


Supervisor Booth said the property will become part of the Water District and it will come off of the tax roll.


Supervisor Booth asked if there were any other questions or comments. There were none. 


MOTION was made at 7:12 p.m. by Councilwoman Greene to close this public hearing. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Woolsey to approve the Resolution of SEQR Lead Agency Determination for Environmental Review of Proposed Chadwick Lake Reservoir Watershed Protection. Real Property Acquisition: 13.14 Acre Portion of Section 4 Block 1 Lot 70 in the Town of Newburgh, New York. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Piaquadio to approve the Public Interest Order in the Matter of the Increase and Improvement of the Facilities of the Consolidated Water District in the Town of Newburgh, Orange County, New York by the Acquisition of Lands: 13.14 Acre Portion of Section 4 Block 1 Lot 70. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

6.
SCHEDULE PUBLIC HEARING: For Local Law Amending Chapter 104 Entitled “Schedule of Fees” for 2010 (Water Meter Rates) 

Suggested time and Date: 7:00 p.m. on December 21, 2009

MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Introducing Local Law #16 Amending Chapter 104 Entitled “Schedule of Fees” of the Town of Newburgh Municipal Code: Water Meter Rates and Providing for Public Notice and Hearing on December 21, 2009 at 7:00 p.m. The motion was seconded by Councilwoman Greene.
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VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

7.
SCHEDULE PUBLIC HEARING: Storm Water Management Regulations

Suggested time and date: 7:15 on December 21, 2009

Mr. Taylor said given the close relationship of the three Local Laws, their common purpose, objective and geographic coverage, he is recommending that their adoption be considered as a single action for purposes of the SEQR review, in order to avoid any criticism for segmentation in the performance of the review. Given that the action is unlisted, the review is also being treated as an uncoordinated one in order to avoid any potential delays. 

MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board Introducing and Providing for Public Notice and Public Hearing concerning a Local Law amending Chapter 157 Entitled “Stormwater Management of the Code of the Town of Newburgh. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Introducing Local Law Amending Chapter 163 Entitled “Subdivision of Land” of the Code of the Town of Newburgh: Stormwater Management and Calling Public Hearing. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board Introducing Local Law Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh: Stormwater Management and Calling Pubic Hearing. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Determining that Proposed Local Laws Amending Chapter 157 Entitled “Stormwater Management”, Chapter 163 Entitled “Subdivision of Land” and Chapter 185 Entitled “Zoning” for Storwater Management of the Code of the Town of Newburgh Constitute an Unlisted Action and Providing for Uncoordinated Review Under SEQR. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


MOTION was made by Councilman Piaquadio to approve the Resolution of Town Board Providing for Referral of Local Law Amending Chapter 185 Entitled “Zoning” of the Code of the Town of Newburgh: Stormwater Management. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.
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8.
ASSESSOR: Certiorari Case Settlements:

Supervisor Booth said that the following three settlements were reviewed at the December 2nd Audit Meeting. Mr. Taylor has prepared the following resolutions:

A.      Homewood Gas

MOTION was made by Councilwoman Greene to approve the Resolution of Town Board Authorizing Settlement of Proceeding Under Article 7 of the Real Property Tax Law: SBL # 92-5-9.2 Homewood Gas Inc. (Homewood Avenue), Index Numbers 2008-7765, 2009-8503. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


B.      New Penn Motors


MOTION was made by Councilwoman Greene to approve the Resolution of Town Board Authorizing Settlement of Proceeding Under Article 7 of the Real Property Tax Law: SBL # 95-1-69.1 New Penn Motors Express (Corporate Boulevard), Index Numbers 6332-07, 16204-08, 16332-09. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


C.      Stop and Shop


MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Authorizing Settlement of Proceeding Under Article 7 of the Real Property Tax Law: SBL # 60-3-32.21 The Stop & Shop Companies, Inc. (Route 300 – Union Avenue), Index Numbers 04-4860,05-4697,, 06-5512, 07-6082, 08-7766, 09-7694. The motion was seconded by Councilwoman Greene. 

DISCUSSION: Councilman Piaquadio said larrge corporations receive a mandated 50% tax break from the State. Their taxes increase 10% over 5 years and at that time they petition the Town for another tax relief which he is opposed to.  

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 3 yes; 1 no; 0 abstain; 1 absent.

9.
SAFETY: Air Quality Assessment for Police Department


This item was deleted from the agenda.
10.
PLANNING BOARD:


A.     Reduction of Landscape Bond for Stony Brook Court


MOTION was made by Councilwoman Greene to approve the request dated December 1, 2009, submitted by Karen Arent, Landscape Architectural Consultant to the Town of Newburgh Planning Board, to release one half of the landscape bond for 200 Stony Brook Court. The remainder of the landscape bond is $10,275.00. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

B. Release of Landscaping Bond for Mid Valley Mall

Supervisor Booth said this is a landscape bond for an amended site plan project for the Mid Valley Mall. The building permit they obtained never commenced the construction of the project. The applicant has officially surrendered their approval and building permit. 
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MOTION was made by Councilwoman Greene to return the Hudson Valley Bank Irrevocable Letter of Credit HVB-LC No. 515 dated December 8, 2005, in the amount of $37,405.00. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

11.
WATER SUPPLY: Bid Schedule for Water Treatment Chemicals, Sludge  
                                  Removal and Laboratory Services
MOTION was made by Councilman Woolsey to approve the request dated December 7, 2009, submitted by John Egitto, Water Supply Superintendent, to solicit bids for the alum sludge removal, laboratory services and water treatment chemical supplies for the calendar year 2010. The motion was seconded by Councilman Piaquadio.
DISCUSSION: Supervisor Booth said Mr. Egitto will coordinate with Town Clerk Zarutskie for the scheduling of dates. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

12.       BUILDING AND GROUNDS: Award of Garbage and Recyclable Contract Laboratory Services


MOTION was made by Councilman Woolsey to approve the request dated December 1, 2009, submitted by Les Cornell, Director of Building & Grounds, to award the Garbage and Recyclable bid to Marangi for option B in the sum of $10,362.00 for the years 2010 and 2011. The motion was seconded by Councilman Piaquadio.


DISCUSSION: Supervisor Booth said the bid amount is less than half of what the Town has paid for the last three years. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

13.
ENGINEERING:


A.     Clough Harbour Sub-Surface Investigation Proposal

James Osborne, Engineer for the Town said this item was discussed at the December 2nd Audit Meeting. At that time the Board asked him to confirm that there were available funds in the Capital Account, which there are. 

MOTION was made by Councilman Piaquadio to approve the proposal submitted by Clough Harbour for the Sub-Surface Investigation. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


B 1.     Chadwick Lake Treatment Filter Plant / Manganse Treatment – Bid 
                        Withdrawl
            


Mr. Osborne gave the Board a letter from Ray S. Pantel, Inc. regarding their bid submittal for Contract 1B: Electrical for the Chadwick Lake Filter Plant – Manganes Treatment System. The letter states that their bid contained a mathematical error of approximately $100,000.00 and asks for their bid to be withdrawn. 


Subsequent to receipt of their letter, he asked for documentation in the form of their work sheets. Based on his review of the work sheets, he is able to confirm the error in the amount of $105,000.00. He is recommending that the Town Board allow Ray S. Pantel, Inc. to withdraw their bid. 
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B 2.     Chadwick Lake Filter Plant / Manganese Treatment – Contract Award

MOTION was made by Councilman Piaquadio to release Ray S. Pantel, Inc. from the bid they submitted for the Chadwick Lake Filter Plant – Manganese Treatment System. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.


Mr. Osborne said the Board has before them a letter from O’Brien & Gere, who conducted a bid review of the low bidders. There are three separate contracts, which include a general contract, an electrical contract and HVAC contract, because this bid involves the construction of a building. (see attached)

MOTION was made by Councilman Piaquadio to approve the following contractors for the Greensand Filtration Chadwick Lake Treatment Plant:


Contract               Contractor                                         Total Bid Price


1A - General         Eugene Dilorenzo, Inc.                      $1,846,245.00

            1B – Electrical      RLJ Electric Corporation                        342,000.00

            1C – HVAC          Airflow Air Conditioning, 


                              Refrigeration & Heating, Inc.                   19,659.50

   
The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

14.
ANNOUNCEMENTS & OTHER PRESENTATIONS

Town Clerk Zarutskie asked everyone to remember that today is Pearl Harbor Day. He said there were three veterans from Newburgh that were at Pearl Harbor the day it was attacked. Al Stillwaggon is the only person alive today out of those three men.  


Councilman Woolsey said that there was a very nice ceremony down at the Hudson River this morning honoring our veterans. 


Councilwoman Greene said today at 3:00 p.m. there was a ceremony to rename a small section of Gardenertown Road and the entrance into the Police Station as the Ray Tweed Boulevard. It was done to honor of Ray Tweed. Mr. Tweed was a Police Dispatcher for the Town of Newburgh. As a teenager he contracted cerebral palsy, and he worked very hard to achieve his goals. Mr. Tweed was loved and respected by all. 


Councilman Piaquadio thanked the Recreation Department for making the tree lighting ceremony such a success. 
 

15.
PUBLIC COMMENTS
Glen Hendricksen, Ashwood Terrace, is here tonight to thank the Town for taking care of the flooding condition that used to exist at the end of Rockwood Drive. He is opposed to the storage units that are proposed for his area. It is his opinion that is will lower the value of his home. He asked if one parcel in the Town could have two different zonings.

Mr. Osborne said that it could. 
Bill Fetter, Rockwood Drive, questioned if the bidder who withdrew their bid would still be eligible if he were the lowest bidder.
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Mr. Osborne said even after his mistake he was still the lowest bidder, but once he asked for his bid to be withdrawn his bid can not be considered or resubmitted. 

Donette Smith, Rockwood Drive, asked when the hearing will be conducted for the overlay district for the storage units in her area. 

Superivisor Booth said the Town Board agreed not to proceed with the proposal for the overlay district for the storage units or the zoning change for D’Alfonso Road at the December 2nd Audit Meeting.

Catherine Konno, Ashwood Terrace, asked to have the Board’s decision not to proceed with the zoning change proposal in writing. 
Supervisor Booth said it will be in the minutes as a public record. 

Bill Fetter asked if the Board accepts written comments on public hearings after the meeting. 

Mr. Taylor said there is no set policy. It is at the Board discretion. If a request is made before a hearing the Board will definitely accept the comments. 

Supervisor Booth asked if there were any other questions, there were none. He then thanked everyone for coming. 

16.       ADJOURNMENT

MOTION was made at 7:59 p.m. by Councilman Piaquadio to adjourn. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – absent; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent.

Meeting adjourned at 7:59 p.m.

Submitted by

_____________________________                          _________________________________

Andrew J. Zarutskie, Town Clerk 


Deborah A. Smith, Deputy Town Clerk

