At A Regular Town Board Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on the 3rd day of  December, 2007

Roll Call:               Wayne C. Booth, Supervisor 

        George A. Woolsey, Councilman

                                Derek N. Benedict, Councilman

                                Gilbert J. Piaquadio, Councilman

Absent:                   Elizabeth J. Greene, Councilwoman (arrived at 7:07 p.m.)

Also Present:         Mark C. Taylor, Attorney for the Town

                                James W. Osborne, Town Engineer

                                Andrew J. Zarutskie, Town Clerk

                                Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:00 p.m.

1.
PLEDGE OF ALLEGIANCE TO THE FLAG


Town Clerk Andrew Zarutskie led the pledge to the flag.

2.
MOMENT OF SILENCE

3.
ADDITIONAL ITEMS FOR AGENDA
Supervisor Booth added a new 6B. Budget Transfer for Heavy Duty Truck and a new 6C.  Award of Bid on Heavy Duty Truck.


New 13.  Proposed new Local Law: Changes in the Schedule of Fees.

4.
COMMENTS ON AGENDA ITEMS


No comments were made by the public.

5.
HEARING: Unsafe Building  1749 Route 300

Supervisor Booth announced that the Building Inspector has been working with the landlord at this property to resolve these difficulties. He asked that 
the Board postpone this hearing until December 12.

MOTION was made by Councilman Woolsey to postpone the Unsafe Building hearing 
for 1749 Route 300 to Wednesday, December 12, at 7 p.m. The motion was seconded


by Councilman Benedict.


VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - absent; Supervisor Booth - yes.

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.

6. 
A.
HIGHWAY: Budget Transfer

MOTION was made by Councilman Woolsey to approve the revised budget transfer 
dated November 30, 2007 submitted by Darrell Benedict, Highway Superintendent, as 
follows:


FROM:



TO:



AMOUNT:


030.5142.0413


030.5110.0466

$15,000.00


Sand, Salt, Calcium


Operating Supplies







030.5110.0497

     5,000.00







Maint.Contr./Leases/Rentals

001.5010.0461


001.5010.0469
                    150.00


Office Supplies


Travel/Conf./Mileage/Educ.


The motion was seconded by Councilman Benedict.
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VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 


- yes; Councilwoman Greene - absent; Supervisor Booth - yes.


Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.

B. 
Budget Transfer for Heavy Duty Truck (add on)
MOTION was made by Councilman Benedict to approve the budget transfer dated November 30, 2007 submitted by Darrell Benedict, Highway Superintendent, in the amount of $14,023.78. The money will come from the Sand, Salt & Calcium account number 030.5142.0413 and go into the Equipment/Other Capital account number 030.5130.0200. The money is for a Heavy Duty Truck for the Highway Department. The motion was seconded by Councilman Woolsey.


VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 


- yes; Councilwoman Greene - absent; Supervisor Booth - yes.


Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.

C.  
Award of Bid on Heavy Duty Truck (add on)



MOTION was made by Councilman Piaquadio to award the Heavy Duty Single Axle 
Plow, Sander Truck bid to Mid Hudson Mack, Inc., 135 Neelytown Road, Montgomery, 
New York, in the amount of $161,123.78. The motion was seconded by Councilman 
Woolsey.


DISCUSSION: Councilman Woolsey said this was the only qualified bid, the other bid 
submitted by Arkel Motors, 70 Windsor Highway, New Windsor, New York could not 
meet the specifications. 

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 


- yes; Councilwoman Greene - absent; Supervisor Booth - yes.


Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.


Councilwoman Greene arrived at 7:07 p.m.

7.
ACCOUNTING: 

A.
Closing Capital Projects

MOTION was made by Councilman Woolsey to approve the closing of projects and 
transfers of cash plus any accrued interest for the following Capital Projects as per the 
attached memo dated November 28. 2008 submitted by Jackie Calarco, Town 
Accountant. The motion was seconded by Councilman Benedict.


VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - abstain; Supervisor Booth - yes.

Motion approved, 4 yes; 0 no; 1 abstain; 0 absent.
B.
Capital Project Transfers

MOTION was made by Councilwoman Greene to approve the attached Capital Projects 
Transfers dated November 28, 2007 submitted by Jackie Calarco, Town Accountant. The 
motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.
C.
Auditor for Fiscal Year 2007

Supervisor Booth rescheduled this item to the December 12th  Audit Meeting. 
8.
WATER SUPPLY:


A.
Bid Schedule for Chemicals, Laboratory Services & Sludge Removal


MOTION was made by Councilman Benedict to approve the request dated November 29, 2007 submitted by James Corbett, Water Supply Superintendent, to put the chemical supplies, laboratory services and sludge removal for the 2008 season out to bid. The motion was seconded by Councilman Piaquadio.
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DISCUSSION: Town Clerk Zarutskie said that Mr. Corbett has given him all of the information necessary on a disc. 


Councilman Woolsey said this can not be approved until the year 2008.


Supervisor Booth replied that it can be put out to bid prior to 2008.

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.

B.
Budget Transfer


MOTION was made by Councilman Woolsey to approve the budget transfer dated November 29, 2007 submitted by James Corbett, Water Supply Superintendent, in the amount of $35,000.00. The money will come from the Capital Projects & Equipment account number 040-8330-0200 and go into the Repairs to Non-Vehicular Equipment account number 040-8330-0474. The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.

9.
SEWER: Consolidation of Colden Park Sewer District into Crossroads Sewer District


Supervisor Booth said notification of and a Public Hearing has been held for the consolidation of Colden Park Sewer District with the Crossroads Sewer District. 


Mark Taylor said he has prepared two Resolutions for the Board to review. The first is a Resolution regarding an environmental review designation and determination with respect to the consolidation of the two sewer districts. This action does not involve any physical improvements or construction of any kind. This is an administrative action combining the two sewer districts. The Resolution before the Board proposes a determination that there will be no environmental affects in the Board’s action in approving the consolidation of the two districts. There is a proposed negative declaration attached to the resolution as well as an environmental assessment form.


MOTION was made by Councilwoman Greene to approve the Resolution of SEQR Designation and Determination-Consolidation of Colden Park Sewer District of the Town of Newburgh. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.

Mark Taylor said the second Resolution before the Board is a Resolution making certain 
determinations in relation to the consolidation of the two Sewer Districts and approving their consolidation. This Resolution is subject to permissive referendum, meaning that if taxpayers within the two districts that are affected submit petitions with sufficient signatures, a referendum must be conducted before the Board’s Resolution takes effect. There is a notice which will be posted and published regarding the Board’s action in approving the Resolutions. The consolidation itself will not take effect until December 31, 2008, assuming that the Board acts and a referendum is conducted on the Resolution.    
MOTION was made by Councilman Woolsey to approve the Resolution making certain determinations in relation to the consolidation of the Crossroads Sewer District and the Colden Park Sewer District in the Town of Newburgh, Orange County, New York  pursuant to sections 206 and 206a of the Town Law and providing for the consolidation thereof. The motion was seconded by Councilwoman Greene.

 
VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.
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10.
ETHICS BOARD APPOINTMENT


Supervisor Booth said over the summer Thomas Masten retired. He was the Deputy 
Assessor, IT resource person, and the employee representative on the Ethics Board. 
Supervisor Booth sent a memo in October to all of the Board Members recommending 
that Roseanne Smith be Mr. Masten’s replacement. He asked the Board in a memo and at 
the meeting if they had any comments or concerns with his recommendation.


MOTION was made by Councilwoman Greene to appoint Roseanne Smith, as the 
employee representative to the Ethics Board. Her term will run for the remainder of 
Thomas Masten’s term, which ends July 31, 2008. Councilman Woolsey seconded the 
motion.  

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.

11.
ANIMAL CONTROL:  T-93 Withdrawal


MOTION was made by Councilman Woolsey to pay the invoice for veterinarian 
expenses for the month of October 2007 in the amount of $513.94, submitted by Mary 
Meyer, Animal Control Supervisor. The money will come out of the T-93 account. The 
motion was seconded by Councilman Piaquadio. 

DISCUSSION: Supervisor Booth said the T-93 account is a donation account and none 
of the funds come from taxpayer dollars. The balance on this account is $3,957.42 and 
will be $3,443.48 after the invoice for $513.94 is paid. 

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.
12.
WATER DISTRIBUTION:  Update on Pine Brook Estates Repair


Supervisor Booth thanked all the residents of Pine Brook Estates for coming tonight. He 
apologized for the fact that the letters only went out on Friday. He said over the years 
there have been breaks and over the last six to eight weeks it has become a chronic 
problem. A small group of individuals from Pine Brook Estate’s came to a Board meeting 
several weeks ago and brought it to their attention. Supervisor Booth and James Osborne, 
Town 
Engineer, looked into what could be done. Supervisor Booth said the system is an 
old one and is in a fragile state. The Town is going to do some of the repairs immediately. 
Originally this was a private system for a well. It was not installed to be used for a Town 
municipal system. The first thing the Town is going to do is stop the immediate breaks 
that are occurring. Mr. Osborne has done research as to where the breaks are taking place 
and has made a recommendation that the work should start on Creek Run Road and 
abandon the six inch concrete pipe. This pipe has 75 – 85% of the breaks. Mr. Osborne 
has proposed to take each individual line off of the 6 inch main and put it into the high 
pressure 12 inch main. A pressure reducing valve will also be installed at each residence. 
The Town will pay for the pressure reducing valve and its installation. It is the Town’s 
hope that this will eliminate the majority of the breaks. The second part of the project will 
be the installation of a new pressure reducing valve box at the top of Stony Run Road.
 
Mr. Osborne explained that because there are parallel water mains in Creek Run Road it 
should be simple to dig one hole and transfer the service from the six inch main to the 
twelve inch main. The Town has identified approximately eighteen homes that need to 
have service transferred. Once the houses are connected to the new main the Town 
intends to cut the six inch line at the end of Stony Run Road, Cathy Road and Hill Run 
Road. This main will then be abandoned. The second phase, which will be done in the 
spring, is to install a pressure reducing valve station to replace the old one. Any water 
hammering will then be stopped at this station and will not transfer into the rest of the 
system. The Town is continuing to investigate where to replace existing mains. The 
Board has declared this project a public emergency. This means that the public bid 
process does not have to be done and the work can start immediately. Mr. Osborne is 
meeting with two contractors tomorrow to discuss the scope of work and obtain cost 
proposals. As soon as those proposals are presented to the Board an authorization can be 
given to begin the work. 
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A homeowner asked who owns the pressure release valves.


Mr. Osborne said the valve will be installed after the meter and it will be the 
homeowner’s responsibility to monitor the performance of the meter. The Town has to 
work out who will own the valve.


A resident of Pine Brook Estates presented a petition to the Board with over one 
hundred signatures. It stated the residents of Pine Brook Estates would like to voice their 
concerns about the on going water problems in their development. On a weekly basis 
their lives are disrupted and they can not accomplish the most basic tasks of bathing, 
cooking, cleaning, laundry, and most important, flushing toilets. When the water breaks 
are repaired they still have to deal with dirty water for three to four days. They would like 
to know what measures are going to be taken.


Supervisor Booth said the Board is not taking this matter lightly. It was only a couple of 
weeks 
ago that the Board discovered how chronic the problem is.     


A resident in the audience is concerned that there is not enough water pressure to fight a 
fire. 


Mr. Osborne said he would look up the ISO fire flow data and make the information 
available to the residents. 


Supervisor Booth said he knows this is a frustrating situation. This is the initial step. The 
Town is not going to do a quick fix. Mr. Osborne is trying to evaluate the biggest 
problem, which is the interruption of water service. The Town wants to eliminate the 
chronic water breaks. The Town is going to do a total engineering evaluation, come up 
with best and 
most economic plan. The Town wants to use the best technology they can. 

Supervisor Booth thanked everyone for coming. 

13.
PROPOSED NEW LOCAL LAW: Changes in the Schedule of Fees (add on)

MOTION was made by Councilman Woolsey to schedule the Public Hearing on a local 
law amending the Town’s schedule of fees effective January 1, 2008 for December 17, 
2007 at 7:30 p.m. The proposed local law contains proposed changes in the fee 
schedule for building permits and certificates of occupancy, as well as already budgeted 
changes in water and sewer metered rates as appended. The motion was seconded by 
Councilman Benedict. 

VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.
14.
(former 13)    ANNOUNCEMENTS & OTHER PRESENTATIONS

Councilman Piaquadio stated that he is looking for photos of Christmas decorations to post on the Town web site.  The photo will be posted but not the address.

Town Clerk Andrew Zarutskie points out that there is a receptacle in the lobby of Town

Hall for “Toys for Tots”.  The public is invited to deposit toys in the receptacle for


needy children.  The toys must be new and unused; used toys are unacceptable.  The


toys will be distributed to needy children by the U.S. Marine Corps Reserves.  Toys


will be accepted through December 20.

15.
PUBLIC COMMENTS 

Richard Quinn, Meadow Winds, asked Mr. Taylor if he was able to look into the Town 
Code for turning over of a homeowner’s association. 


Mr. Taylor said he has an associate in his firm looking into this matter. He said there is 
no case law that they can identify in New York. Basically you are looking at crafting a 
statutory argument to present to the attorney general.  


Mr. Quinn’s said he requested a report from the Code Enforcement Officer. He feels his 
rights were violated because the officer refused to comply with his request. 


Supervisor Booth said that Mr. Quinn did receive a copy of what he asked for. 

Mr. Quinn said the report he received is one of opinion and not fact. He asked for a 
factual report. 
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Supervisor Booth said the report Mr. Quinn received was the one the New York State 
Code Division provided. The Town has no other report and Mr. Quinn should talk to the 
State Code Division. 


Supervisor Booth thanked everyone for coming. 


MOTION was made by Councilwoman Greene to adjourn at 8:22 p.m. The motion was 
seconded by Councilman Benedict.


VOTE:  Councilman Woolsey - yes; Councilman Benedict - yes; Councilman Piaquadio 
- yes; Councilwoman Greene - yes; Supervisor Booth - yes.

Motion approved, 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 8:22 p.m.

                                                        Respectfully submitted,

___________________________     by     ________________________________

Andrew J. Zarutskie, Town Clerk              Deborah A. Smith, Deputy Town Clerk

