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SANTA MONI CA HOLDI NGS

MR. PROFACI: (Good evening, |adies and
gentlemen. Wl cone to the Town of Newburgh
Pl anni ng Board neeti ng of Decenber 16, 2010.

At this time I'lIl ask for a roll cal
starting with Frank Galli

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board
enpl oys various consultants to advi se the Board
on matters of inportance, including SEQRA issues.
| ask themto introduce thenselves at this tine.

VR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 3

Consul t ant .

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. PROFACI: Thank you. At this tine
"1l turn the neeting over to John \ard.

MR. WARD: Pl ease stand to say the
Pl edge of All egi ance.

(Pl edge of All egiance.)

MR. WARD: |If you have any cell phones,
pl ease turn them of f

MR. PROFACI: The first itemon
tonight's agenda is Santa Mnica Hol dings at 5266
Route 9W Section 20; Block 2; Lot 30.21, |ocated
inthe B Zone. It is a site plan and ARB bei ng
represented by Joseph M nuta.

MR. CAPPELLO.  Good eveni ng everyone.
My nane is John Cappello, I'"'man attorney with
Jacobowitz & Qubits here on behal f of the
applicant. | also have Joe Mnuta, Joe is the
project architect; Peter Romano, who is the
project engineer; and Keith Slifstein, who is the

princi pal and devel oper of the project.

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 4

W were here probably a couple nonths
ago to receive concept plan approval and received
a list of cooments and concerns fromboth the
Pl anning Board and its consultants. Wat |
wanted to do right nowis kind of give you an
overvi ew of what we submtted. W submtted a
response letter and a package responding to each
and every conment by the Board's consultants in
trying to address your conments to the best we
can, given sone of the site constraints, because
this is an existing devel oped site with existing
paved areas, a streamin wetlands |ocated in part
of the parcel. So it nakes it alittle
difficult.

|"mgoing to give you a brief overview
of the concepts of what we've done to address
your comments, and then, if you have any specific
comments that | can't respond to, | have Peter
and Joe here to assist ne.

One of the first general areas the
Board was really concerned about was what we were
going to do with the existing parking areas,
whet her we woul d pave it to Town standards. W

had | ooked to keep the hard gravel path. W went

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 5

back and forth a little bit, but what we did now
is you will have a full depth parking I ot

meeting the Town of Newburgh standards with
curbing all around the parking area. Because we
included -- did that extra disturbance to include
the curbing and full depth parking area, we had
to prepare a stornwater SPDES because now we were
certainly over the acre of disturbance. So in
your package, submtted both to the Board and the
engineers, is a full SWPPP, State Water Poll ution
Protection Plan, denonstrating how the stormater
plan will nmeet all Town and New York State DEC
gui del i nes for stormnater protection.

We al so resized the septic systemto
make sure that the septic system occupancy now
corresponded with the parking and the buil ding
occupancy to, you know, ensure that it will be
adequate for the site. W net with the DOl and
tal ked to them about certain issues.

In response to the question |I'msure
that's going to cone up, the DOT has pretty nuch
advi sed us that at |east one, potentially two of
the three entrances on O9Ww Il now be cl osed off.

That's not depicted on your plans yet because we

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 6

just got the word fromthem subsequent to our
subm ssi on of plans.

Anot her area, you know, that was of
concern to the Board was the | andscapi ng and the
view fromwhat we were going to do wwth 9W Once
again this is what brings in kind of the site
constrai nts because we wanted to keep the parking
area -- if you look at the plan, you have sone
wooded areas here and you have the stream W
were really restricted in how far back we could
nmove the parking to provide a stonewall or a | ot
of | andscapi ng outside of the DOT right-of -way
because the DOT woul dn't allow permanent fixtures
within the right-of-way or any pl anti ngs above
thirty feet. So we tried to do -- thirty inches.
We tried to address it in tw ways. One, we went
along DeVito Drive here. W'IlIl build a stonewal
along the portion of DeVito Drive towards the
entrance, curving around, to sone extent, with
concentrated | andscapi ng along the area so when
you' re approaching -- heading south on 9W as you
approach the site you will see a stonewal
towards the entrance and you will see a heavily

| andscaped area. W did the sane thing on the

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 7

sout hern portion of the site, curbed the
stonewal | there, put sone features and sone trees
there. So as you're approaching the site driving
on 9W the first thing you will see as you
approach the site is a stonewall -- you know,
portion of a stonewall in a heavily |andscaped
area. W then suppl enented the plantings al ong
DeVito Drive and put some screening around the
detention area which, you know, nost detention
ponds there's really no big structure there, it's
really a depressed area with sone grasses and
everything. There are | arge boul ders al ready
existing on the site which will screen it al ong
wi th the plantings.

Now to go over and give you an idea of
what we're doing on 9W We did this with the
DOT. In concept they did not seemto have any
probl enms but you can see how along the fencing --
this is the site as it exists now. So you see the
exi sting, you know, parking areas and the wooded
area that we don't want to extend.

MR. PROFACI: Turn it. There's a glare
on there.

MR. CAPPELLO W& wouldn't want to

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 8

extend too far back, so we tried to nestle this
in, to the extent we can. You see the facade on
the front of the building will be redone to match
the existing building. There are areas of
concentration on both corners of |andscaping, and
then along the front we wll have hedges. | know
we called for Boxwood. There was a comment that

we received that maybe Boxwood is not the best,

so --

MR. M NUTA: Bayberry or |nkberry.

MR. CAPPELLO  -- Bayberry or Inkberry.
We'll work with your |andscape consultant to cone

up with sonething that can be maintained at the
thirty-inch height, that can provide sone
screening for the cars, and we woul d suppl enent
it wwth breaks and sone plantings. During the
spring, summer and fall, you know, sone
perenni al s that woul d | ook ni ce.

As part of your concern we would
certainly be willing, and M. Slifstein has said,
to conmt to maintain that. W want an
attractive site. W know because of the
limtations there, to nmake those hedges work and

t hose perennials and keep the appropriate, River

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 9

Rock which we decided to put River Rock there
i nstead of mul ch because of plow ng and
everything would rip that up. It would provide
nore protection next to the road but woul d take
nore mai ntenance. |f the Board were willing to
put a -- was so desired to put a note on the map
that the | andscaped areas, especially along 9W
will continue to be maintained and nmake that a
continuing condition of the site plan approval to
give the Board a little nore confort that it wll
not only be planted as such but it will be
continued to be nmaintained to provide the nmaxi num
screening that we can do given the site
[imtations.

Those | believe were the main areas the
Board had commented on. | think we've, you know,
attenpted to neet your concerns to the extent
that we can and still keep the site econom cal
and attractive. | think Joe has done a nice
bui | di ng back there. W'IlIl have exposure. As
you' re approaching from9W there's a nice
attractive view. Redoing the facade here w ||
make this obviously a nuch nore attractive site

and hopefully a viable use for years to cone.

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 10

Wth that, if the Board has any
gquestions or any particulars. Cbviously, like I
said, | have Joe and Peter who are here for any
details, coments the Board may have.

CHAI RVAN EWASUTYN:  Pat, you revi ewed
t he stormwater managenent.

MR. HINES: In response to our previous
comrents the applicant's representative has
provi ded our office with a stormmater pollution
prevention plan that is conpliant both with Town
of Newburgh and the DEC s standards.

We have a coupl e technical coments
that need to be addressed, but overall the plan
i's accept abl e.

The parking | ot has been upgraded to
conply with the Town of Newburgh specs. That was
in our previous conments.

The sanitary sewer system design has
been nodified to conply with the proposed
hydraulic |l oading with the use of the building,

t he nunber of people in the building.

So with a couple of technical coments,

the stormmat er nanagenent plan is acceptable. It

does a really good job and inplenents sone of the

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 11
bi o-retention, sone of the nore green
infrastructure on the site.

| noted al so that County Pl anni ng
comented on it also and appreci ated the use of
the bio-retention uses that have been
incorporated in the reconstruction of the parking
lot. So | believe that conmment has been
addr essed.

Qur next comment has to do with the DOT
site access, which was addressed. | know Ken
Wersted will do that.

The hi ghway superintendent, we need a
sign off fromhimon the access drive.

There is a strange curb arrangenent
around an existing catch basin. | usually don't
like to do that because during inclenment weather
you can not see that potentially wal king al ong
there. So that catch basin nay need to be
rel ocated or an additional one added. When you
meet with the highway superintendent in the field
you can di scuss that.

Just a note that the Heal th Depart nent
needs to approve the septic systemafter a DEC

SPDES permt is issued. It still is over 1,000

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 12
gal | ons.

Wth that, that's the extent of our
comments. The rest of themwere addressed on the
pl an.

We woul d have no exception to the
Pl anni ng Board i ssuing a negative declaration
based on our comments bei ng addressed. | know
sone of the other consultants have sone.

CHAI RVAN EWASUTYN:  Jerry, | think you
had the opportunity to read the seating, the
occupancy and al so | ook at the parking stalls
that are being shown. |Is that, in your opinion,
what the code calls out for? And, if so, can you
explain it for the record?

MR. CANFI ELD: Yes. During the |ast
appearance before this Board and al so at the work
session we had di scussed the possibility of the
floor plan facilitating the parking by neans of
utilizing the actual occupant |oad designated for
the building, and then applied the zoning parking
requirenents in our bulk table to cone up with
the required parking nunber. The applicant's
desi gn professional has displayed to the Code

Conpl i ance Departnent a floor plan for the

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 13
bui | ding which utilizes the multiple occupant
| oad cal cul ations for fixed seating, |inear
i nches per seating in pews and benches and al so
barroom or bar occupancy, standing and sitting at
a bar. There's three different nmethods used for
t he cal cul ations. They cone up with an occupant
| oad of 196 for the building, which I concur
with. It does conply with the building code
requirenents as far as setting the occupant | oad
for the building. Applying that 196 with the one
par ki ng space for four occupants per our Zoning
Code makes the requirenment of 49 parking spaces
for this two-story new proposed establishnent.
The existing building, which is approxi mately
1,300 square feet of retail space, using the
par ki ng cal cul ati on of one spot for 150 square
feet of |easable space would require 13
addi ti onal spaces, totaling the parking spaces to
62, which the plan does comply with. So with
respect to the nunber of the required parking and
what's provided, | can say that yes, it does
conpl y.

CHAI RVAN EWASUTYN:  Ken Wer st ed,

Traffic Consultant? | guess the DOl was

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 14

listening to your comments as far as the access
on 9Wand w Il eventually conme up with a limted
anmount. Do you want to continue with your

revi ew?

MR. WERSTED: It sounds like they're
thinking along the sane lines as | think. Their
first look at the project has kind of
denonstrated in their, | think, letter of
Decenber 3rd or Decenber 7th. It's kind of just
an arbitrary or just alnost a formletter in the
sense that all right, we've got the materials,
we're going to start |ooking at them and when
they start to get into the details is when
changes are nade. W reiterated that coment,
that there's three driveways now, two on 9W and
it doesn't seemlike there was a need to have
that many. Qoviously DOT will be |ooking at that
and likely making a recommendati on to renove one
or two of those fromthe plan based on your nost
recent conversation with them

The ot her comment that we had had to do
with the sidewal k al ong the frontage. The Quik
Chek project to the south I think was recently --

| don't knowif it was approved for final but

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 15

t hey' ve been working with DOT as well in terns of
determ ning the term nation point of the
sidewal k. DOT basically said to termnate it at
the property line so that it could be extended in
the future. This site would provide for the
opportunity to have it extend up to the DeVito
Drive. | know there is sonme concern about the
area that's available in front of the site, but
there may be sone site plan details that could be
wor ked out. For exanple, sone of the aisle

wi dths, they m ght be 33, 27 feet. There m ght
be an opportunity to narrow that down and gain
sone on the Route 9Wsi de.

Qur last coment had to do with the
parking lot. Miinly at the southern end of the
site the parking lot is actually in the
right-of-way. Along with your conversations
about the entrances, |I'msure DOT wll | ook at
that as well and nake a determ nation whet her
they want the parking | ot out or whether they
woul d be interested or available to discuss the
use and occupancy permt which would allow the
applicant to, under agreenent with DOI, use that

area of the right-of-way for their parking or for

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 16

ot her uses.

So with that, those are our only
comments. | think they involve nostly site plan
I ssues.

CHAl RMVAN EWASUTYN.  Karen, you're
review ng the project based upon the design
gui del i nes, --

M5. ARENT: Yes.

CHAI RVAN EWASUTYN:  -- and al so what's
required as far as the nunber of trees and the
code for the nunber of parking stalls. | know
you had sone design guideline comments to nake
and al so to keep consi stency with what we have
approved along that corridor. That's the issue
before us this evening.

M5. ARENT: The design guidelines
require -- well, they ask for the parking to be
put on the side of the building or behind it. In
the past we found that applicants don't really
want to do that. So the Planning Board -- al so
in the design guidelines it asks for the parking
to be screened by stonewal | s or another type of
structure that's long lasting, and in order -- if

the applicant doesn't want to or feels that it's

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 17

not prudent to put the parking on the side or

behi nd the building, they often use the stonewal
and adequate | andscaping to screen it. The
problemw th this project is that the parking is
right on the property line and there's no space
to grow screening -- successfully grow screening
to screen the parking. The Bayberry plants that
were nentioned, that grows six to ten feet tall

| don't think that you're going to be able to
keep it at a thirty-inch height. The Inkberry is
anot her plant that doesn't really like those
tough conditions on Route 9W Ri ght now you have

the Juni pers grow ng there, and that's the plant

that will love that space. There's very few
plants that will |ove that space. So in order to
screen the parking, | think you really have to

nmove t he parking back and conme up with anot her
solution, and nmake sure that the screening is
| ong | asting.

It would be great if it's consistent
with other projects along the 9Wcorri dor where
they put in stonewalls and things |ike that that
really -- we know that the stonewall is going to

-- it's not going to die on us. So that's one of

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 18

the issues with the plan.

Then we need nore trees. There's
supposed to be one shade tree for every eight
spaces. So there needs to be nore street trees.
|"msorry. Parking lot trees.

| did take a ook at the site. There's

pretty good

- for the wwnter screening, there's
pretty good screeni ng between property -- the
house right here. For the house right here,
across fromDeVito Drive, there needs to be

addi tional screening of the facility. Their
backyard, they have a little seating area that

ki nd of overl ooks this whole site.

That's it. You have ny comment about
the River Rock. | just wanted you to be aware
that it doesn't regenerate the soil and provide
habitat for mcro-organi sns, and that's for
certain types of plants to thrive.

Juni pers, again, is another plant that
will tolerate Red River because they don't need
as rich of a soil.

So that's it.

CHAI RVAN EWASUTYN:  Ckay. Bryant

Cocks, Pl anning Consul tant?

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 19

MR. COCKS: Mbpst of ny comments were
addressed by the other consultants.

The only one that's outstanding is the
l[ighting plan. The lighting plan has a bunch of
different kinds of lights. Sonme were actually 30
feet high and 22, 24 feet high. The Town design
gui del i nes recomrend usi ng pedestrian hei ght
lights in a site like this, and try to maintain a
hei ght of 16 feet which have been al so used on
sonme parts of the site. So | think the Pl anning
Board shoul d di scuss possi bly using 16- foot high
lights on the rest of the site, and al so discuss
the type of fixtures because right nowit's just
a doubl e box fixture. That really doesn't
provi de any aesthetic value for the area. That's
the one | have outstanding that wasn't previously
addr essed.

CHAI RVAN EWASUTYN: At this point |
would like to turn to the Board Menbers. Frank
Glli?

MR. GALLI: W discussed about the
stonewal | instead of the actual planting part. |
think that's what we're |looking for. They had it

on the last -- our last neeting that we had,

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 20

think it was in the mnutes that we were | eani ng
towards a stonewall, and then all of a sudden it
di sappeared and we got this stuff back. | don't
know what happened to it.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: The project to the
south, it was nentioned that the sidewal k was
going to end at the property |ine and not cone
out to the road.

Al so, the DOT required that the
property that the sidewal k was on be part of the
DOT right-of-way. So | guess for this project it
woul d seem |i ke when you're talking to the DOT in
trying to locate a sidewal k, that should be part
of the discussion. | personally would prefer to
see the sidewal k and the stonewall on 9W

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Joe, would it be possible
to have that stonewall there and have the parking
that you want to put and satisfy the requirenent?

MR. CAPPELLO | think in conversations
with the DOT, you have two utility lines on that
side of the road. You have the DOT right-of - way

that does not allow, you know, for stonewalls.

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 21

It's not that we took it off, it would just be

mean next to inpossible. If you look at the site
pl an and the photo -- | nean for to us put that
stonewal | in and a sidewal k and nove the parking

back, we would be taking out a heavily, you know,
wooded area here to relocate the parking. You
woul d be into, you know, wetlands di sturbance.
You need to balance out. That's what we tried to
do. That's why where we woul d put stonewal ls and
we coul d concentrate screening, we did so. The
approaches will be consistent with, you know,
Quick Chek's. To nove this all back you woul d
significantly -- you' d take out a |lot of existing
vegetation that screens the folks on DeVito
Drive. That kind of, you know, separates the
comrercial portion of O9Wfromthe residenti al
areas on 9W and you just would be killing a | ot
of mature, large vegetation to put up, you know,
an artificial stonewall. That's why where we
could do it for decorative purposes and screening
purposes we did try to do it. Along the front of
9Wit's not --

MR. PROFACI: | didn't understand where

all this mature vegetation is along 9W

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 22

MR. CAPPELLO  Not al ong 9W but by
nmovi ng everything back, this is the mature
vegetation, it would include the wetl ands here.

MR. PROFACI: M question was there is
not enough room --

MR. CAPPELLO  Exactly.

MR. PROFACI: -- there to put that
stonewal | and the vegetation in order to conply
wi th the design guidelines?

CHAI RVAN EWASUTYN:  Kar en?

M5. ARENT: | nmade ny comment in two
pi eces because at the corner it's possible to
nove the whol e parking | ot towards the east and
not disturb any mature vegetation whereas --

CHAI RMVAN EWASUTYN.  Why don't you cone
up to the front of the board.

M5. ARENT: Sure. This area here, this
par ki ng area heading this way, there's no mature
vegetation in this area. Wat would be really
beautiful is if the stonewall wapped around |ike
this so that when you' re approaching fromthis
area you have a really good view of the stonewal
and anpl e vegetation in the front. This is where

it's alittle nore difficult to put the stonewal

M CHELLE L. CONERC - (845)895-3018
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SANTA MONI CA HOLDI NGS 23

because of their environmental constraints.

So | nean | think the parking | ot m ght
be able to be noved back a little bit. | nmean |
didn't study that area so that -- so this would
be a little nore difficult to acconplish w thout
-- this is where you nean there's a |lot of trees.
There's a lot of trees right in here.

MR. PROFACI: So to conpensate for the
front you' re saying the parking -- there would be
nmore parking in the back?

MR. CAPPELLO R ght. R ght. You
woul d have to nove this -- nove the building to
go back into this. There's a |large area of the
site that's going to remain untouched.

CHAI RVAN EWASUTYN:  Let's take Karen's
poi nt about the corner of DeVito Drive and Route
9W novi ng that parking back and extending the
wal | sonmewhat to have a visual inpact that's
pl easi ng.

MR. CAPPELLO | don't know if | can
gi ve you an answer w thout | ooking and goi ng back
toit, but I think it's sonething we would try to
work wth.

CHAI RVAN EWASUTYN Wiy don't we
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discuss it now and try to come up with an answer.
W' re wei ghing SEQRA issues, we're |ooking to
consider a notion for a SEQRA determ nation to
set a public hearing. So in sone ways tine is of
t he essence.

M5. ARENT: Al so, Ken had a conment
about the wdth of the aisles. The aisles are
very wwde. |If the aisles were |less wde --

CHAI RVAN EWASUTYN:  Bring himup and
let's talk about it. This is the stunbling bl ock
we' re havi ng.

MS. ARENT: Ken, cone on up

CHAI RVAN EWASUTYN:  Keith, your nane is
Slifstein?

MR. SLIFSTEIN  Yes.

MR. CAPPELLO What woul d happen is |
t hi nk when we close this we can shift sone
par ki ng spaces here and | ose these parking spaces
here, and we would -- because we're going to
close this curb, we can put sone parking area
here, |lose these spaces here and just bring the
stonewal | - -

CHAI RMVAN EWASUTYN. Do you have a scal e

wi th you? Does anyone have a scal e?
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For the record, we sonetines tal k about
we can do this and we can do that. W're really
tal ki ng about sonething that isn't definitive.

If we could go up there with a scale and cone up
with a linear feet of wall, then when it's
resubmtted we know that's what we agreed upon
and it's laid out to that degree.

MS. ARENT: They can add about eighty
feet of wall.

CHAI RVAN EWASUTYN:  Eighty feet of
wal | ?

MR. M NUTA: Total. Total to where it
makes the turn.

MR. FOGARTY: Say that again, Joe.

MR. M NUTA: An additional sixty feet
over what we currently show.

MR. FOGARTY: As you go around the
corner?

MR. M NUTA: As you bend the corner,
when you get to this point you' re about eighty
i near feet.

CHAI RMVAN EWASUTYN.  John Ward, you had
a questi on.

MR. WARD: My question was because with
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the parking on 9W we've been -- we're not having
it. Like it's the guidelines. W were talking
to you about having a wall going down. Now
there's a gas line. I'msure you can nove the
wal | even |onger down in front and nmake it
coordinate. I'mtalking about --

MR. M NUTA: Actually, to answer that,
we have had di scussion with DOT. They will not
permt that wall wthin that |ocation.

MR. SLIFSTEIN Wthin the
right-of-way.

MR. M NUTA: R ght. Wthin the
right-of-way. Which neans --

MR. WARD: |'m asking you to nove the
wal | nmore on the property.

MR. CAPPELLO To do that you'd start
taking out all this vegetation and disturbing
wetl ands. So to get your wall on 9Wyou woul d
| ose the mature vegetation, renove screening from
the, you know, residential area there and get
into wetlands permts and, you know, di sturbance
of wetlands. So the cost would be, you know,
astronom cal and you would just not --

MS. ARENT: There m ght be a conprom se
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in what Ken found. Look and see if you can nove
t he bio-swale closer to the wetland Iimt |ines.

MR. M NUTA: The bio-swale is pretty
much - -

M5. ARENT: As close to the wetland --

MR. SLIFSTEIN It's close. |It's very
close to the --

MS. ARENT: If it looks |ike you can
nove it back this far, just nove this down.

MR. ROVANO We could. There's a wall
here. W could probably nove this wall.

M5. ARENT: | nean it can be nmassaged.
If you see this plan right here, the bio-swale is
all the way back here. The parking area Ken
noved back a little further. Maybe it's not a
wall in this area but tall vegetation that's on
their property m ght be another sol ution because
then they can plant that over the gas line and it
woul dn't be such a big deal if the gas |ine had
to be picked up or destroyed with plants as
opposed to a stonewall. If you could nove this
back a little further so you can really grow sone
plants in here, that would acconplish sonething

better than what's bei ng shown now.
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CHAI RVAN EWASUTYN:  You can do t hat
then. Pat Hnes is looking at it.

MR. HINES: | was just pointing out the
sanme thing you did, Karen. Those first eight
par ki ng spaces can go back towards that
stormvat er practice and that will give you sone
roomthere. Narrow that 33-foot |ane to 24.

MS. ARENT: Just to look at it, maybe
the stonewall -- | nean it would al nost be better
to nove the stonewall like this a little distance
and then put sone plants. W have to | ook at the
gas line, too. |If you could get sone plantings
on your property, it's going to have a better
chance to live, and we coul d grow sonet hi ng
fairly tall because it wll be further away from
Rout e 9W

MR. MNUTA: | would love to do all of
those things truly. The area of influence of the
wall itself over the gas line is of concern.

M5. ARENT: We're not asking for that.
| made a m stake in saying to bring it down here.
It would | ook nice visually but the gas line is
there, so forget that. Plantings we can work

with. N ce tall plants that have a good chance
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to live would be a nice, |I think, conpromse if
the Board is okay with that.

CHAI RVAN EWASUTYN:  So what we're doi ng
is nmoving the parking stalls back how many feet?

MS. ARENT: | think they need to study
this alittle to see. For themto nove them back
as far as they can without affecting the existing
woods.

CHAI RVAN EWASUTYN:  For the benefit of
all of us, can you suggest, and you don't have to
do this, can you suggest certain varieties of
material that could be incorporated into that new
area?

MS. ARENT: The Bayberry was a great
suggestion because it tolerates salt and horrible
conditions. It is deciduous but there's very few
evergreens that wll tolerate that tough
condition. O nanental grass is another nore
nodern | ook. Because they're not alive in the
winter, they tolerate that build up. If you
| eave themup in the winter it's a nice | ook.

Juni pers are already out there. You can get
Junipers that grow a little taller that are salt

tol erant. Bearberry. Arctostphylos Waursi is the
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Latin nane. |It's Bearberry. That's another
plant. Basically your seashore plants are
tolerant in this area. So you just have to nake
sure they tolerate the ground conditions that we
have which is because it's not sand here. So
that's the other thing.

CHAI RMVAN EWASUTYN.  John Ward, do you
feel that that's a practical mtigation based
upon the -- it seens like there's sone
constraints to this property.

MR. WARD: Yeah. All right.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: \Were will the entrance
on 9Wbe? You're only going to have one; right?

MR. CAPPELLO.  Yes.

MR. FOGARTY: |Is this going to have any
i npact on the wetl ands?

MR. CAPPELLO Not as it's designed,
no. The wetlands are |ocated here. W have the
protection and the swal es here.

MR. FOGARTY: The only other concern,
and | think Karen tal ked about it, I know there's
one house that may be inpacted by the Iight that

cones fromthis project, but there' s sonething
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that you can do to protect the --

MR. CAPPELLO We'll have to locate it
out there. |I'msure we can just put sone
addi tional evergreens or so if there's a gap or
sonet hi ng.

MR. FOGARTY: And then the stormater
area, is that going to be fenced in? You
mentioned it's going to be surrounded by stones.

MR. CAPPELLO Boul ders. It doesn't
have to be fenced. 1've been through this on a
| ot of projects and | think, you know, a fence is
an attractive nui sance whereas in the likelihood
of this being a problem at its depth is very,
very low. |'ve been to sone beautiful
subdi vi sions and you go in at the entrance to the
subdi vision and the first thing you see is a wire
fence around this detention area that nobody
really -- it's really just a swale. |f soneone
determ ned they wanted to clinb over that fence
to get in to the detention area, you would
actually have a higher -- because it's an
attractive nuisance, it's alnost inviting versus
a feature. You would have nore liability having

a fence there because it's |like an
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acknow edgenent that it's a potential problem

| f soneone goes over the fence and can't get back
up, then you have a nuch hi gher instance of
liability than if you just leave it natural and
put a couple boul ders around there because the

I'i keli hood of anybody --

MR. FOGARTY: The regul ati ons don't
require you to put a fence in?

MR. CAPPELLO  No.

MR. GALLI: Good attorney.

MR. CAPPELLO | get a feeling if you
ever built sonme beach front property they're
going to nmake you fence the ocean because soneone
could go in.

CHAI RVAN EWASUTYN:  Let's tal k about
pedestrian-friendly lighting fixtures. W
recently worked with Quick Chek, which is
contiguous to this, and they agreed to 16-foot
high lighting. W' re working with another
service station across fromStewart's on 9W G eg
Shaw i s representing that applicant, and they're
putting in 16-foot high lighting there. It's
pretty much a standard that is spelled out in the

design guidelines. Wat's the |ikelihood of you
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conformng to the guidelines in that height?

MR. SLIFSTEIN. As long as it gives
adequate |ighting.

MR. MNUTA: |'d like to actually speak
to that a little bit. Some of the confusion
there may have been with the lighting. W're
using not only the lighting that we're adding to
the property, which does not exceed 20 feet,
which | believe falls in the guidelines, the 20
foot. That's the maxi numwe are actually putting
up. There currently exists street |ights which
are nongoose heads that are all |ocated at 30
foot. So rather than overlight the area, we
chose to use the lighting that cane fromthose
nongoose heads that spill onto the site. Wen
you see the lighting plan, what we have here are
-- there's a nongoose head here and there's
anot her one here. They actually conme out to the
street. That's why you're seeing a |lot of the
light spill over into the street. That's the
DOT"s lighting. W checked those specs with
Central Hudson and received their data on those
lights. So that was incorporated here.

There are also two |ight poles here
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t hat have existing flood lights on themthat are
al so Central Hudson owned, and those are
operational as well. So that's sonething that
currently lights the site.

The other lighting is actually wall
nmount ed, and those are the ones that vary from 12
to 14 feet onto the buildings. So that's pretty
much the extent of the lighting on the property.
We're not using a shoebox light, although this is

| ooking |'i ke a shoebox light. The ones that we

actual ly chose were actually, | think, pretty
sexy lights. They cone out and -- they project
fromthe light pole and there's a very -- if you

give ne a nonent | can find the |ight
specification. That's what we're using.

MR. GALLI: So what you're saying is
there's no additional -- any pole you' re doing or
any lighting you're doing is under the guideline.
The existing is the part that's over the
gui del i ne?

MR. M NUTA: That's correct. There are
only three that |I'm aware of.

MR. HNES: There's three at 307

MR. M NUTA: Three at 30. Correct.
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Thank you. Those are the existing that are --

CHAI RVAN EWASUTYN:  Is 20 foot in
conpliance with the design guidelines?

MR. COCKS: | think the 20 foot is for
like large parking lots, like a Shop Rite type
parking lot. For these small site plans |ike
this we've been using 16.

CHAI RVAN EWASUTYN:  |'s that possible?

MR. M NUTA: The only trouble |I do have
with that is | had to stretch the |ight -- when
designed this | had to stretch the light to neet
the parking lot. [If we go 16 feet, we're sinply
going to keep reduci ng the nunber of foot candles
that we have at that level. So you'll have hot
spots and dark spots. This is nore of a bal anced
[ight throughout the site. The reason we went
wth the 20 foot is because we thought we were in
conpliance with those guidelines, and they're
also friendly so there won't be any glare off
them or things of that nature.

M5. ARENT: The guidelines -- | can
read you the two pieces of guidelines that are
one on top of the other so you can see how

confusing it is. If you want nme to read them
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It's "The use of the pedestrian scale lighting
shoul d be used wherever appropriate and not
exceed 10 to 15 feet in height. ldeally lighting
shoul d be simlar for one devel opnent to the
next, especially in the hamet areas.” R ght
underneath that it says, "Parking lot |ighting
shoul d not exceed 20 feet in height and shoul d
not emt nore than 5 foot candles to reduce glare
and preserve energy." So it sounds like if
you're lighting may be the building or the
si dewal ks you should use the 10 to 15-foot lights
but parking areas you're allowed to use the 20-
foot |ights.

CHAI RMVAN EWASUTYN. Wbul d you define
this area as being a hanlet?

M5. ARENT: That's a big -- yeah
that's a hard -- | don't know

CHAl RVAN EWASUTYN: | renenber, and
again |I'mjust thinking this through, when the
Town cane up with their new conprehensive plan
they identified, | believe, thirteen to fifteen
ham ets in the Town.

MR. CANFI ELD: M ddl ehope.

CHAI RVAN EWASUTYN: So when | think of
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ham ets, Leptondale was a ham et, Route 300 and
Lakesi de Road. Col denham was a hamet. \Were
Wal green's went in, that's a hanlet. \Wen you say
M ddl ehope, how broad of an area or how defi ned
of an area is M ddl ehope, and do you feel, you' re
famliar, does this fall under that scope of it
bei ng M ddl ehope?

MR. CANFIELD: | would say yes.

CHAI RMVAN EWASUTYN.  Ckay.

MR. CANFI ELD: Being consistent with
the other areas you described. | know Route 9W
that area is probably one of the oldest State
roads in the Town.

CHAI RVAN EWASUTYN:  I'mnot a lighting
expert. I'mnot an expert on anything. | ask
you if you added a few nore | anp posts that were
16 feet high, could you nmake up for not having a
20 foot? Could you do that?

MR. M NUTA: The trouble that | -- 1"l
certainly try. The trouble that I'mhaving with
it is because we have the gas |line and the water
line along this property, there's no place for us
to sink any poles in. W have noved sone parking

around to be able to do that but there is that
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area influence issue here. So the majority of
our lighting is comng fromthis side here and
around here. We did bring that into the parking
| ot.

CHAl RVAN EWASUTYN:  That's the
southerly part of 9Wp

MR. MNUTA: This is correct. The
building is up in here. The existing building is
here. So essentially we're lighting a good
portion of this site fromhere. That's where the
difficulty cones in. If | go any lower -- the
hi gher | go the nore area | can cover. The | ower
| go the hotter the spot.

MR. PROFACI: In ny opinion, given the
use of this property, the inportance of having
proper lighting and having that whol e parking | ot
lighted very well trunps the 16-foot pole idea
t hroughout. | think that you need to make -- if
you can do the 16 foot everywhere and get proper
l[ighting, that's fine. |If the parking lot is not
going to be conpletely lit everywhere, then
think that the 20-foot |ighting has to be used.
It's not a toy store.

MR. FOGARTY: You're going to see if
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you can do the 16. If you can, fine. If you
can't, then --

MR. MNUTA: | wll certainly try ny
best to put the 16s in. |If we can do that, |
wWill try to conply with that.

The other formof lighting that | just
want to touch upon is we're al so adding a bollard
light, and that is at the pedestrian |ocations.
Those are four feet tall. So they're a four-foot
illumnated bollard. It's a beautiful light, and
we actually have a few of them throughout the
site. W have three of themthat cone around the
corner of the wall. So that will be a very nice
feature. We also have themon the entire
pedestrian access through the site fromthe new
main building to the other building on the site.
There's a sidewal k area and that does have these
small bollard lights foll ow ng that path.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. John Ward?

MR. WARD: W had previous projects
where they did work it out adding nore 16 foots,
and it didn't matter with the gas line. They

worked it one way or another and it hel ped out
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the parking. They nmade it work.

MR. HINES: There's 52 lighting
fixtures proposed on this site right now.

MR. DONNELLY: At 16 feet you'd need

MR. HHNES: A lot of themare the
smal l er bollard type. It's a lot of |ighting.

CHAl RVAN EWASUTYN:  We seened to be
abl e to acconplish sonething with extending the
stonewal | approximately -- was it sixty or eighty
feet?

MR. M NUTA: An additional sixty feet
to what we al ready had.

CHAI RVAN EWASUTYN:  We're di scussi ng
now novi ng back the parking to acconmodate for
addi ti onal |andscapi ng of which we'll provide for
the screening along the Route 9Wcorridor. Karen
is in agreenent with sone of the earlier plans
that Joe had selected and is nmaking
reconmendat i ons maybe for additional Junipers or
grasses, and the grasses would be left.

| think grasses in general, Karen, are
cut in early March. So you woul d have that

screeni ng throughout the wi nter nonths.
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The only itemthat |I'munsure if we
covered was the sidewal k. Is that possible? How
are we with that? | don't know.

MR. WERSTED: The sidewalk is really --
| guess it's a structural issue, but, you know,
obviously there's a lot of utilities that can go
in the sidewal k. The biggest, | think, issue
with the sidewalk is the utility poles that are
out there. You basically have to provide an area
to get around the utility poles. It could be a
narrower area but it could be acconplished. It
really cones down to the parking and the aisle
w dt hs perhaps being narrowed down to their
mnimum Kind of the other parts that cone into
pl ay, we discussed the |andscapi ng, the parking.
Those itens may provide for the islands, 'l
call them along Route 9Wto be w dened sonmewhat
to accommodate the | andscaping and the wall, but
it's a conbination of all of them

CHAI RVAN EWASUTYN:  Sort of a puzzle.
Once you start putting in sone nore of these
pi eces, you can see how well it |ines up.

M ke Donnelly, we haven't heard from

you this evening. | nean it respectfully. You're
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a great thinker. You're good at tying, as we're
di scussing now, the pieces together, and | woul d
appreciate hearing fromyou.

IVR. DONNELLY: Well, the only piece I'm
going to add, and it follows up on Jerry's
comment, is on the parking. W had originally
tal ked about limting the occupancy based upon
the parking |lot size, but to now hear the parking
ot fits the proposed occupancy, we're okay.

On the design guideline waivers that
are being | ooked at, both parking in the front
and |ighting poles, you generally |ooked at two
things. One is the consistency with the existing
nei ghbor hood or the pre-existing conditions.
Secondly, appropriate substitutes to achieve the
sanme objective.

For the parking in the front, the
objective, as | understand it, was to try to
canouf |l age or prevent the | ook of parked cars
fronting the street. (Qobviously on a higher speed
road like 9Wthat's nost inportant at the two
approaches. Karen suggested sone type of
| andscaping. Even if it can't go the whole

di stance, the nore you have of it the closer you

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SANTA MONI CA HOLDI NGS 43
get to that objective.

The lighting I think is sinply an
aesthetic thing to acconplish the appropriate
scale of the lighting poles to the site. Wile
Bryant gave an exanple of |arge parking lots
versus small, | don't know that there's a
particular cut off.

So | think to let the applicant | oose
totry to see what they can do both on the
| andscaping to block the cars and trying to find
ways to get as many light poles as possible to
nmeet that objective, as you said it's a puzzle.
| think all those things need to work. [|f they
can get it done, they've nade those kind of
efforts, | think you would be in a position to
wai ve the guidelines unless you felt that there
was no good faith in the attenpt.

CHAI RVAN EWASUTYN: At what point --
we're in a position tonight to nake a SEQRA
determ nation. 1Is it necessary to waive the
guidelines at this point or can we do a SEQRA
determ nation and give the ropes to the
applicant? | know Jerry Canfield said he had net

earlier in the day wwith M. Mnuta, that he was a
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conpetent individual who is well versed in codes.
| think what Jerry was saying was he trusts in
hi s professional credentials to cone up with
sonething that will work.

So that was a conplinent on your
behal f, Joe.

MR. M NUTA: Thank you.

CHAI RVAN EWASUTYN:  Back to ny origi nal
gquestion. Can we make a SEQRA determ nati on and
then at a | ater point, when we nove for a final
nmotion, in that notion explain why we may be
wai ving certain parts of the design guidelines?

MR. DONNELLY: | believe that you can
|'ve given as the exanpl e before when you don't
know whet her -- what the environnental issues are
or whether there's an approach to solving them
woul d hesitate to recomend to you that you issue
a negative declaration. Here | think we know what
the issues are and we are just working out the
details of inplenenting a solution we all agree
to. So | think you could issue a negative
decl arati on under those circunstances. It's the
details, |like we know there's enough land to

create a stormmvater basin to handl e the
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SANTA MONI CA HOLDI NGS 45

i npervi ous areas. You don't have to have the ful
design to give a negative declaration. So |

t hi nk you've heard a good faith offer by the
applicant to try to work out these issues and
think you could issue a negative declarati on.

CHAI RVAN EWASUTYN:  Karen, you haven't
made recomendations to the Board. | know Pat
H nes and Bryant Cocks did nmake a reconmendati on.

MR. COCKS: | didn't but | have no
further environnmental concerns.

MS. ARENT: Just the visual inpact. |If
they work on the screening of the parking, |
think a negative declaration can be issued
conti ngent upon them satisfactorily working out
the inpacts, mtigation nmeasures.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant?

MR. WERSTED: CQur only outstanding
concerns are the nunber of access points and the
site | ocation.

CHAI RVAN EWASUTYN:  Turning to Board
Menbers. Frank Galli?

MR. GALLI: John, on the waiving of the

guidelines, really the lighting waiver, we're in
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SANTA MONI CA HOLDI NGS 46
a gray area as far as whether it's 16, whether
it's 20. | don't knowif that's sonething --
don't know if | would want to wai ve sonet hi ng
like that. It nmeans interpretation. The other
one -- of course we're waiving other parts of the
guidelines. | don't have a problemw th that. A
light waiver, | don't knowif that's -- we want
to get into a light waiver.

CHAI RVAN EWASUTYN. M ke Donnel | y?

IVR. DONNELLY: Again, | think it is a
spectrumand a gray area. Certainly they net the
20-foot limt piece for parking |l ots. Wat was
i ntended from what Karen was reading for the
pedestrian scale, which is not defined in any
type of height, | think is sonething that's an
objective. | assune it kind of neans the
pedestrian areas and parking lots mght be taller
but we have still, on smaller parking |ots, been
asking applicants to try to achieve the 16-f oot
pol e hei ght because |arge poles | ook out of place
in small parking lots. Small poles | ook out of
place in large parking lots. |It's a scale issue.
They don't quite nmake it. Here | think I'm

hearing that the applicant is going to make an
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attenpt to do that but they have these severe
site constraints in terns of where they can put
t hat nunber of poles and have any kind of even
lighting. But frankly you're not wong, the
gui delines are, first of all, not absolute and
they don't nmention the 16-foot |evel, and the
only limtation on parking lots is 20 feet. |If
you want to be consistent with what we' ve been
doing, we can say in the waiver, if we get to
that point, that you' re waiving the requirenent
of pedestrian lighting due to the site
constraints that prohibit erecting that nunber of
pol es and stay away fromthe 16-foot note.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: My concern, no matter what
the lights are, and you said it, is there's not a
gl ow effect shooting straight down for the
parking lot. Keep it balanced in the parking | ot
itself because you don't need |like a mall there.
Wth the nei ghborhood right around the corner,
you want to keep it security wi se effective but
for what you need in the parking | ot.

MR. M NUTA: To answer your question on

that, all of the fixtures, with sonme exception
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SANTA MONI CA HOLDI NGS 48

sonme of which are already there, are nighttine
friendly -- neets nighttinme friendly criteria.

MR. WARD: Very good. | thought you
sai d that.

MR. M NUTA: Just to nake it clear on
the record. Absolutely.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Do we need to issue a
wai ver in order to do a negative decl aration?

MR. DONNELLY: No, | don't think so.

MR. PROFACI: GCkay. | wouldn't issue
the wai ver at this point.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: | have no problem

MR. FOGARTY: | have no further
comment s.

MR. MENNERI CH: One question | have,
though. On this, the downstream vortex system
is there mai ntenance required for those systens?

MR. H NES: Yes.

MR. M NUTA: Yes.

MR. MENNERI CH: \What does it consi st
of ?

MR. ROVANO. It typically depends upon
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the use of the site and how nuch flow, the size
of the unit. Annually. A lot of tines you go in
and it's very easy to maintain.

MR. HINES: As we nove forward towards
approval, the required mai ntenance notes that the
Town now requires for the M5-4 will be added to
the plans, and there will be an annual report
subm tted by the applicant to code enforcenent
that those mai ntenance activities are conpl et ed.
The SWPPP has -- a portion of the SWPPP has the
proprietary information for those.

CHAI RVAN EWASUTYN:  That was sone
report, the M5-4 regulations. | was waiting to
reach a point where you're going to get into the
nmeat of the site and what the drai nage areas
were, and it keeps going on and on. Really, it
was |i ke never ending. | renenber the old
reports, there's a drainage area here, there's a
drai nage area here, it flows into this basin.

MR. HI NES: That worked out to the
25-year storm Now we're down to the 90
percentile storm

John, what | was going to suggest,

while I'm speaking here, if we're down to
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techni cal issues, we do have a work session
schedul ed for Tuesday with only one itemon it.
don't know if they can address these between now
and then. If the Board feels we're down to
technical things --

CHAI RVAN EWASUTYN: | think that's a
good point. Wiy don't we first nmake a two-part
not i on.

One, we'll nove for a notion for a
negati ve declaration, and | believe -- it may be
too soon to set this for the January 6th cal endar
for a public hearing based upon the consultants'
nmeeting. | believe our next neeting would be the
20th of January. Also then | would nove for a
notion to set it up for the consultants' neeting
of -- what's the date --

MR. COCKS: The 21st.

CHAl RMVAN EWASUTYN. -- the 21st.
MR. HI NES: Tuesday. | don't know if
the applicants are ready. It's pretty soon.

MR. CAPPELLO W would love to -- |
think it would be worthwhile to cone in and maybe
talk alittle nore in detail about how we can

shift the |l ot and what you'll be |ooking for.
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MR. HINES: That's going to be at ny
office actually. This roomis booked.

MR. M NUTA: For that workshop neeting,
"' massum ng that you're going to |l ook to see
that we've tried to acconplish, or at |east maybe
acconplished that. Not that we're continuing to
di scuss the design.

MS. ARENT: That woul d be great.

VR. DONNELLY: Do it tonight before you
go to bed, Joe.

MR. CANFI ELD: | just have one question
for perhaps the owners. On the southern -- at or

near the southern property line is a delipidated

billboard. |Is that on your property?
MR. SLIFSTEIN. | don't believe so.
MR. CANFIELD: It is not?
MR. SLIFSTEIN. It's off our property.

MR. CANFI ELD: | wasn't sure where the
property was but we've been trying to have
sonet hing done with that sign for awhile and we
can't find who owns that property.

It's definitely not on yours?

MR. SLIFSTEIN. The gentleman | see

fromthe bill board conpany called nme and asked ne
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SANTA MONI CA HOLDI NGS 52
if he could put one on our property and | said
no. If that was on our property |I think he would
have asked to rebuild that one.

MR. CANFI ELD: Ckay. Thank you.

CHAI RVAN EWASUTYN  Then "1l nove for
a notion to declare a negative declaration and
set this for a public hearing on the 20th of
January, and also to set it for a consultants’
wor kshop neeting which is for Decenber 20t h.

MR. HI NES: 21st.

MR. PROFACI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN  Mself. So
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SANTA MONI CA HOLDI NGS

carried.
Thank you.
MR. CAPPELLO. Thank you very nuch.
CHAI RVAN EWASUTYN. W probably won't

see you, but have a happy holi day.

(Time noted: 8:00 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

January 11, 2011
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MR. PROFACI: Next is Magyar Service
Center Lot Line Change, 5465 Route 9W
Section 9; Block 1; Lots 3 and 6, |located in a B
Zone. It is a two-lot subdivision being
represented by Frank Val di na.

MR. VALDINA: M clients, Julius and
Mary Ann Magyar, own two parcels on Route 9W one
of them which contains a conveni ence store, truck
rental business, |andscape business, and they
al so have a propane fill station on it.

Their proposal is to take the common
boundary line, shift it on an average of
sevent een-and-a-half feet to the south, making
t he conveni ence store slightly smaller and to
make the other parcel slightly |arger.

Both lots neet all the zoning
requirements pertaining to the business district.
The net change is two-tenths of an acre which,
like | say, this wll end up being 2.1 acres. It
goes from2.35 to 2.15. The other lot on the
north, whichis tax lot 9-13, will go from2.3 to
2.5 acres.

The only comments | received have been

from Pat .
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Thi s proposed systemis due for a
project that we're designing, not for this
project, and ended up on the plan and didn't get
W ped out.

The existing septic systemis in back
of the building. Not inpacted by this at all.

MR. HINES: As long as they're not
di sturbi ng each ot her.

MR. VALDINA: Right. Right nowit is
not proposed to change any access until we get
into the site plan which is proposed for another
bui I ding up on that parcel, and hopeful ly that
will be early next year.

CHAI RMVAN EWASUTYN. Do you have an idea
of what m ght be on the other parcel ?

MR. VALDI NA:  Yes.

CHAl RMVAN EWASUTYN.  Are you in a
position to bring us --

MR. VALDI NA: Basically they're going
to put a small structure, 60 by 60. They're
going to relocate the | andscape and truck rental
business to the new structure. The proposal is
to nove this propane tank onto this new site

al so.
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CHAI RMVAN EWASUTYN.  Thank you.

MR. VALDI NA:  There will be a new
access conmng out to 9W W al ready touched base
with DOT pertaining to that.

The building -- as you can see with the
proposed septic system the building is right
about in here. It wll be enclosed with a 10-
foot fence for storage of the |andscaping
materials. The trucks will be parked back there
al so.

MR. HI NES: The only other comment |
had was the lot line is noving closer to that
propane storage, and | asked Jerry -- | believe
there is a code requirenent for those. | know
Jerry has a chart.

MR. CANFIELD: If you want to go into

t hat .

CHAI RVAN EWASUTYN:  Sur e.

MR. CANFI ELD: | brought a chart,
Frank. It's fromthe fire code. The separation

requirenment is indicative of the size of the
tank. 1'mthinking that that fill station is a
500 to 2,000 gallon tank.

MR. VALDI NA:  Maybe 500.
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MR. CANFIELD: If it is 500, the
separation is 10 feet, which you conply with. If
it's over 500, the separation becones 25 feet.

MR. VALDI NA: The tank itself is
approximately 25 feet fromthe newline. It's
fenced in. The tank is within the limts of the
f ence.

MR. CANFI ELD: Scaling it, | think Pat
and | were | ooking at between 18 and 20.

MR. VALDI NA: You nust be using a
different scale.

MR. CANFIELD: | have a 30 scale
t hought .

MR. VALDINA: It is to 30 scale.

MR. MENNERI CH. The tank is not as big
as the fence.

MR. VALDINA: | have to verify the size
of the tank.

MR. HNES: It looks like if it's 500
or less it's not an issue.

MR. VALDINA: To the fence is about 19
-- alittle over 19 feet. The tank itself is a
little over 20 feet, | would say, because the

tank is several feet inside of the fence.
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MR. CANFI ELD: | was suggesting to
address that coment, just to submt to the Board
t he exact size of the tank.

MR. VALDI NA: M1 hni.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: This is actually a corner
| ot, so the way the setbacks are neasured j ust
has to be revised. The site is still going to
nmeet all setback requirenents for the corner
lots. You're not going to need any variances but
there wll now be two front yards.

Al so, the front yard setback is going
to be neasured to the canopies, not to the
buil ding. Once those are adjusted, | don't think
there's any ot her problens.

There aren't any contours on this. For
I ot Iine changes sonetines the Planning Board
wai ves the requirenent for the two-foot contours
since there's no grading. That's another issue.

Just the addition of the certification
and the surveyor's seal and signature. That was
about it.

MR. VALDI NA: W usually put those on
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the final. If we change it we have to keep going
back and getting it. W usually wait until the
final form

MR. COCKS:. Also, can you just add the
exi sting square footage of each | ot and the
proposed square footage of each |ot?

MR. VALDINA: [It's over two acres.
It's acreage, not square feet. W can do it.

MR. HHNES: That's fine. It's in the
bul k table. | just nmentioned it to Bryant.

MR. VALDI NA: The acreage is?

MR. H NES: Yes.

MR. VALDI NA: Do you want square feet?

MR. COCKS: That's okay.

CHAI RVAN EWASUTYN:  Acreage is fine.

Comments from Board Menbers. Frank
Glli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.

MR. FOGARTY: | have no comment.

MR. WARD: No comment.
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CHAIl RVAN EWASUTYN: M ke, can we set a
public hearing date for the 20th of January,
realizing that we do have to circulate this to
t he Orange County Pl anni ng Departnent because
it's on a State road? Can we do that and then
make our SEQRA determ nation on the night of the
meeti ng?

MR. DONNELLY: You can neke your SEQRA
determ nation now and send it to them \Worst-
case scenario would be if they don't have their
report beforehand, we just couldn't take action,
but you could schedul e the hearing.

CHAI RVAN EWASUTYN:  |s everyone fine
with that?

GALLI:  Yes.
MENNERI CH:  Yes.
PROFACI :  Yes.

FOGARTY: Yes.

 » 3 3 3

WARD:  Yes.

CHAI RVAN EWASUTYN:  1'Il nove for a
nmotion to declare a negative declaration for the
two-lot -- nunber one, I'll nove for a notion to
grant conceptual approval for the two-I ot

subdi vi si on of the Magyar Service Center, to
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decl are a negative declaration for the two-I| ot
subdi vision, and to set the 20th of January 2011
for a public hearing.

MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN  Mself. So

carried.

Frank, if you would nmake it a point of
getting plans to Bryant Cocks and he'll circul ate
to the Orange County Pl anning Departnent. |If

possi bl e, the Tuesday before, which would be the
18th of January, if you could give us your

certified mailing, deliver themto the Planning
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MAGYAR SERVI CE CENTER
Board office so we have themthe night of the
meet i ng.

MR. VALDINA: WII you notify the

assessor's office for the list?

CHAI RVAN EWASUTYN:  Bryant Cocks w || .

MR. VALDI NA:  Ckay.

(Time noted: 8:09 p.m)
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BOARD BUSI NESS 65
MR. PROFACI: W have two itens of
Board busi ness toni ght, both are discussions.
The first one is Ken Wrsted
di scussing his nmeno to the DOT regarding the
pedestrian crossing on Route 300 and
Pal merone Farns traffic |ight.

CHAI RMAN EWASUTYN.  Actual ly, there
was a msprint. It wasn't the crossing.
Whi ch one do you want --

MR. WERSTED: Whatever one you want to
tal k about.

CHAI RVAN EWASUTYN: Wi ch ever is nore
significant. You sent a letter to Wayne Boot h.
Did you hear back from Wayne Boot h?

MR. WERSTED: | nentioned sonmething to
hi mtoday because | sent it to Gndy earlier this
week. He's going to look at it and have,
think, Mark Taylor look at it as well and get
back to ne with either a signed letter or sone
type of comments.

The second letter was probably about a
mont h ago now to the school district, and that
was the one that we were trying to neet with them

on. It was really a conversation that | had
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followed up with a letter that they could
circul ate anongst their departnment in the
district, and that had to do with two pedestrian
connections, one from Golden Vista to the Meadow
H 1l School, and the other one was from
Fostertown Landing, which is Conifer, across
Fostertown Road to the school that's there. |
basically just outlined, you know, where those
potenti al connections were, and then al so
basi cally what was invol ved.

One woul d sinply be a connection from
ol den Vista. It could be a wood chip path or
sonet hi ng through the woods to connect to the
athletic field. Fromthere it basically opens up
your wal king area, not only to CGolden Vista but
t hrough an energency access connected to Meadow
W nds where there's another probably 200 to 300
units of residential in there.

In fact, on the north side of the
school there's a cul-de-sac with probably a
coupl e dozen hones, and those houses are only
maybe 300 yards away fromthe school. But short
of cutting through soneone el se's property to get

to the school, they'd have to walk, ride their
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bi ke or be driven about two mles all the way
around the different blocks to be able to get to
the school. Oherwise, wth these connections,
you could walk or ride a bicycle through these
nmore | ocal, |ower speed, |ower volune streets and
get access into the school.

Over at Fostertown Landing it's
basically crossing the street to the point where
| don't think you would be letting your
ki ndergarten kids cross Fostertown on their own.
Rat her than put your kids in the car and drive
across the street to use the playground or the
athletic field, you could sinply, just with an
adult, wal k there and enjoy the comunity.

The point was really to bring those
issues to the district's awareness and then
basically put the ball in their court to solicit
comments fromthemto see if they woul d be open
to having the Pl anni ng Board pursue those
connections wth the applicants or whether they
have sone concerns about it.

CHAI RMVAN EWASUTYN.  Tom what woul d you
sense wth that in this case?

MR. FOGARTY: |'msure what they would
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dois, first of all, probably discuss it anongst
the board, but they would probably | ook at the

| egal end of it, too. They would | ook at who is
going to maintain the paths and things |ike that.

Have you heard anyt hing back from
Ral ph?

MR. WERSTED: | haven't.

MR. FOGARTY: You haven't heard
anyt hi ng?

MR. VWERSTED: No.

MR. FOGARTY: | think if you haven't
heard anything by the next neeting, either | can
call himor you can call him Sonetines you have
to --

MR, GALLI: | talked to himtoday
actually. | would have nentioned sonething. |
m ght see himtonorrow night.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers?

(No response.)

MR. PROFACI: Thank you, Ken.

(Time noted: 8:14 p.m)
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MR. PROFACI: The next itemis
Bryant Cocks di scussing his neno to the Town
Board regarding the residential |ot area
cal cul ation | ocal |aw

MR. COCKS: This request fromthe Town
Board cane in two parts. The first tine we
estimated the list of all the projects that would
be affected by the new | ocal |aw which had two
parts toit. One was for residential site plans,
to deduct the steep slopes and wetl ands to get
the ot area, to get density. The other part was
in single | ot subdivisions, the cal cul ation of
bui | dabl e area. That one affects projects
because in the buil dable area you can't have
steep sl opes or wetlands, and you al so have to
have a fifty-foot dinmension in each direction
whi ch neans there's no nore triangul ar pieces or
sem -circular pieces in the buildable area, it
has to be a square.

| took a | ook and gave thema |list and
then they cane back and asked for an anal ysis of
how many | ots each of these projects would | ose.
| started taking a | ook nyself and then

eventually figured it would be a |lot easier to
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talk this through with the engineer. | went
t hrough and nmade a list of all the projects | had
on the list and a couple nore that the engi neers
came up with that were snaller projects that |
didn't ook at that would be affected.

Now | have a list of a bunch of
projects that will be affected. | guess |'l
just go through themreal quick. Gardner Ridge
is going to be the nost affected out of all of
them That was the 121 senior units right across
from Maurice Lane on Gardnertown. That's pretty
much all steep slopes. That's going to be
reduced from 121 units to about 50. So that was
the project that was the nost inpacted. Wen
tal ked to Lou Powel| about it he said if that's
the case and he wasn't grandfathered, that it
woul d pretty nmuch just be scrapped because they
woul dn't be able to get enough units to nake it
financially feasible.

Gol den Vista, | talked to Kirk Rother.
At the beginning he actually said it would be a
| oss of four |ots.

The Pol o C ub was okay.

Driscoll was okay.
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Summer Kim | talked to Tom DePuy, that
woul d go from 26 to 22 because of the buil dable
area requirenents.

R&T Orchards, it's 20 lots. Andrew
Feat herston said he doesn't think they' re ever
com ng back. He tried getting a hold of the
applicant and they said they don't think they're
going forward with it. He said probably a few
lots would be [ost, not too nmany.

Zazon, | talked to Travis and he said
t he buil dabl e area requi renent woul dn't affect
the | ots.

El m Farm woul d go from 54 to around 40,
maybe 42 because of the buil dabl e area
requirenent.

Three Ken Lytle projects. Tarbin would
go from20 to 16.

Bal nvill e Estates would go from7 to 4.

Hanmond woul d go from 13 to 12. That
wasn't that bad.

MR. PROFACI: Double the price of the
| ots.

MR. COCKS: Woodfield Manor woul dn't

| ose any lots. That's 34 |ots.
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Tayl or subdivision, which is part of
t he whol e Summer Kim area, would just | ose one.

It would go from14 to 13.

There's a couple projects that were
pretty majorly affected. Most of themwere the
site plans.

CHAI RVAN EWASUTYN:  And you're revising
your list to give to the Town Board. You have
done that already?

MR. COCKS: Yes.

CHAl RMVAN EWASUTYN. Can we have a copy

of that for our files?

MR, COCKS: | sent it over to you but
['Il resend it.
CHAI RMAN EWASUTYN: | never received

MR. COCKS:. Ckay.
CHAlI RMAN EWASUTYN: Comments from Board
Menmber s?

MR. GALLI: No additional.

(Time noted: 8:18 p.m)
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CHAI RVAN EWASUTYN:  There's two things
|"d like to bring up tonight. One is | received
a call yesterday, and | returned it, and that was
to |l believe a Noel, and | forget his |ast nane.
He's with Staples. | called himlast night at the
end of the evening, it was around 7:30. The
conversation pretty much went like this. To
follow up to your consultants' neeting, he asked
i f Adrian Goddard had been before us recently.
said to himthat he's scheduled for a
consul tants' work session next week, and he kind
of asked ne if -- what he was really saying is
where is this going. | said the consultants'
work session is neant to dot the Is and cross the
Ts, and that | would believe that sonetine, mybe
our second neeting in January or our first
nmeeting of February, that we woul d be approving
t he anended site plan and that he's discussing
phasi ng, that we work favorably with Adrian
Goddard and we | ook favorably on the project.

He went on to say to ne it's very --
well, two things he was saying. He was hoping to
break ground this spring. He believes it wll

take five nonths to build his project and he was
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-- 1t was very inportant to himthat the Shoppes
at Union Square do all the inprovenents to the
project and just |eave the one or two vacant pad
sites vacant because what he wants to be able to
do is have pedestrian traffic come from both

poi nts of access and he didn't want to be
encunbered by construction equi pnent, dust on
peopl e's cars and so on, which seened reasonabl e.
Wth that | left a message for Arian Goddard
saying that | spoke to the individual. Adrian
Goddard called ne earlier this norning, and at
first he was very huffed over the whol e thing.
He felt it really inappropriate for Noel to have
called. After he settled down, in a polite way,
he went on to say two things. One -- R&T
Orchards were in ny thoughts on that. He said
it's such a fragile market right now with people
buil ding that they have to know what they're
doi ng because they just -- they can't deal wth
uncertainty. |In the sane breath he's saying his
uncl e-in-law, who really bought the property
initially, paid too nmuch for the property. So |
mean | think that's -- that's the whole story.

(Time noted: 8:20 p.m)
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CHAI RVAN EWASUTYN:  The ot her
interesting thing that came up recently, if
you recall we |looked at -- |I'lIl have Karen
followup onit. W recently did a site
i nspection of Muntain Lake Subdivision. |
received an e-mail from Dawn Kal i nsky who
represents the applicant, and in the e-nai
she's saying she wants to conme back before
the Pl anning Board for an ARB approval and
what do you need, so on and so forth. So
did the logical thing, | said Karen -- called
up Karen and said would you speak to Dawn and
see if you can piece this together. Karen
spoke to her.

Go ahead.

M5. ARENT: She nentioned how the owner
wasn't crazy about the twelve choices of earth
tone colors that he had to choose fromin order
to satisfy the SEQRA requirenents to mtigate
visual inpacts fromthe | ake of the new houses.
That was one issue.

The second issue was they're making the
houses smaller. |If they were just doing that, |

don't think it's a big deal with you
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After talking with John, we had a | ot
of people here fromthe | ake very concerned about
vi sual inpact, and that was one of the reasons we
recommended to mtigate the views of these
houses.

CHAI RVAN EWASUTYN:  So ny questi on,
after Karen com ng back with her infornmation;
Mke, is it an ARB approval? Are we talKking
about a -- | nean we're tal king about a SEQRA
i ssue here even nore so than ARB because a
mtigation neasure was a visual inpact. You
know, | think we're opening up a Pandora's box.
| think we have to have a public hearing on it.
| seek your advi ce.

IVR. DONNELLY: Well | think we talked
about a few things. One, with the existing trees,
that also helped, so it may -- if they want to
change col ors, maybe we have to revisit the site
pl an and see if there's another way to provide
another mtigation neasure. |It's certainly a
SEQRA i ssue where we did a conditioned negative
decl aration, or how we acconplished that | don't
remenber. \While you need not hold a hearing

unl ess you think the public can provide you with
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new information, | think in fairness to the
public, often where you had that kind of give and
take and they felt secure when they wal ked out,
you' d avoid the kind of flack and conplaints you
had later if you went and changed it w thout
telling them

CHAI RVAN EWASUTYN:  Orange Lake Civic
Associ ation has always said they would like to --

VR. DONNELLY: They' ve al ways
partici pated.

MR. GALLI: They're nmaki ng the houses
smal | er?

M5. ARENT: That's great.

MR. GALLI: They have to do nore
Screeni ng.

MR. MENNERICH: Do they want fl ashier
colors? They don't want the earth tones?

M5. ARENT: He just wasn't crazy he
only had twel ve colors to choose from

MR. GALLI: Twelve is quite a bit.

MS. ARENT: Twel ve shades of beige and
gray.

MR. DONNELLY: John said if they cane

inwth the colors they were proposing it may not
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be too big of an issue if they were of a simlar
pal ette, in which case you may feel confortable
you don't need a new hearing. If they want

pur pl es and magentas and siennas --

CHAIl RVAN EWASUTYN:  Is it an anended
ARB? |s it an anended subdi vi si on approval ?

IVR. DONNELLY: If we're just -- | think
t he houses they can do wi thout us; right? |
don't think we approved a particular footprint
Si ze.

M5. ARENT: No. We left it to the
bui | di ng depart nent.

MR. DONNELLY: | would think that if
you' re tal king about just a change of colors as
within the same general palette as before, that's
an ARB change you can live with. |If the colors
t hey propose don't acconplish the sane mtigation
measures as those, | think you need to revisit

the site plan. You m ght need another mtigation

nmeasure.

CHAI RMVAN EWASUTYN.  The question to you
isit's a newowler now It's no |longer the sane
owner. | would assune we get an anended

application with the new owner.
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MR. DONNELLY: | think you --

CHAl RVAN EWASUTYN | tal ked to Mark
about this and this is one of these things. W
tal ked about tonight eventually the Town Board
has to cone to certain decisions. W did that
recently with a project that was a new owner, and
| forget which one that was.

IMR. DONNELLY: Certainly if he's going
to pursue this, the answer is | think he has to
file an anended application. | don't think it
woul d be off base.

MR. HNES: Ochard HIISs.

CHAl RVAN EWASUTYN:  Orchard Hi | | s.
Thank you. Right.

MR. DONNELLY: [|f a nodest fee and
consul tant escrow was put up for himto appear
before the Board to discuss the issue to get sone
direction, if that was a starting point. In
other words, if the guy hears that you woul dn't
I et himchange any of these without revisiting
the site plan, he may live with the colors, and
for that he probably shouldn't have to file a
whol e new application and pay a whol e new fee

just to hear that bad news. By the sane token, he

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 86

shoul dn't necessarily be able to cone w thout
payi ng sonet hing and covering at |east review by
Karen of what's proposed so you can see it.

CHAI RVAN EWASUTYN  Besi des the review
by you, | think eventually there would be a
resol ution associated with it.

IVR. DONNELLY: Certainly if after that
meeting he feels now | want to apply for it, then
| think he should fill out an application to go
forward. | think there should be sone nethod of
allowng himto cone to test the waters to see
whet her or not he wants to pursue it.

CHAl RMAN EWASUTYN:  Karen, your
recommendat i ons?

What woul d the Board |ike to see when
we schedule this for January 20th? Wat would
the Board |li ke to have as far as sanples and
renderings and --

MS. ARENT: He should bring the colors
that were approved and the colors he's proposing,
t he actual color chips, as well as he can bring
-- it sounds |like they have the renderings of the
houses. If they already have them he should

bring them It's tricky because in the site plan
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you're trying to save nore trees but there's no
way to know that they're really going to do that.
| don't know that we need site plan. Shoul d they
bring of line of sight? No. W knowthere's a
visual inpact and this is what we're doing to
mtigate it. So | think --

CHAIl RVAN EWASUTYN:  Let nme say this:
Wy not bring the original |ine-of-sight draw ngs
for the benefit of Tom Fogarty, for the benefit
of John Ward, for the benefit of nyself.

MS. ARENT: Absolutely. They should
present that.

When you | ook at it, Frank, be aware
that they graded really close to a ot of the
trees and a lot of the trees they were saying are
going to be saved have to cone down because they
graded three to four feet away fromthe trunk of
the tree.

MR. GALLI: Right nowthere's no | eaves
and stuff.

M5. ARENT: It's a good tine to | ook
t hat way.

MR. GALLI: Personally | would probably

take a drive up there and take a ride through --
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M5. ARENT: A lot of the trees along
t he road have to be taken down.

MR. PROFACI: \Were is the best place
to see that fron®

MR. GALLI: Right near Lakevi ew House.

CHAl RVAN EWASUTYN: W' | | ask for
sanples -- Karen, we'll ask for the original chip
sanpl es, the proposed chip sanples, we'll ask
themto bring the |ine-of-sight draw ngs that
t hey have and we'll go fromthere.

M5. ARENT: And renderings if they're
avai |l abl e.

CHAI RMVAN EWASUTYN.  Ckay.

Anyt hi ng el se?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the Planning Board neeting of the
16t h of Decenber.

| wish you all a nmerry and happy
Chri st mas and happy new year.

For the end of this nonth you'll have
in your boxes the reorgani zation outline for the
nmeeting. If we can, if we want to try to get

together, a few of us, to go to Muuntain Lake
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let's try that. Thank you all.

PROFACI :  So noved.

FOGARTY: Second.

GALLI:  Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

WARD:  Aye.

CHAI RVAN EVWASUTYN:  Aye.

(Time noted: 8:30 p.m)
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