AUDIT/WORKSHOP MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on the 10th day of November, 2010

Roll Call:               Wayne C. Booth, Supervisor 

                                George A. Woolsey, Sr., Councilman

        



        Gilbert J. Piaquadio, Councilman



        Elizabeth J. Greene, Councilwoman

        Ernest C. Bello, Jr., Councilman          

Also Present:
        Mark C. Taylor, Attorney for the Town 



        James W. Osborne, Town Engineer



        Andrew J. Zarutskie, Town Clerk

                                            Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:05 p.m.

1.
ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & A MOMENT OF SILENCE

Mary Lou Venuto, the Receiver of Taxes, led the pledge to the flag.

3.
ADDITIONAL ITEMS FOR AGENDA


Add On # 12.    EXECUTIVE SESSION: Seeking Legal Counsel on a 

                                                                     Contracted Vendor’s Performance

4.
APPROVAL OF AUDIT

MOTION was made by Councilman Bello to approve this audit in the amount of $588,194.36, with no exceptions. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – Abstain; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 4 yes; 0 no; 1 abstain; 0 absent.

5.
TOWN TELEPHONE SERVICE


Dan Coldrick, Major Account Executive for Time Warner Cable, came before the Town Board


Supervisor Booth said Mr. Coldrick attended the September 1st Workshop Audit Meeting. At that time the Town Board asked him for more information. He is back tonight to present the Board with more information. 

Mr. Coldrick discussed the information that he distributed to the Town Board. He said the PRI Service will allow the Town to have 23 conversations simultaneously. 


Supervisor Booth said a PRI Service line will be installed at Town Hall and the Town of Newburgh Police Station. Mr. Booth said all of the telephone numbers that are currently being used by the Town will remain the same. Time Warner Cable gave the Town of Newburgh a quote of $2,805.76 per month for their service. The Town currently has a contract with One Communications who charges the Town $5,071.53 per month for the service that Time Warner will provide. There will be an installation charge from Hudson Valley for approximately $5,000.00 to hook up the existing telephone lines located inside of the Town buildings and they will remain in charge of maintaining all of the Town telephones. 


Councilman Piaquadio asked to have Time Warner phase in their service rather than do everything at one time. 
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Mr. Coldrick said the installation can be staggered in. He said Time Warner is not charging the Town of Newburgh for the bill cost, which is a significant savings for the Town. 


Supervisor Booth suggested bringing Time Warner lines to Town Hall first. 


Councilwoman Greene asked if there will be a contract agreement with Time Warner. 


Mr. Coldrick said there will be a three year agreement. There will be a service level agreement provided, which guarantees the Town that the network will be available to the Town 99.8 percent of the time. If not, Time Warner will give the Town credits for when the service is down. Mr. Coldrick said Time Warner contracts are not self renewing and at the end of the three year contract the Town of Newburgh is free to go if they are dissatisfied with their service. 


Councilman Woolsey asked if the Town has a problem in six months time will Time Warner charge for any correction that has to be made. 

Mr. Coldrick said there will be no charge to the Town of Newburgh to correct any problems coming to the Town buildings.  

MOTION was made by Councilman Bello to accept the Time Warner Cable Business Class Proposal for the Town of Newburgh at a monthly charge of $2,805.76. The usage charge will fluctuate and there will be a one time charge for an installation fee. The motion was seconded by Councilman Piaquadio.


DISCUSSION: Mr. Coldrick said the PRI’s will be installed at Town Hall first, if the Town is happy with the service it will then be installed at the Police Station and then at the Justice Court. The service will be installed over a period of one month.    

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

6.
RECEIVER OF TAXES: Water & Sewer Re-Levy for 2011


Mary Lou Venuto, the Receiver of Taxes, came before the Town Board. 


MOTION was made by Councilwoman Greene to approve the Resolution Levying Unpaid Water and Sewer Charges and Assessments in the amount of $283,317.12. The Town of Newburgh’s portion is $282,962.59 and the Town of Montgomery’s portion is $354.53. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

7.
HIGHWAY:


A.     Road Dedication: Utopia Court and Madison Rose Court


Supervisor Booth said Utopia Court and Madison Rose Court were tabled at the October 27th Audit Work Shop Meeting because the Town did not have the original Maintenance Bonds.

Mark Taylor said the Town does have the amendment to the Performance Letter of Credit that changes the Maintenance Bond amount and includes a maintenance obligation of two years from the day of acceptance. The new Maintenance Bonds are acceptable and they have been filed in the Town Clerk’s Office. 
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MOTION was made by Councilwoman Greene to take the road dedication of Utopia Court and Madison Rose Court off of the table. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

MOTION was made by Councilman Piaquadio to approve the Consent of Town Board to Dedication of Madison Road Court. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Woolsey to approve the Consent of Town Board to Dedication of Utopian Court. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B.     Candlestick Drainage District Dedication


Mark Taylor said the Candlestick Hill Drainage District was approved by the Town Board in the year 2005. The only condition imposed at that time was the installation of landscaping in the approved plan.


MOTION was made by Councilwoman Greene to approve the Resolution Making Certain Determinations in Relation to and Approving the Establishment of the Candlestick Hill Drainage District of the Town of Newburgh, Orange County, New York Pursuant to Article 12 of the Town Law. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Piaquadio to approve the Final Order of the Town Board of the Town of Newburgh Establishing the Candlestick Hill Drainage District of the Town of Newburgh, Orange County, New York. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

8.
JUSTICE COURT:


A.     Request to Hire


Supervisor Booth said there is a letter from Judge Richard Clarino stating he received a letter of resignation from Catherine DeMeo with an effective date of November 12, 2010. He is requesting approval to hire a part time Window Clerk.

MOTION was made by Councilman Piaquadio to approve the request dated November 3, 2010, submitted by Town Justice Clarino, to start the hiring process for a Justice Court Window Clerk. The motion was seconded by Councilman Bello.


DISCUSSION: Councilwoman Greene asked if the pay rate for this position will be at the starting rate rather than the existing pay for this position. 


Supervisor Booth said it will be rate as indicated in the step program. 
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VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B.     Public Service Court Entrance Repair


James Osborne, the Town Engineer, said he has two written price quotes and one verbal quote for the repair of the Court Entrance. He will present the three written proposals to the Town Board for action at The Town Board Meeting on Monday night, November 15, 2010. 


Supervisor Booth said two of the proposals Mr. Osborne has received are within the new New York State bidding requirements. 


Councilman Piaquadio asked Mr. Osborne if the companies who submitted quotes were aware that this project is to be completed this year. 


Mr. Osborne said they understand that the Town wants this project completed before this winter season. 


Councilman Woolsey asked to have the quotes by Friday, November 12, 2010, in order to review them. 

9.
POLICE


A.     Education Reimbursement


Supervisor Booth said there is a memo from the Chief of Police John Mahoney stating Sgt. Leif Spencer has been awarded a Bachelor of Science Degree from the State University of New York Empire State College on October 2010. The degree was awarded in Community and Human Services with a concentration in Criminal Justice. He is seeking payment pursuant to Article VIII Section II of the PBA Contract for earning a Bachelors Degree in the amount of $900.00.

MOTION was made by Councilman Piaquadio to approve the request dated November 2, 2010, submitted by Chief of Police John Mahoney, to reimburse Sgt. Leif Spencer 900.00 pursuant to Article VIII Section II of the PBA Contract.  The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


B.     Officers Military Duty


Supervisor Booth received a memo from Chief of Police John Mahoney advising the Town Board that Officer Katherine Otero has been notified that effective November 8, 2010 she is being ordered to perform military duty through December 31, 2010. Chief Mahoney is requesting that Ms Otero receive the supplemental difference between her military pay and her regular pay as a Police Officer. 


Supervisor Booth said, in the past, the Town of Newburgh has paid all Town Employees who enter into active military duty the difference between their military pay and their Town salary.

The Town Board asked to have the Town of Newburgh’s Labor Attorney clarify the Town’s responsibility regarding multiple tours.
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MOTION was made by Councilman Piaquadio to approve the request dated November 8, 2010, submitted by Chief of Police John Mahoney to grant Police Officer Katherine Otero military leave and supplement her pay the difference between her military and Town pay effective November 8, 2010 through December 31, 2010. The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

C.     Authorization to Purchase Copier


Supervisor Booth said Chief of Police John Mahoney is requesting authorization to purchase a new copier for the booking room. The copier presently in the booking room is approximately seven years old and is utilized seven days a week, 24 hours a day. The current copier frequently does not work due to its age and volume of use. New York State Criminal Procedure Law requires our agency to provide timely copies of arrest information and criminal complaints to defendants, District Attorney’s office and criminal courts. The requested copier is a Ricoh MP 

2550B provided by Ikon Office Solutions, Inc. The copier is presently on New York State bind at a cost of $3,661.00.

Councilman Piaquadio suggested the new copier should also include a scanner. 

All of the Town Board Members agreed not to act on this matter until they talked to Chief Mahoney with regard to the new copier having scanning capability. 

10.
PLANNING BOARD: BCM Filiberti Landscape Maintenance Bond


Supervisor Booth said the memorandum from Karen Arent, the Landscape Architect for the Town of Newburgh, stating the landscaping for the BCM Filiberti project was inspected on June 3, 2010. The landscaping appears in good condition and health. The screening planting looks great and is effective. However, there are about 12 street trees which are in poor condition or dead. Lots 15 and 16 on the left of Divito Drive have four trees which are heavily leaning or dead. There are no street trees on the right side of Hopeview Court. North Hill Lane has four trees which are either heavily leaning, dead, or have poor leader structure. Two trees on the right side of the south end of Hopeview Court have poor leader structure. Two trees are dead along the right side of Hopeview Court, one near lot 4 and the other lot 40. These trees need to be replaced before release of the full bond amount is recommended. The original bond amount was $128,980.00. Release of a bond in the amount of $123,980.00 is recommended, keeping $5,000.00 to make sure the dead trees are replaced. 


The Town Board Members agreed that $5,000.00 is not enough money to be withheld. They suggested holding back $10,000.00.


Supervisor Booth said he will talk to Ms Arent regarding the amount to be withheld and then bring this item back to the Town Board. 
 
11.
ZONING: Local Law Amending Residential Lot Area for Grandfathering


Mark Taylor, Attorney for the Town of Newburgh, said the Town Board received a written report from the Planning Board regarding the Residential Lot areas Local Law. The Planning Board recommended that the Town Board consider adopting a Grandfathering Local Law provision for pending applications that are currently before the Planning Board and dated November 1, 2010. They recommended the Grandfathering be applied to residential subdivisions and residential site plans that have been granted preliminary approval. A Local Law has been prepared to provide for the suggested Planning Board Grandfathering. The following projects fall under the new Grandfathering Local Law: Gardner 
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Ridge, Golden Vista, The Polo Club, Driscoll Subdivision, Summer Kim, Phase II, R&T Orchards, Zazon, Elm Farm Subdivision, Tarben Subdivision and 

Woodfield Manor. Mr. Taylor asked the Town Board to please review the package that he had distributed to them.


Councilman Piaquadio asked if an applicant’s preliminary or final approvals expires, is the project still eligible for the new Grandfathering Local Law. 


Mr. Taylor said they would have to modify their project to meet the new requirements. 


Councilwoman Greene asked if an applicant, whose application has expired, has to come back to the Town Board or do they just go back to the Planning Board. 


Mr. Taylor said previously New York State placed limitation on subdivision approvals on how far the Planning Board can extend their approval. The State Law was recently amended for time limitations on extensions. It is his opinion that the Planning Board is in the position to grant additional extensions. 

Councilman Woolsey said the wetlands and slopes were top priority for the Comprehensive Plan. He questions putting the Grandfathering Local Law into place.

All of the Town Board Members are going to review the Grandfathering Local Law and they asked for more information on the projects that are listed above for Grandfathering.  
    
12.
EXECUTIVE SESSION: Proposed Litigation Old Mill Road

MOTION was made at 8:27 p.m. by Councilman Woolsey to discuss the proposed litigation for Old Mill Road and seeking legal counsel on a contracted vendor’s performance. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
MOTION was made at 9:05 p.m. by Councilwoman Greene to come out of Executive Session. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
Supervisor Booth stated no action was taken in Executive Session
13.
ADJOURNMENT

MOTION was made at 9:06 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Bello. 
VOTE:  Councilman Woolsey – yes; Councilman Bello – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 9:06 p.m.

Submitted by

_____________________________                          _________________________________

Andrew J. Zarutskie, Town Clerk 


Deborah A. Smith, Deputy Town Clerk
            
