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ORCHARD HI LLS

MR. BROME: Good evening | adies and
gentlemen. Wl cone to the Town of Newburgh
Pl anni ng Board neeti ng of Novenber 5, 2009.

At this time I'll call the neeting to
order wwth a roll call vote starting with nyself.

Aye.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Here.

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on our business that we have before us
i ncludi ng SEQRA determ nations as well as code
and planning details. [|'d ask themto introduce
t hensel ves now.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh.

MR. HINES. Pat Hi nes with MGQCoey,
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ORCHARD HI LLS 3
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Garling
Associ at es.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. BROMNE: At this tine | would |ike
to turn the neeting over to Joe Profaci.

MR. PROFACI: Join us in the Pledge to
the fl ag.

(Pl edge of All egiance.)

MR. PROFACI: Please switch off your
cell phones. Thank you.

MR. BROMNE: The first itemwe have of
busi ness this evening is Ochard Hlls. It's an
Amended Fi ndi ngs Statenent and ARB bei ng
represented by Ross Wnglovitz of Engineering
Properties.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz wth Engineering Properties. W are
here on behalf of the Ochard HIls site plan for
ARB revi ew and an Anended Fi ndi ngs St at enent
draft which was submtted a few weeks ago.

These plans here, they're by Jay

Di ssing of Mdrey Associates. He's the architect.
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ORCHARD HI LLS 4
Also here this evening is Jerry MDonal d, the
builder. If there's any questions, he's

avail able to answer them

These are, | think, simlar to what
we've seen in the past. W had nade a
presentation | think al nbst a year-and-a-half
ago. There have been sone anendnents to these
based on the comments fromthe consultants.

We're here tonight to hear any comments
you may have and to answer any questions we can.
If you would |ike, Jay can nmake a presentation

CHAI RVAN EWASUTYN:  Sure. Wy not.

MR. DI SSING (Good evening. As Ross
mentioned, |I'mJay Dissing with Morey Associ at es,
architects. 1'd be happy to wal k you through
these drawings a little bit.

These are the sixteen to twenty-unit
apartnment buildings. There's a total of --

CHAI RVAN EWASUTYN:  Can you address it
based upon the phase that they would be put in so
we could -- what you're showi ng us now woul d be
part of what?

MR. WNGLOVI TZ: Those are the

apartnment buil di ngs.
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ORCHARD HI LLS

CHAI RMVAN EWASUTYN.  Thank you.

MR. DISSING So these buildings are
two-story buildings, sone of them have a third-

story wal kout to the rear. That's the twenty-

unit buildings. The base of the buildings for the

nost part is clad in a stone veneer, and the
upper portions of the building are a m xture of
vinyl lap siding and sone shakes and sone
simulated siding, and it can be -- you can see
that sone accents in the gable ends and sone of
the vertical areas we used the shakes to accent.

W have a type of an accent col or we
mxed in. Sone of the little entry roofs and
sonme of the shutters are a burgundy or foredoe
color, and then it's a standard architectural
asphalt shingle roof.

CHAI RVAN EWASUTYN:  From ny
under st andi ng they're nodul ar units?

MR. DISSING They are. They'll be
nodul ar construct ed.

CHAl RVAN EWASUTYN: Do you want to go
t hrough the other styles that you have?

MR. DI SSING Sure. The townhones --

MR. WNGEOVITZ: Towards the rear of



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORCHARD HI LLS 6
the site.

MR. DISSING Yup. There's two
di fferent designs of the townhones. Sone are
t wo- bedroom or three-bedroomunits and they're
simlar in style of cladding with some stone
veneer on the base of the buildings, and the
upper portions are again vinyl with your |ap
si di ng or shake siding.

We've prepared three different col or
schenmes that will be kind of interm ngled through
t he nei ghborhood just to add sone interest and
keep it from being a nonotonous | ooking
nei ghborhood. So the one schene is kind of a
neutral tan color, and we did sone yellows, and
then as you can see kind of a green and burgundy
schene. Again, they all have sone asphalt
archi tectural shingles.

MR. WNG.OVI TZ: What Jay addressed in
sone of the coments were stone on the
foundations, and specifically there was a concern
regarding the stone at the walkout. This is a
dual access for the two units which will be a
rai sed concrete and stone veneer around the

bottom of that for aesthetics, and w apped around
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ORCHARD HI LLS 7
the building it also proposes color to the
foundations as well to help mnimze any visual

I npacts.

MR. DI SSING Either matching the
siding or blending with the stone veneer.

CHAI RVAN EWASUTYN:  Any questions from
Board Menbers?

MR. PROFACI: Are the roofs all the
same col or?

MR. DISSING No actually. They're
slightly different colors. The roof is matched
in or made to blend in with the color of the
siding or sone of the accent colors on the
building. They're all a little different. |
wanted to kind of give it alittle variety.

The one other building is the cl ubhouse
structure. It's simlar colors and material s,
stone veneer at the base, vinyl and architectural
roof shingl es.

Any questions?

CHAI RMAN EWASUTYN.  Questions fromthe
Board Menbers. diff?

MR. BROME: | just happen to think

| ooking at this, gutters and downspouts, what are
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ORCHARD HI LLS 8
you doing with that?

MR. DI SSING They're alum numgutters
and downspouts. They get piped underground.

MR. BROMWNE: \hat col or?

MR. DISSING Most of the trimon the
building is white, so it's that sane color to
blend in wwth the trim

MR. BROMNE: WII| they be on the sides
or the front?

MR. DI SSING For the nost part,

wherever we can put themon the sides, that's

where they'Il be. Some of the little entry roofs
and what not, obviously they'll have to be in the
front.

MR. BROMNE: W'l be seeing actually
white vertical stripes where the downspouts are?

MR. DI SSING Yeah. Well the corner
boards are generally white in color. They'll be
wr apped around to that, so they should blend in
t here.

MR. BROME: Okay. Thank you.

CHAI RMVAN EWASUTYN:  Ken?

MR. MENNERICH | think the styles are

very interesting, the various roof |lines and
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ORCHARD HI LLS
different elevations and the different features
that you have, and the col or conbinations. |
think it's good.

MR. DI SSING Thank you.

CHAI RVAN EWASUTYN:  Joe?

MR. PROFACI: (Garage doors, are they
t he sanme color as the siding?

MR. DI SSING The garage doors wl|
ei ther be the sane color as the siding or we may
pick up the trimcolor for those dependi ng on
where they are. For the nost part they'll be a
neutral color.

MR. PROFACI: Thank you.

CHAI RMVAN EVWASUTYN:  Ton?®

MR. FOGARTY: | just had one question.
You nentioned the stormwater runoff. \Were is
that going? |It's going under -- it's piped
under gr ound?

MR. DI SSING Yeah, piped underground.

MR. FOGARTY: | |ike the project.
like the color variations. Let's get a shovel in
the ground and let's go.

MR. DI SSING Thank you.

CHAI RVAN EWASUTYN:  John?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORCHARD HI LLS 10

MR. WARD: At work session we saw one
of the pictures where the steps are com ng out,
the little white strip there. 1s that concrete
comng out or is that just --

MR. DISSING It's uphill.

MR. WARD:  You'll see it right there.
Do you see where it's like the steps and there's
a white -- right there.

MR. DISSING | think maybe the white
you're seeing is the railing. There wll be --
it's either -- | don't recall if it's a PVC or a
vinyl railing.

MR. WARD: We didn't know what it was.

MR. DISSING | think that's it. The

railings and the porch coves, those will be

white.

MR. WARD: Very good.

M5. ARENT: There's a white strip that
follows around the porch and the first step. It
| ooks like it's concrete. It looks like it's not
st one.

MR. DI SSING The porch floor is
concrete as are the steps, then you'll see a

reveal of about six inches that waps around and
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ORCHARD HI LLS 11
the stone wll wap underneath that.

MR. WNG.OVI TZ: There was a question
about the condenser units.

MR. DI SSING Condenser units are al
designed to be in the back of the buildings so it
will be out of view of the road. Al the
bui | di ngs.

MR. DONNELLY: They'll need to be on
the site plan as well.

MR. WNGLOVI TZ: Condenser units?
DONNELLY: They're ground nount ed?
W NGLOVI TZ:  Yeah.

DISSING They're small units.

5 » 3 3

ARENT: Can they just wite a note
that they'll all be in the rear of the building?

IVR. DONNELLY: As long as they're
described in sonme fashion. W do have a standard
condi ti on.

MR. WNGLOVI TZ: Show them on the
typical --

M5. ARENT: Yeah, show themon the
typical. That's perfect. They have a typical.

CHAI RVAN EWASUTYN:  Conversation, fair

mar ket value for rentals on the units
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ORCHARD HI LLS
approxi matel y?

MR. VEI NBERG Fair
rental s?

CHAI RVAN EWASUTYN:

12

mar ket val ue on the

What woul d you be

asking for a two bedroom three bedroom do you

know?

MR. WEI NBERG | think that the two

bedroons were $1,600 to $1,900, $1,600 to $1, 800,

and t he townhouses were $1,900 to $2, 300.

CHAI RVAN EWASUTYN:

mar ket can support that?

And you think the

MR. O DONNELL: Hopefully by the tine

we're done with this project i
CHAI RVAN EVASUTYN:
projects in Dutchess County?
MR. O DONNELL: No
way on these projects on this
|'ve got a couple in the Wappi
we're getting ready to go to.

CHAI RVAN EWASUTYN:

t wll be --

You build simlar

but 1" m working ny

side of the river

ngers area that

Agai n your name is?

MR. O DONNELL: John O Donnel |

CHAI RVAN EWASUTYN:

MR. O DONNELL:  Yup

CHAI RVAN EWASUTYN:

O Donnel | ?

Where in Wappi ngers
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ORCHARD HI LLS 13
are the projects?

MR. O DONNELL: There's one on 9D and
there's another project actually on this side of
the river in the Towmn of Lloyd, and there's one
in H ghland on 299 we're getting final in another
thirty days.

CHAI RVAN EWASUTYN: I nt eresti ng.

MR. VEINBERG I n construction is which
one? In Hi ghland?

MR. O DONNELL: Yeah

CHAI RVAN EWASUTYN:  Any comments from
our consultants as far as ARB?

(No response.)

CHAI RVAN EVWASUTYN:  Ken.

MR. MENNERI CH: One ot her question.

Are those other projects you' re doing going to be
all nodul ars, too?

MR. O DONNELL: No. They're stick
built.

MR. MENNERI CH: They're stick built?

MR. O DONNELL: Yup. They're pane
bui | di ngs.

MR. BROME: Wy nodul ar for this one?

MR. O DONNELL: It just worked out wth
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ORCHARD HI LLS 14
the style building to, you know, accept the
nodul ar easier than the style that we're doing on
t he ot her project.

CHAI RMVAN EWASUTYN.  Ckay. M ke, do you
want to discuss with us, and Bryant, everyone,

t he Anendi ng Fi ndings Statenment for this?

VR. DONNELLY: 1'Il defer to Bryant.
t hi nk he has a better handl e.

MR. COCKS: Sure. Oiginally this
project received a positive declaration under
SEQRA. They submtted an Environnental | npact
St at enent whi ch was accepted January 12th of
2006. A Findings Statenent was adopted in March
of 2006. Since this project has changed a couple
tines there's been two consi stency docunents, one
on June 5, 2008 and one on May 21st of this year
whi ch was actually for the subdivision portion
whi ch is now being renoved. Then they had to
conme back and do anot her Amended Fi ndi ngs
St at ement addressi ng any new i ssues fromthis
portion of the project. Sone of themjust
i ncl uded the paynent of parkland fees and al so
taking out the soil mtigation that was required

by the Health Departnent when it was a twenty-one



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORCHARD HI LLS 15
| ot subdivision. So he has addressed all the

i ssues on the Findings Statenment that was
submtted and we have no further issues with it.

CHAI RVAN EWASUTYN:  And there's one
change to the Findings Statenent that M ke
Donnelly is going to discuss wth us, and the
Board woul d have to grant a waiver on the buffer
planting. The fact is this proposed plan is
showi ng a greater buffer area than woul d be
required under the current buffer regul ations.
"1l et Mke speak on that.

MR. DONNELLY: In fact, the buffer area
itself is shown and does exist. What we think is
wai vabl e, and nakes sense to waive here, is the
requirenment of plantings within the buffer area
according to the buffer |law, both because this
site and the adjoining site have adequate land in
its natural state that provides separations
building to building that nmake that planting
unnecessary, probably unnatural and extravagant.

CHAI RVAN EWASUTYN:  So I'Il nove for a
notion fromthe Board to grant the buffer
requi rement based upon the description that our

Attorney, M ke Donnelly, has just given for the
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ORCHARD HI LLS 16

record.

MR. WARD: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Ken Menneri ch.

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Ckay. So at this point we have two
notions before us, one to adopt and approve the
Amended Fi ndings Statenent, and the second notion
is to grant ARB approval for Ochard Hlls.

M ke, can we nake the notion to conbine
bot h actions?

MR. DONNELLY: | don't see why not.

CHAl RMAN EWASUTYN: Then 1'll make a
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ORCHARD HI LLS 17
nmotion to grant the -- to approve the Amended
Fi ndi ngs Statenent and to approve ARB for the
Orchard H Ils project.

MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.
MENNERI CH  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried.

"1l nmove for a notion to set the 19th
of Novenber for the Orchard HIls project for
consi deration of final approval.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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ORCHARD HI LLS 18
Joe Profaci and a second by Tom Fogarty. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff.

MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried. Thank you.

MR. WNG.OVI TZ: Thank you. Do you need
me to explain at all about the slight change in
the footprints?

CHAI RVAN EWASUTYN: Pl ease. Wy not .

MR. WNGLOVITZ: | talked to the
consultants and to John. W received the
architectural and there's one change that's -- a
percei vabl e change in the plans. These six
bui | di ngs here are the uphill buildings that Jay
tal ked about. These buildings are slightly w der
than the buildings that were shown on the pl ans,

the architect whose plans nodified this. So
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ORCHARD HI LLS

we're anending the site plan to nodify these
three buildings since they're slightly bigger

t han the ones shown on the plans. So that wll
be a change that will be submtted next week.
Al the other footprints that have been brought
inis really unperceiveable changes in the
footprints fromthe final footprints to what's

shown here ot her than those si x.

CHAI RMVAN EWASUTYN.  Bryant, do you have

any concern about that?

MR. COCKS: No. They'll still neet all

the setback requirenents, so | don't think it
will affect the project.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HHNES: |'mokay with it.

CHAI RVAN EWASUTYN:  Kar en?

M5. ARENT: |'m okay.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: It's okay.

CHAl RVAN EWASUTYN:  The consul tants
feel satisfied.

MR. WNG.OVI TZ: Thank you very nuch.
See you on the 19th.

(Time noted: 7:16 p.m)
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GARDNERTOWN COMMONS 22

MR. BROME: The next item of business
we have is the subdivision for Gardnertown
Commons. It's a conceptual five-lot subdivision
bei ng represented by Lorraine Potter of Lanc &
Tul ly.

MR. CAPPELLO Good evening. |'m John
Cappel | o of Jacobowitz & Gubits and | have here
wWith ne Lorraine Potter of Lanc & Tully.

This project has been before the Board
for several years. It has site plan approval
It's the Gardnertown Conmons project. It's a 104
unit -- townhouse style units with a cl ubhouse.
Like | said, it's townhouse style which will be
i n condom ni um owner shi p.

Because the units are in condom ni um
ownership we have to be creative in how we w |
phase the project. As the Board -- when we went
t hrough the site plan we did discuss the
construction phasing, howit would be built out
and how t he phases woul d occur. Because of the
intricacies of condom niumlaw, you can not have
what they call a creeping condomnium So we can
not forma condom niumfor the first phase and

then extend it to take the units in the second
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GARDNERTOANN COMMONS 23
phase. So what we had been doing in the |last few
nmonths is nmeeting with the County to determ ne
how they think we may handle it, and then neeting
with your attorney and the town attorney to

di scuss the options. How we decided in |ooking
to proceed is for the Board to use its clustering
aut hori zati on, because we will be building no
nmore units than we were approved under the

exi sting Town of Newburgh law for this zoning
district. So we were entitled to 104 units. So
that would be, in effect, our conventional plan
showi ng 104 units. W' re not changing the units,
we're not changing the road | ayout, sewer, water,
anything. |It's the same project but what we're
doing is we're now comng out -- condo 1, which
will be four buildings and twenty-two units, wll
be the first phase to be developed. That will be
t hese four boxes here. These four boxes will be
one block. It will be owned by condom ni um
nunber 1. That is all they will own. They wll
own the floor, buildings with the units as one

| ot. The remai nder parcel, which we call HOA
parcel A, will be owned by a honmeowners

associ ation. That will enconpass the | and
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GARDNERTOWN COMMONS 24
surrounding it and it will enconpass the road or
section 1.

Now unl i ke a condom nium an HOA a
homeowner s associ ation, can expand. So as we
devel op the surroundi ng | and around the buil di ngs
we'll continue to be in a honeowners associ ati on.
So we will have a master honeowners associ ation
that will be responsible for maintaining the
roads, for nmamintaining the water and sewer
connection, for maintaining the drai nage areas,
for maintaining the clubhouse and all the other
anenities, and the landscaping. All the condos
will be charged with is maintaining the actual
buildings in their individual condo associ ati on.
So phase | will be these four boxes which will be
one lot, twenty-two units, and another |ot for
the HOA which will be forned. The remaining
| ands will be owned by the project sponsor.

Then as we go to phase Il there wll
be | ot nunber 2 which will be five boxes, five
buildings and thirty units. As we devel op, condo
3 wll be twenty-four units and condo 4 wll be
twenty-ei ght units.

So at the end of the day you will have
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GARDNERTOANN COMMONS 25
four condom ni uns, each owning the buildings in
their respective phase, each responsible for
mai ntai ning the building, and that will be
i nportant because obviously repairs will be
needed to be made to the buildings in condo 1
much earlier than in condo 4, unless by sone act
of God we sell themall and build quickly and the
mar ket turns. So they will be responsible for
mai ntaining. They will all have equal ownership
and nmenbership into the HOA. So when the project
is entirely done you will have four condom ni uns
and one master HOA that all the condom niunms wl |
be equal nenbers in charged with the nai ntenance.
We did incorporate into the plans the
requi rement of the phasing. For instance, in
phase Il we're required to construct an energency
-- either an energency road or at least build the
rest of the loop road to be passable. That was a
condition that was in the original approval.
It's carried over to this. There will be
easenents that will be necessary to be granted to
-- initially the project developer will have to
grant an easenent to the condo for one of the

drai nage areas to allow themto do drai nage that
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will be built on I and of the project devel oper
that will be serving, you know, the phases. So
that is all, you know, on the plans and all being
revi ewed by your consultants to nake sure it goes
orderly, but this is the best case scenario we've
come up with to allow the devel oper to proceed to
build twenty units, to start marketing the units
and then use the funds to build the other
buil dings to, you know, build and continue to
devel op in a phased manner. Unfortunately it's a
little bit creative because that's what we needed
to do to conply with the, you know, specific | aws
regar di ng condom ni uns.

CHAI RVAN EWASUTYN.  Thanks for the
expl anation. That answered sone of the questions
we had during the work session. W had thought
at that tinme rather than spend a lot of tine
tal ki ng anongst ourselves, we would wait to hear
fromyourself this evening. W received sone of
t he answers.

So I'"ll put it, Bryant, from what
you' ve heard so far, talk to us.

MR. COCKS: | think we discussed at the

work session that we'd like to have a witten
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narrative of everything that's going to happen in
each phase so we can have it on paper

And then we're also going to require
map notes so the building departnent gets it and
t hey know t he exact sequencing of everything.

Wth the cluster devel opnent
regul ations you are required to show a fifty-foot
buffer on the property lines that are adjacent to
other lots. You are providing it, you're just
going to need to show the line on that.

We're going to need a signed and seal ed
survey sheet showi ng the netes and bounds of each
separate lot. | think that will nake it easier
for the building departnent also. They'll know
where the lot lines are actually going to go.

It doesn't have to be done at this tine
but we're eventually going to have to discuss the
paynent of parkland fees and if it's going to go
lot by lot, if it's going to be deferred until
the tinme of each building permt for each |ot.
That's just going to have to be discussed and
figured out.

| think that was all | had.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
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Consul t ant ?

MR. HI NES. W reviewed the plan.

W' re suggesting that a bl anket cross-grading
easenent shoul d be provided across the lots, as
t he various condo associ ations show gradi ng
across each of the lots, so that they can be
constructed.

Mrroring Bryant's comments on netes
and bounds of each of the lots, there's a two-I ot
subdi vi si on sheet on the rear of the set, it's
| abel ed sheet 1 of 1, but it looks like you're
proposi ng a four-lot subdivision.

MR. CAPPELLO  Phase |.

MR. HINES: You'll be back again?

MR. CAPPELLO We'll have to conme back
for the additional phases. The initial part
we're just creating -- we're doing it in
sections, so you will have actually three |ots.
Lot nunber 1, the four boxes that will be owned
by the condo, the HOA I ot which will be the
remai nder of land within section 1 which will
have the road area and the facilities, and then
the remai nder I and which will be owned by the

proj ect sponsor pending devel opnent of the
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addi ti onal phases.

MR. DONNELLY: John, does it nake sense
to ask the Board to prelimnarily approve that
ultimate | ayout --

MR. CAPPELLO  Yes.

IMR. DONNELLY: -- but grant only final
approval each tine you' re ready to nove forward
so that --

MR. CAPPELLO  Exactly. Like a regular,

you know, subdi vi sion.

MR. HI NES: | think that will clear
that up, too, by doing that. | just didn't want
to have one or two |ots. It will nake it clear

that in the future you are going to cone back

Al so, you just referenced the condo
boxes. There needs to be sone way to reference
those on the plan. R ght now they're a shape and
no one can survey those. They need to be tagged
with a reference point so you know where that is
on the plan and what they actually own. | don't
know i f it needs nmetes and bounds around each one
but at |east sonme kind of coordinate system so
you can know where the boxes are on the plan.

M5. POTTER. There will be netes and
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bounds on each one of those.

MR. HNES: That's fine. That answered
t hat questi on.

And we're just suggesting lot 2 should
mai ntai n an access easenent because if | ot 2 goes
to sone other owner, it looks like the only real
access point to the project is across from
Maurice Drive. So any future devel opnent woul d
have to go through the condo 1 lot area. | think
that will clean that up al so.

CHAI RMVAN EWASUTYN.  Karen, you had sone
guesti ons on bondi ng?

M5. ARENT: | just didn't know when --
how t he bonding will work and when to submt the
| andscape cost estimate for what phase and how
much.

MR. DONNELLY: One of the things | was
going to suggest sinmultaneously with this is that
you conme back with your site plan that now shows
the lots and the phases, and | think with that
hi gher level of formality it would be |ikely that
t he bonding should tie in to each of the phases
as we go. | think that's the point Karen is

making. That's nore of a site plan issue because
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the only bonding we need for the subdivision

m ght be whatever basic public inprovenents were
part of it. The rest of that bonding is going to
go with the site plan.

| don't think we had phased | andscape
bonding in the original one. Dd we?

M5. POTTER No, we didn't. | did send
Karen phased | andscaping at that tinme and you had
said we woul d have to consider what was being
done overall as far as the subdivision.

MR. DONNELLY: But now this is true
phasi ng and not just construction sequencing
because we have different parcels.

MR. CAPPELLO Right. W would like to
-- | nean that is a big part of doing it this
way, so we would only have to build and bond the
i nprovenents for each individual section
Qoviously as your final review of this, as you
did with the traffic, you may say okay, by the
time you' re done with the second phase we want
pl antings around the drainage pit, additional
portions of that. W wll, you know, work with
t he Board and consul tants.

IVR. DONNELLY: As long as we're still
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tal ki ng about bondi ng, since you were |ast here
for an approval the Town Board has anended its
bondi ng procedures in two significant ways that
m ght inpact this project, both of them ! think
favorably to you. You are now permtted to defer
t he paynent of |andscape bonding as well as the
fees in lieu of parkland frommap or plat signing
until issuance of building permts. There are
several requirenents. You have to sign an
acknow edgenent, you have to have certain notes
on your plans, and there needs to be a resol ution
condi tion included here. So if you wish to avai
yourself of that, it's sinply a resolution of the
Town Board. Either Bryant or nyself can get you
a copy and follow through wth that procedure.

| think what woul d nake sense for the
fee in lieu of parkland is that it be on the per
unit basis, payable upon, | would think, the
first building permt in each phase, because |
think that's how the resolution reads. Simlar,
t he | andscape bond coul d be del ayed until
buil ding permt issuance for each phase rather
than map signing. So you want to |look into that.

It's to your advant age.
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CHAI RMVAN EWASUTYN.  John, woul d you
refresh our nenories, when will the inprovenents
on Gardnertown Road and G dney be started and
conpleted with this project?

MR. CAPPELLO W had originally stated
the forty-fourth unit. Wien we went to the Town
Board we did reduce that. | had the agreenents.
| think it's the thirty -- 1'll have to check but
| think it's at the end of the first phase.

MR. DONNELLY: It's a formalized
agreenent with the Town Board and that agreenent
i's not proposed to be changed?

MR. CAPPELLO FRight. W did go
through -- they did change it to reduce it to
make it quicker. Like |l said, it was originally
forty-four. | don't know what we were down to.
It's either down to twenty-two or thirty-six but
it is before the second phase. | did look at it
to make sure it was done before the phasing, and
| have a package to ny client to sign all the
agreenents. W shoul d have those in this week.

We're actually deedi ng that w dening
strip to the Town now so you have it. You know,

even if this didn't go through, it's to the
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Town's benefit just own that widening strip. So
we'll be taking care of those |oose ends.

Really what we'd like to do, once we
get out of the concept here, through with the
Board, we will then go and fine tune everything
to the site plan and hopefully now -- because
there are certain conditions with that including
Architectural Review Board, kind of work to wap
it all up, acconplishing it in a few nonths
hopeful ly.

CHAI RVAN EWASUTYN:  Any questions from
t he new Board Menbers as far as the off-site
i nprovenents that John was just discussing wth
us?

MR. WARD: No. Basically it's good.

CHAI RMVAN EVWASUTYN:  Ton?®

MR. FOGARTY: No. That was my concern,
when does this whol e inprovenent of G dney and
Gar dnertown kick in.

CHAI RMVAN EWASUTYN.  Ckay.

Congratul ations. | just received sonething from
Pace Law School and your nane was nentioned in
t here.

MR. CAPPELLO | hope you're com ng.
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Actually et nme know W have five tickets.

CHAl RVAN EWASUTYN: | wish | had the
tinme. Thank you.

Ckay. Jerry, do you have anything to
add to this at this tinme?

MR. CANFI ELD: No. In the work session
we di scussed the secondary neans of access which
you have addressed. | have nothing further.

Just one question. |If I'"'mhearing it,
we will get another | ook at -- other than just
seeing the subdivision, we will | ook at the
phasing as a whole or will it be individual
phases that we see?

IMR. DONNELLY: My suggestion is when
you conme back here again with the subdivision
you al so cone back with the new site plan and
that we get that re-approved at the sanme tine
that we do prelimnary subdivision and |ikely
phase | final subdivision. So |I think the answer
is yes, and | think it should be done together
not one after the other.

CHAI RVAN EWASUTYN:  So John, the action
you're looking for this evening is conceptual

approval of the subdivision?
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MR. CAPPELLO.  Yes.

CHAI RVAN EWASUTYN:  And t hen you'l
resubmt at a later date in which case we woul d
nmore than likely do a SEQRA consi stency
determ nation and set it for a public hearing.

MR. CAPPELLO.  Yes.

MR. DONNELLY: John, | just had two
other comments if | could. One is on the revised
subdivision. The prelimnary one that shows al
of it, because this is a cluster the Planning
Board needs to set the bulk table paraneters for
each lot. So if you could provide like a
mni-bulk table with what is proposed as the new
controlling both limts for the lot, that would
be the easiest way to handle that. Beyond that
point, no one could go w thout a variance because
W t hout the bulk tables you couldn't get the
i ndi vi dual |ots.

Secondly, under SEQRA, and with an eye
toward the SEQRA consistency determ nation, be
prepared to explain in the phasing plan what's
going to happen with the bal ance of the |and. For
i nstance, you are putting in -- you're carving

out a section for a utility line. Howis that
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land to be treated in terns of stabilization and
its look. Further, if there's any proposal to be
stockpiling dirt or doing grading or clearing
work on future phased land, | think the Board
wants to be considering that under SEQRA as an
envi ronnental issue and be confortable with
what's proposed. | think what the Board doesn't
want to see is large stockpiles of earth or
materials to be utilized in a future phase that
beconme weed nountains for a period of years until
you get there. So those things -- now that we're
tal ki ng about the possibility of each phase bei ng
the end of the line, | think the Board needs to
have answers to those questions to be confortable
under SEQRA that there are no environnental
i npacts that are being created by this nore
formal i zed process.

CHAIl RVAN EWASUTYN:  d iff Browne, do
you have any questions?

MR. BROMNE: Yes. Lot 1 is going to
consi st of the four buildings --

MR. CAPPELLO.  Yes.

MR. BROMNE: -- that will be owned by

condo 1?2
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CAPPELLO.  Ri ght.

BROME: Just the buil di ngs?

2 3 3

CAPPELLO.  Just the buil dings.

MR. BROMNE: That's going to be a
separate |lot? Each of those will be a separate
lot fromlot 17?

MR. CAPPELLO  No. Each of those --
that's what we net with the County on. You don't
need to be contiguous. That will be one |ot.
We'll have to be creative in howwe -- if the
four boxes will be one |ot.

MR. BROME: You can have four separate
boxes not hooked up to each other?

MR. CAPPELLO  They don't necessarily
need to be hooked up. That's why we're calling
it 1-A 1-B, 1-C and D

MR. DONNELLY: It's alittle like the
concept under the Newburgh code, that a | ot that
is split by say a Town roadway can still be a
single tax map parcel, and even a single
devel opnent |ot, even though it's two separately
defined boxes. It's the sanme concept that says
that a single tax map parcel can be splintered

MR. BROME: Okay. That was confusi ng.
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MR. DONNELLY: Makes you scratch your
head but --

MR. CAPPELLO We did run it by and net
with the Orange County Realty Real Estate
departnent, too.

M5. POTTER. | mght nention al so that
condo 1, those four lots will be within parcel 1
of the HOA, so --

MR. BROMNE: That part | didn't have a
problemwth. | never heard of --

MR. DONNELLY: So it's two lots, a
total of five pieces.

MR. BROME: Okay. And each of those
four buildings will have its own netes and
bounds?

MR. CAPPELLO  Yes. Actually, | think
when they start --

M5. POTTER. The lot will have its own
nmetes and bounds.

MR. HHNES: It's larger than the
bui | di ng.

M5. POTTER. No. Let ne flip to
anot her sheet. | think this mght help alittle

bi t.
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MR. HHNES: It's a little larger than
t he bui | di ng.

M5. POTTER For phase 1, the yellow
box is the lot. | showin here the building
within the |ot.

MR. BROME: Ckay.

M5. POTTER. So there's approximtely
roughly ten feet -- the lot line is approximtely
ten feet away fromthe building.

MR. BROMNE: That raises anot her
question just for clarification. |f we have that
ten foot that will be owned by that |ot
ownership, are you going to construct the HOA so
they are responsi ble for naintaining that
property?

MR. CAPPELLO Yeah. There still wll
be the bl anket easenment back and forth, and the
HOA wi || have to have an easenent. W didn't
want to cut it too tight because then invariably
what will happen is soneone will run into a rock
or stake it out and then we'll have to cone back
and go for resubdivision approval. W did give
oursel ves not nmuch but a little bit of |eeway.

MR. BROMNE: Thank you.
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Al so, M ke nentioned about the SEQRA

thing. |1 was kind of concerned about that
because we' || be | ooking to make a statenent of
consistency. | want to be confortable with the

way this is going to be broken up, that if in
fact the rest doesn't happen, that we're not
going to be inpacted.

MR. CAPPELLO Sure. That's an
i nportant point.

MR. BROMNE: Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. | have no questi ons.

CHAI RVAN EWASUTYN:  Joe?

MR. PROFACI: No questions.

CHAI RMVAN EWASUTYN:  Ton?®

MR. FOGARTY: No.

CHAI RVAN EWASUTYN:  John?

MR. WARD: W th phase I, the cl ubhouse
is included with those four buildings; right?

MR. CAPPELLO No. The cl ubhouse w ||
be in the land owned by the HOA, and the
cl ubhouse has to be built | believe at forty-nine
units. It's all in the -- you know, so that wl|l

be built as part of phase Il, and it will be
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owned and mai ntai ned eventually for all the
condos but it wll be owned by the HOA

MR. DONNELLY: The physical buil ding
will be within the |ands --

MR. CAPPELLO Yes. It wll be within
this area that the HOA wll own fromthe
begi nni ng.

MR. WARD: Basically it's going to be
li ke the second phase?

MR. CAPPELLO It's being constructed
in the second phase.

CHAI RVAN EWASUTYN:  Any addi ti onal
questions fromour consultants or Board Menbers?

(No response.)

CHAl RVAN EWASUTYN  Then "Il nove for
a notion to grant conceptual approval for the
five-lot subdivision for Gardnertown Commons.

MR. WARD: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a
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roll cal

carri ed.

vote starting with Aiff Browne
MR. BROME: Aye.

MENNERI CH:  Aye.

PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  And nysel f yes.

Thank you.
MR. CAPPELLO. Thank you.

M5. POTTER. Thank you very nuch.

(Time noted: 7:40 p.m)
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|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 30, 2009
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MR. BROMNE: We have Route 9W Gas and
Conveni ence Store. |It's a conceptual site plan
bei ng represented by Greg Shaw of Shaw
Engi neeri ng.

MR. SHAW Before | begin ny
presentation | would like to introduce Dom ni ck
Cordi sco who is going to be the project attorney.
After | speak to you about the general |ayout of
the site, Domnick will speak to you about our
request for referral to the Zoning Board of
Appeal s.

To begin with, the site is four acres,
it's on the east side of 9Wimmedi ately opposite
Carter Avenue. It's a four-acre site, it's
| ocated in a B Zone and butts up against a
residential zone to the rear.

In the devel opnent of the site we've
laid in a sixty-foot buffer which we intend to
enbel lish, in sinple | anguage, when we get into
the detailed plans of this site.

We're proposing the construction of an
8,300 square foot, we're calling it a conveni ence
store. Maybe the best way to express it would be

sonething simlar to a QuickChek that you have
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down in New Wndsor on Wndsor H ghway where it's
not only a conveni ence store but there's al so
food preparation inside. Again, it's 8,300
square feet so it's a pretty good size.

Wth that we are requesting the
construction of an eight-island gas dispensing
canopy and a fuel punp system which again would
service cars comng into the facility.

Qur access is going to be off of 9Wat
the intersection. W realize there's going to be
i nprovenents to the signalization of the
i ntersection, possibly relocation, very possibly
a road widening, but that is in the future.

Ri ght now we're trying to get to the Zoni ng Board
of Appeal s.

Wth respect to the zone schedule, we
conplied with all aspects.

Par ki ng spaces, we're obligated to
provide fifty-six spaces and right now the |ayout
shows ni nety-two spaces.

| noticed in your consultants' comments
that they felt that if we really didn't need the
ni nety-two spaces, that naybe we should cone in

with | ess spaces, and | woul d probably concur.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROUTE 9W GAS & CONVENI ENCE STORE 48
So | think the next |ayout you see we'll see a
reduced version of this with respect to the
nunber of spaces and maybe a little bit nore
generous in the size of spaces and back- out
drives, and possibly a |oading area.

But again, the purpose tonight is for
the referral to the Zoning Board of Appeals.

Wth respect to the services, we're
pl anning on putting in an on-site detention and
treatnent facility and discharging into the
State's drai hage system

Wth respect to water, as you know t he
building is going to have to be sprinklered so
we're going to be tapping the water main, which
of course is on the other side of the street.
We're going to have to bore underneath the
hi ghway. Finally with respect to the sewage
di sposal, we're going to have a new sewage
di sposal systemon the northerly part of the
site.

All these details are going to have to
be worked out as we get into further subm ssions
to this Board. That is a general overview

Wth that 1'd like to introduce
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Dom ni ck Cordi sco who will speak to you tonight
about the referral

MR. CORDISCO. | don't know that | need
to speak. | think Geg actually summed it up
quite well. I'll just add that we're here to
hear your comments, and we are also of course
| ooking for a referral to the Zoni ng Board.
Wt hout the variance that's triggered as a result
of our proximty to an existing gas station,
Without it we don't go anywhere. So we're
| ooking for a referral to the Zoning Board. And
if we're successful at the Zoning Board, then
we'll be back before you with technical answers
on the issues that Greg had nenti oned.

CHAI RVAN EWASUTYN: 1"l ] turn to our
consultants if there's any outstandi ng conments
t hey have that they would |like to speak about
thi s eveni ng.

"Il start with Bryant Cocks, Pl anning
Consul t ant .

MR. COCKS: At this point, as
mentioned, this is just conceptual in nature.
The details we're going to work out for the

lighting or | andscaping, architectural details
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and issues with the design guidelines and the
| ayout of the site. As nentioned, that will be
addressed later on. Right now | think the only
thing going on is a referral to the ZBA for the
set back from another gas station

CHAI RVAN EWASUTYN  And that woul d be
an area variance?

MR. COCKS: Yes.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage

Consul t ant ?

MR. HINES: Again it's conceptual. The

st ormnvat er managenent on the site will be
consi dered a hot spot for the DEC design
st andards because of the pooling.

There are existing structures on the
site that wll need a denolition permt. The
appropriate notes requiring that permt need to
be on the plans.

There's a rather | arge retaining wall
to the rear of the property that will need to
have a detailed design for the Planning Board's
revi ew.

We brought up the nunber of parking

spaces.
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That's the extent of our comments.

We' Il give further review upon the subm ssion of
t he detail ed engi neering.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: Wen you're | ooking at nore
detai l ed drawi ngs, consider the | ocation of the
stonewal | and perhaps consi der instead of
paralleling the property |ine, consider
paralleling the parking spaces so there's a
little nore green in the street scape on 9W And
get the stonewall a little higher so it does a
nore effective job of screening the parKking.

That's it.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Conceptual ly we have
not hi ng outstanding. The site does neet or
exceed the site accessibility of the fire code.

A copy of our coments have been sent to M.
Shaw.

Just nore in depth and in a further

subm ssion we ask that the tank size and fuel

type be located, and also verification that the
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four-inch line supplied to the building wll
facilitate the sprinkler system

That's all we have.

CHAI RVAN EWASUTYN:  Board Menbers.
aiff Browne?

MR. BROMNE: Most of the comments are
wWith the assunption that you're going to get your
vari ance. W'll have you back. From a conceptual
standpoint I'mgood with this.

MR. MENNERI CH:  Wen you go for the
variance will this be the plan you show t hem or
will you be nodifying this?

MR. SHAW That will be the plan

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng now, John.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: The only questions | had
were regarding the traffic study, but | assune
that's on hold until you go before the ZBA

MR. SHAW Correct.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Everything was covered.
Thank you.

CHAI RVAN EWASUTYN: ['ll npbve for a
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nmotion fromthe Board to have M ke Donnel ly, our
Pl anni ng Board Attorney, wite a letter to submt
to the Zoning Board of Appeals to refer this to
t he Zoning Board of Appeals for an area variance
for being within 1,000 feet of an existing
station. 1'll nove for that notion.

MR. FOGARTY: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Ken Menneri ch.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.
MENNERI CH  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

"1l nmove for a notion fromthe Board
to grant conceptual site plan approval for the

Rout e 9W Conveni ence Store.
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MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty and a second by Joe Profaci. Any
di scussi on of the notion?

MR. MENNERI CH: | guess the parking
changes and the drai nage changes and things that
we've nmentioned will change the concept, but |
guess that's understood; right?

MR. SHAW \What | can assure you is
that the entrance will not change, the canopy for
the gas dispensing island will not change, the
building will not change, the | ocations and the
Sizes won't.

What nay change is just the
configuration of the parking as it waps around
the building. That's the only change.

CHAI RMVAN EWASUTYN. Wbul d you want to
wait until it cones back fromthe ZBA before we
grant conceptual approval? |s that what you're
sayi ng?

MR. MENNERICH Well, | don't think --
| guess the drainage issue that Pat brought up

t he hot spot, could change how the drainage is
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taken care of. Maybe | msinterpreted that in
wor k sessi on.

MR. HNES: It could. There are
certain design standards that have to be
i nplemented. Normally they don't want that as an
infiltration system They could put in sone other
wat er separators. There's technical ways to
handl e that. Again, we'll reviewthat when it's
subm tted.

MR. MENNERI CH:  Ckay.

CHAI RVAN EWASUTYN: | think as far as
clarification on the parking, the Board woul d
probably be nore in favor if you elimnated sone
of the parking along Route 9Was conpared to the
rear of the property. That's the concept plan
that we're about ready to approve.

Any addi ti onal comments?

(No response.)

CHAI RVAN EWASUTYN: | have a notion
before us for a conceptual approval made by Tom
Fogarty. | have a second by John Ward. W had
di scussi on from Board Menber Ken Mennerich. Any
further discussion?

(No response.)
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CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with diff Browne.
MR. BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So

carried.

MR. SHAW Thank you.

IVR. DONNELLY: One quick note. In ny
referral letter to the Zoning Board I'Il include

what we discussed at work session, and that is
our recommendation that this matter best be
handl ed by them on an uncoordi nated revi ew under
SEQRA and they can nake their own determ nation.
We'l'l hold off doing our |ead agency for what
mght ultimately be a coordinated review wth the
DOT until after it returns fromthe Zoni ng Board.
MR. SHAW Fi ne. Thank you.

MR. CORDI SCO Thank you all very nuch

(Time noted: 7:51 p.m)
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MR. BROMNE: The next item of business
we have is the Lands of Racquet Road Busi ness
Plaza. It's a conceptual site plan and it's
being represented by -- it |ooks |like Vince and
Darren Doce of Doce Associ ates.

MR. VINCENT DOCE: My client owns a
pi ece of property of sone seven-and-a-quarter
acres as is outlined in orange on Racquet Road,
al nost hal fway between Rock Cut Road and 17K
Back in 2000, 2001 he had a site plan approved
for an office and warehouse structure and he has
since received the CO sone years back, and he's
been operating ever since.

He has a vacancy now of one of the
units that is shaded in pink, the overal
bui | ding being yellow. This is shaded in pink
and he has a perspective tenant who would like to
move in as quickly as possible. It's New CO2
Supply, LLC. New CO2 supplies the charging
gasses for nost of the 7-El evens, MDonald's,
those little canisters that they use to charge
t heir vendi ng machi nes.

The application is fairly

straightforward. W' re not touching the site to
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any appreci abl e degree.

In the mani festation of the ultimte
project there they require a charging tank for
the CO2, and that's a -- let's call it a tanker
type truck cones in once a week, maybe once every
four days, and charges their CO2 cylinder here.

It sits there, it's enclosed. W have pl aced
boll ards around it as requested by the Town and
al so by New CC2.

Once a day a snmall, a very small fuel
oil sized truck, maybe a little bit smaller,
cones in and charges their tank and goes out to
t he various businesses, MDonald's, 7-Eleven, and
charges their tanks. The truck is out all day,
cones back about 5 o'clock at night. That is the
vending truck for the gas. Also with that there
are two box size trucks that they deliver
hardware. |If they have to install a new tank or
sonme insulation and things |like that, they use
two box trucks. It's mainly the vending of the
gas.

Aside fromthat, it's very straight-
forward. Like | said, the site isn't going to be

di sturbed at all because this pad is going to go
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where there's an existing blacktop area. The
only thing they do there also is on a very | ow
scale they'll have a few CO-- small CO cylinders
for replacenent cylinders when sone of the
cylinders go bad in the stores or in the
restaurants.

O her than that, it's perfectly safe.
It's CO2, it doesn't explode, it doesn't do
anything. |If there ever is a leak, it's very,
very seldom all they do is dissipate. It's CQR.
Fromny chem stry days | believe that the
at nosphere is about three percent already of CO2.
You woul d have to have twenty tines that in a
very small area this big to even have any effect
on anybody as far as breathing or sonmething. So
it's not dangerous.

There is going to be the web-type fence
around it. As far as | can see, it's rather
effective, so | don't see that there is any SEQRA
-- Type Il SEQRA determ nations that have to be
made.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpliance, you had a recomendati on

MR. CANFI ELD: M. Doce addressed the
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issue wth the bollards which Pat and | had both
request ed.

Just a point of interest. At the tine
of building permt, should the Planning Board
approve this anended site plan, the original
desi gn of 2002, there's a water quality basin,
nunber one, that's right near where you propose
to put this tank. Just make sure that that's not
di sturbed, which I'"m sure you wll.

It should be noted that the proposed
tank and pad is outside the 100-foot buffer for
t he DEC wet| ands. That was delineated on the
original plan in 2001.

We have no outstanding issues -- no
out standi ng zoni ng i ssues. W have not hing
further on it.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES: W have nothing additi onal
on this.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?
MR. COCKS: | actually went out and

took a look at the site, and it doesn't | ook |like
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you woul d be able to see the tank fromthe
roadway whatsoever. |It's a large lot. There's no
adj acent lots that it woul d have any vi sual

i npact on.

Vince nmentioned this is a Type |1
action, no further SEQRA determ nation is
required.

We have nothing further on the site
pl an.

CHAI RMVAN EWASUTYN.  Thank you.

Karen Arent, Landscape Architect?

MS. ARENT: There is green coated chain
link fence specified | believe.

MR. VI NCENT DOCE: Yes. By the way, |
have a representative of Barry Sandl er, the owner
of the property, Bill Frick; and a representative
of New CO2, Terence MKi ernan.

If I could just ask him the green --
you' re going to use the green web chain |ike
fence?

MR. FRICK: That's correct.

M5. ARENT: If you want it to blend
better, black is a better color.

MR. FRICK: W don't have a preference.
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| f you say black, it doesn't matter to us. W
i ntended to use sone kind of shading there.

M5. ARENT: Bl ack woul d be better

CHAI RVAN EWASUTYN:  For the
St enogr apher, al though M. Doce was ki nd enough
to introduce the individuals, would you give your
nane?

MR. FRICK: I'msorry. Bill Frick,
F-R-I-C K

CHAI RVAN EWASUTYN:  Ckay. Comments from
Board Menbers. diff Browne?

MR. BROMNE: How big is this tank
that's along in there?

MR. DARREN DOCE: The tank is 36 --
approximately 36 feet long by 8 feet w de.

MR. CANFIELD: 8 1/2 high.

MR. VINCENT DOCE: 8 1/2 feet high

MR. BROME: And you need to put in a
concrete pad to support that for what we're
t al ki ng about ?

MR. DARREN DOCE: Right.

MR. VINCENT DOCE: Right.

MR. BROMNE: M. Doce nentioned one

tanker comng into fill this once a week or so.
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MR. VI NCENT DOCE: Yeah.

MR. BROME: How many delivery trucks
will be going out fromyour facility?

MR. McKI ERNAN:. One.

MR. BROME: And that truck, as Vincent
said, was a smaller oil tank size?

MR. McKIERNAN: Simlar to an oil truck
that would deliver to your hone.

MR. BROME: M/ understanding is
there's adequate area for parking, turnaround and
all that stuff on the site currently. 1Is that
correct?

MR. VI NCENT DOCE: You can see the

shaded area in brown is the bl acktopped area.
You can see that there's plenty of parking. It's
in excess of what they need, and you can see it's
quite deep. The trucks just cone in there. It's
like a panel truck alnost, a little bit bigger.

CHAI RVAN EWASUTYN:  This is one of the
sites we had visited on our quarterly site
i nspection.

If I could have other Menbers speak as
far as the rear.

MR. BROMNE: Thank you.
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CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: The two panel trucks
and the delivery truck, when they're not being
used they' Il be on the site at night?

MR. VI NCENT DOCE: Yeah. Just during
t he night.

MR. MENNERICH: In the front or the
back do you think?

MR. VINCENT DOCE: In the back. It
woul d be in this area here.

MR. MENNERI CH: Ckay. Thanks.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | have no questions.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No questi ons.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: The truck that supplies, is
it like a propane -- the tanker truck that cones
in, that type of thing?

MR. McKI ERNAN:  The one that we use
daily? Yes.

MR. WARD: Yes. Basically |I'mjust
asking noise wise, is it loud to fill it up and,

you know - -
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MR. McKI ERNAN.  There's a punp that
fills it up. It's not |oud, no.

MR. WARD: |'mjust -- because you're
| ow enough that there's a sound barrier anyway.
" mthinking other people in the building, you
know, time wise if they are working or whatever.
Safety issue, too.

MR. McKI ERNAN: R ght.

MR. WARD: Thank you.

CHAl RVAN EWASUTYN:  As Vi nce Doce had
explained, this is a Type Il action under SEQRA
whi ch neans it's under 4,000 square feet so it's
real ly exenpt.

| think the only notion before us
tonight -- Mchael, would you give it to us,
pl ease, in the resolution

IMR. DONNELLY: Just a quick question.
There's no need for any 239 referral here?

CHAI RVAN EWASUTYN:  It's greater than
500 feet froma State or County road?
originally spoke to -- Harry is your nane?

MR FRICK: Bill.

CHAl RMVAN EWASUTYN.  Bill on the phone

and that was ny question, is it greater than 500
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feet.

MR. VI NCENT DOCE: Let's take a | ook at
this.

MR. COCKS: This location map is kind
of -- |1 don't think I can tell fromthis |ocation
map. It looks like it nust be further, but --

MR. DONNELLY: If that's the case, then
there's no referral required.

MR. DARREN DOCE: It's over 500 feet.

VR. DONNELLY: Then the approval is for
anended site plan, because there had been a site
plan in the past, and for ARB. | don't think
there's any bondi ng required, not |andscaping
bondi ng or anything else. There's really only
two conditions, and that is that you can't build
anyt hing other than as shown on the plan, and the
building permit materials that are submtted have
to be consistent with the plan that's approved
toni ght, the standard ARB conditi on.

CHAI RMVAN EWASUTYN.  Havi ng heard the
conditions of approval for the anended site plan
and ARB, I'll nove for a notion to grant that for
t he Lands of Racquet Road Busi ness Pl aza.

MR. PROFACI: So nopved.
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MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by John Ward.

MR. DONNELLY: Very quickly just before
you vote, we are waiving any other required
el ement of site plan subm ssion not shown on the
plan in view of the fact that this is an existing
approved site.

CHAI RVAN EWASUTYN:  That being part of
the resolution, the condition of this approval
the notion was nade by Joe Profaci and seconded
by John Ward. That will be part of the m nutes
and part of the resol ution.

Any ot her di scussion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.

MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  Mysel f yes. So

carried. Thank you.
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MR. VI NCENT DOCE: Thank you,

gent | enen.

(Time noted: 8:05 p.m)
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MR. BROMNE: That concludes all the
busi ness itenms. W have one Board Business item
and that is the El m Farm Subdi vi si on, extension
of prelimnary approval. The current approval
expi res Novenber 12, 2009. The applicant is
requesting an extension that would run until My
9, 2010.

CHAI RVAN EWASUTYN:  I'Il nove for that
notion, to grant the extension of prelimnary
approval for the El m Farm Subdi vi si on.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with diff Browne.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI : Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
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carried.

MR. BROMNE: That's it.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to close the Planning Board neeting of the
5th of Novenber.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci, a second by Tom Fogarty. 'l ask
for aroll call vote starting wth diff Browne

MR. BROME: Aye.

MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 8:07 p.m)
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