At A Public Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

On the 2nd day of November, 2009

Roll Call:               Wayne C. Booth, Supervisor



        
        George A. Woolsey, Councilman 




        Derek N. Benedict, Councilman        

                                            Gilbert J. Piaquadio, Councilman

                                
        Elizabeth J. Greene, Councilwoman    
Also Present:
        Mark C. Taylor, Attorney for the Town

                                
        James W. Osborne, Town Engineer




        Jacqueline Calarco, Town Accountant

                                
        Andrew J. Zarutskie, Town Clerk

                                            Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:04 p.m.

1.
ROLL CALL

            The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE 


Jay Coppola, from Orange Lake, led the pledge to the flag. 

3.
ADDITIONAL ITEMS FOR AGENDA

10 B.     Release of Mid Valley Mall Landscape Security

This item was deleted from the agenda. 

4.
COMMENTS ON AGENDA ITEMS

There were no comments on the agenda.

5.
(7:00 p.m.) PUBLIC HEARING: General Fund and Highway Budget 2010
Supervisor Booth asked Town Clerk Zarutskie if all of the proper notices and advertisements have been done. 
Town Clerk Zarutskie said notice of this public hearing has been posted in the lobby of Town Hall and the Town web page since October 19, 2009. It was advertised in the Sentinel on October 20, 2009 and the Mid Hudson Times on October 21, 2009. This meets all of the requirements in the New York State Law to conduct this public hearing. 
MOTION was made at 7:06 p.m. by Councilwoman Greene to open the public hearing on the General Fund and the Highway Budget for 2010. The motion was seconded by Councilman Woolsey. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Supervisor Booth said during this past year the Town of Newburgh, like most municipalities, has had to face the reality of declining revenues and increased expenses. The Town Board has monitored the revenues and expenses throughout the 2009 budget year and has made cuts in expenditures to ensure that the Town remains in good financial standing. The result of this continuous review and adjustment has allowed him to prepare the 2010 General and Highway Budget as follows:

The Town of Newburgh 2010 Preliminary Budget for the General and Highway Funds has a combined increase of 5.2% and does not contain any reduction in staff or services.
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The total general fund budget projected is $18,041,157.00. This amount is a decrease of $293,000.00 from the 2009 budget. The total highway fund budget is $6,097,293.00, which is an increase of $154,771.00 over the 2009 budget total. The bulk of the increase is for new equipment and snow removal supplies.

The projected revenues, other then the tax levy, have reduced the General Fund amount by $640,000.00. This is mostly due to the reduction of the mortgage tax, Planning Board fees, checking interest and building permit fees.

Increase in fees and payments paid by the Town of Newburgh include, but are not limited to, health insurance rates, utilities and the state retirement fund employer contributions and mandated state taxes.

Based on the Town of Newburgh Assessor’s information, the result of the 5.2% combined rate change will amount to a tax increase of $48.00 per average household or approximately $4.00 per month increase for escrow tax payments.

Supervisor Booth thanked his fellow Board Members for their diligent efforts and foresight. He thanked the department heads for preparing sensible and fiscally conservative budgets, and all of the employee’s who have held the line on spending while finding new and inventive ways to do more with less.

Supervisor Booth asked the Board Members if they had any comments or questions. There were none. He then asked if the public had any comments of questions.

Bill Corbin, Fleetwood Drive, asked how much of the legal expenses are based on salary, how much is for litigation and how it is broken down. 

Supervisor Booth said the Town does not have a full time attorney on staff. The budget is broken down into Town Attorney, as a consultant, litigation defense, labor relations and tax certiorari. 
Mr. Corbin had questions about the Supervisor’s salary.

Supervisor Booth said that his salary has remained the same as it was in 2008.

Supervisor Booth asked if there were any other questions. There were none.

MOTION was made at 7:15 p.m. by Councilwoman Greene to close this public hearing. The motion was seconded by Councilman Benedict. 

DISCUSION: Supervisor Booth said the Board will review the budget a final time and then it will be voted on. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

6.
RECEIVER OF TAXES: Unpaid Water & Sewer Re-levy
MOTION was made by Councilman Benedict to approve the 2010 Resolution Levying Unpaid Water and Sewer Charges and Assessments in the amount of $269,859.22. The amount for the Town of Newburgh is $269,293.02 and the Town of Montgomery is $566.20.  The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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7.
RESOLUTION to Appeal Metropolitan Transportation Authority (MTA) Tax
Supervisor Booth said the Town Board has asked Mark Taylor, Attorney for the Town, to prepare a Resolution of repeal for the Regional Mobility Payroll tax. 

MOTION was made by Councilwoman Greene to approve the Resolution Requesting Repeal of MTA “Regional Mobility” Payroll Tax. The motion was seconded by Councilman Benedict. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

8. ORCHARD HILLS:

Mark Taylor said this item was discussed at the October 28, 2009 Work Session. This project has under gone a Full Environmental Impact Statement Study that was done by the Planning Board. This project is a 260 residential unit off of Route 9W in the vicinity of Oak Street. It is located on the western side of Route 9W. The Town Board has required that the developer construct a sewer system, make certain improvements to Oak Street and to connect the water system. These improvements are included in the developer’s agreement, the access agreement and sewage works agreement. The sewer for the project entails taking an existing sewer plant, which serves the western section of the Parr Valley Condominiums, and expanding it. The developer and the condominium association have entered into an agreement to do this work. The existing condominium will obtain service from the new plant.     
A. Involved Agency Finding Statement
MOTION was made by Councilman Woolsey to approve the Town of Newburgh Town Board SEQR Involved Agency Findings Statement for the Orchard Hill Development. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

B. Resolution of Consent to Amendment to Roseton Hills Sewage Works Corp. Certificate
MOTION was made by Councilman Woolsey to approve the Resolution of Municipal Consent to Amendment of the Certificate of Incorporation to Expand the Service Area of the Roseton Hills Sewage Works Corp. The motion was seconded by Councilman Benedict. 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.



MOTION was made by Councilman Woolsey to approve the Access Agreement for private facilities connected to a municipal system and for private sewer facilities connected to a sewage works corporation system between Orchard Hills of Newburgh, LLC, and the Town of Newburgh. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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MOTION was made by Councilman Benedict to approve the Sewer Works Agreement between Roseton Hills Sewage Works Corporation, a corporation formed under the laws of the State of New York, with an address for doing business at 110 Orange Avenue, Walden, New York and the Town of Newburgh, a municipal corporation of the State of New York with offices at Town Hall, 1496 Route 300, Newburgh, New York. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
C. Approval of Storm Water Performance Security

MOTION was made by Councilman Piaquadio to approve the cost estimate for the Storm Water Pollutin Prevention Plan (SWPPP) for the Orchard Hills Site Plan. The storm water management construction is $831,000.00. The motion was seconded by Councilman Woolsey. (see attached)
DISCUSSION: The cost estimate was prepared by Engineering Properties, PC and is dated October 13, 2009.
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 

            Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
D. Agreements Pertaining to Orchard Hills Development


MOTION was made by Councilwoman Greene to approve the Developer’s Agreement between the Town of Newburgh, a municipal corporation of the State of  New York, with principal offices located at 1496 Route 300, Newburgh, New York 12550 and Meadow Creek Development, LLC a New York Limited Liability Corporation, having an address at 110 Orange Avenue, Walden New York 12586. The landscaping fees will have to be approved by the Town Board when they are established. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 

            Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
9.
WATER DISTRIBUTION: Sealing of Well/Parkwood Lane


Supervisor Booth said there is an abandon community well in the vicinity of Parkwood Lane and Fleetwood Lane in the Town of Newburgh. This well was used prior to the use of Town water. Supervisor Booth has a proposal for the sealing of the well and to allow the Town to remove the building on the property and restore the property. 


MOTION was made by Councilwoman Greene to approve the proposal dated October 8, 2008, submitted by Artesian Wells by J. Tckerson, Inc., located in Milton, New York, to abandon the well located in the vicinity of Fleetwood Drive and Parkwood Lane in the Town of Newburgh, for the sum of $2,838.83. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.  
10.
PLANNING BOARD:
A.     Release of Sunoco Route 17K Landscape Security
MOTION was made by Councilman Woolsey to release the Performance Board dated September 13, 1994 for Sun Company Inc. (R&M), in the amount of $20,510.00. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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B.     Release of Mid Valley Mall Landscape Security

This item was deleted from the agenda. 

11.
ANNOUNCEMENTS & OTHER PRESENTATIONS


Councilwoman Greene said the Town of Newburgh will participate in the Toys for Tots program this Christmas season. The box will be located in the lobby of Town Hall. Ms. Greene also announced that the Cronomer Valley Ladies Auxiliary is having an Election Day Dinner from 4:30 p.m. until 7:30 p.m. on Tuesday November 3rd. 

Town Clerk Zarutskie said his office will be open on Saturday, November 7th from 9:30 a.m. until 1:00 p.m.
12.
PUBLIC COMMENTS

Glenn Henricksen, Ashwood Terrace, said they moved to a house located on Ashwood Terrace in 1970. He is pleased with the construction of the new Walgreens and bank at the corner of Route 32 and Noel Drive. He is opposed to the storage facility and the overlay that is proposed for the corner of Rockwood Drive and Chestnut Lane. The buffer is not sufficient for the project and there are twenty storage facilities within a five mile radius of this proposed storage facility. Mr, Henricksen said the residents in that area are opposed to the overlay change and he asked if the overlay overrides the zoning that presently exists.  

Supervisor Booth said the owner of that property petitioned the Town for a zoning change. The Town Board is obligated to address the request, but they are not obligated to make the change. This Board has sent their referrals to the Planning Board, the Orange County Zoning Department, and the Zoning Board. A Public Hearing was scheduled and letters were sent out to the residents within 500 feet of the property requesting the change. The meeting was canceled due to the lack of advertising in one of the Town’s official newspapers. He is going to ask the developer to conduct a private informational meeting with the community. 


Ellenjane Gonyea, Colden Park, asked if there was a previous discussion for this overlay when the revision of the Master Plan was discussed. 


Mr. Taylor said there was discussion for the extension of the B District in that area, but not this specific property. 


Ms. Gonyea asked the name of the developer. It is her opinion that the change in this zoning is similar to the zoning change for the parcel on Route 17K located next to Colden Park. 


Donna Smith, Rockwood Drive, said Rockwood Drive is a quite neighborhood and is opposed to the zoning change. She asked the Town Board to just say no. 

Ronald Gamma, Ashwood Terrace, said he is at the corner of Ashwood Terrace and the buffer that will be provided for this storage area is not sufficient. He is opposed to putting a storage facility on that property and changing the zoning.   

Venessa Tirado, Lakeside Road, said she agrees with the people in the area and is opposed to a storage unit in that area. She said a storage area will not help the employment in the Town. It is her opinion that there are enough storage areas in the Town of Newburgh. She said we do not need another one. 

Katherine Konno, Ashwood Terrace, said she is disappointed because she did not receive a letter informing her that there would be a public hearing for the storage unit. She invited the Board to come to their development walk the area and talk to the residents.
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Joseph Roy, Hill Street, said he was before this Board four weeks ago and asked to have the New York State Department of Criminal Justice do a survey of the Police Department. He asked if that has been done as of yet. 


Supervisor Booth said Chief John Mahoney is the one to make that request. 


Mr. Roy asked to see the ten year highway plan. He thanked Thomas Dubetsky, Safety Officer, for being instrumental with bringing 9 Hill Street to court and having a fine placed on the property. 


Ernesto Tirado, Lakeside Road, said he would like to know who the principal is for the proposed storage unit and how many positive responses were received from the letter that was sent out. He asked how long it takes for a project to receive vested rights. 

Supervisor Booth said a project has to be under constructions in order for vested rights to be considered. He said the notices that were sent were to inform residents that there would be a public hearing; it was not to take a poll. 


Gary Kulisek, Ulster County Resident, said he was before the Board and asked why the Town did not send employees to safety classes the County offered. He said he has since found out that the county abolished the safety classes in 2008. He said the last time the Town had safety classes was in 2004 and are they being charged for not using this service.

Supervisor Booth said the risk management the Town was paying for was for workers compensation claims and tail claims, it was not for education. He said the Town has safety classes through PERMA.


Mr. Kulisek has concerns that there are Town workers who are not following safety regulations. He also questioned the use of road sweeping used on the base of the Chadwick Trail eight years ago. It is his opinion that testing should have been done before the sweeping were put down not after. 

Supervisor Booth said at no time has the Town had violations for water contaminates at Chadwick Lake. 


Bill Corbin, Fleetwood Drive, wants the Town to follow the Master Plan. He would also like to know the principal of the storage unit project. He has also asked to have letters sent to neighbors of people when permits are issued. Mr. Corbin claimed that he was responsible for moving the speed limit sign on Route 17K near Coldenham School and he asked the Town to have an Advisory Board. 

Supervisor Booth said that the Town only has jurisdiction on Town roads, and are not authorized to make changes on State roads, such as Route 17K.

Donna Smith, Rockwood Drive, asked the Town to fellow the Master Plan, and just say no to the storage facility proposed in her area.

Ms. Gonyea said the Town needs a better advocacy with the DOT.

Jay Cappola, Orange Lake, said in 1995 the sewer was installed at Orange Lake. At that time a major part of the community tied into the system. He said as of today seventeen properties are still not tied in. There is a notice of completion in the zoning book and asked if the Town is in a position to enforce the Code. 


Mr. Taylor said it is possible that a notice to comply could be sent out, but he would have to look at the zoning law first. 
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Mr. Cappola said the residents at the lake have been presenting to this Board since 2002. He said everything they brought to the Board was not approved, but everything that was presented to the Board had a plan on how it would be completed. He said he has great respect for what this Board and thanked all of the Board member for their professionalism.

13.       ADJOURNMENT

MOTION was made at 8:56 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Piaquadio. 
VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes. 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 8:56 p.m.

Submitted by

_____________________________                          _________________________________

Andrew J. Zarutskie, Town Clerk 


Deborah A. Smith, Deputy Town Clerk
