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CARL PACELLA

CHAl RVAN SCALZO 1'd like to cal
the neeting of the ZBA to order. The first
order of business are the public hearings
schedul ed for this evening. The procedure of
the Board is that the applicant will be
call ed upon to step forward, state their
request and explain why it should be granted.
The Board w Il then ask the applicant any
questions it may have, and then any questions
or coments fromthe public wll be
entertained. After all of the public
heari ngs have been conpl eted the Board may
adjourn to confer with counsel regarding any
| egal questions it may have. The Board wil|l
then consider the applications in the order
heard and will try to render a decision this
eveni ng but may take up to 62 days to reach a
det erm nati on.

| would ask if you have a cel
phone, to please turn it off or put it on
silent. Wen speaking, speak directly into
the m crophone. It's being recorded. W have
a stenographer recording the notes.

Rol |l call, please.
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CARL PACELLA 3

o

JABLESNI K:  Present are Darrell
Bel I .

BELL: Present.

JABLESNI K:  Ri chard Levin.
LEVIN: Present.

JABLESNI K:  Ant hony Mari no.
MARI NO.  Here.

JABLESNI K:  John Mast en.
MASTEN: Here.

JABLESNI K:  John McKel vey.

McKELVEY: Here.

5 3 5 3 » 3 5 » 5 2

JABLESNI K:  Peter AQynpiais
absent .

Darrin Scal zo.

CHAI RVAN SCALZO  Present.

M5. JABLESNIK: Al so present is Code
Conpliance, Gerald Canfield; our pretend Attorney
Davi d Donovan who is Rob --

MR DI CKOVER:  Robert Di ckover.

MS. JABLESNIK: -- Robert Dickover; and
nysel f, Siobhan Jabl esni k; and our new
St enogr apher, M chel | e Conero.

CHAI RVAN SCALZO  Thank you very rmuch.

If we could all rise for the Pl edge.



CARL PACELLA
M. MKelvey, if you would | ead us.
(Pl edge of Allegiance.)
CHAI RVAN SCALZO  Qur first applicant

this evening is under the nanme of Carl Pacell a,
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1 Fl eetwood Drive, Newburgh. They are
seeki ng an area variance for increasing the
degree of nonconformty of the front yard on
a corner lot to build a 12 by 20 rear deck.
State roads require a mninmumof 60 in the
front yard and there's an existing 12.6 feet;
an area variance to extend bulk table
requi renments of 20 percent building | ot
surface coverage where a 28. 33 percent
i ncrease -- pardon ne, a 28.3 increase is
pr oposed.

| f you could pl ease cone up,
i ntroduce yourself.

MR. SPENCER |'m Eric Spencer. |
want to put a deck on. |I'mhere for Carl.

CHAI RVAN SCALZO  Ckay.

MR SPENCER: It's a 12 by 20
deck.

CHAl RVAN SCALZO | might add that

all of us fromthe Board have visited every
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CARL PACELLA 5

site. | saw you out there yesterday nyself,
or a couple days ago. So we're al
personally famliar with the site. It's a
relatively straightforward application
At this point I"'mgoing to go to the

Board. Looking to ny left; M. Marino, do
you have any comments on this application?

MR MARINO No, | don't. | was out
there today. That's fine.

CHAI RVAN SCALZO M. Masten?

MR MASTEN: No. Do we have to have a
thing fromthe County on that?

CHAI RVAN SCALZO I'll get to that.

MR MASTEN: Ckay.

CHAl RVAN SCALZO  You are correct
t hough, John.

M. Levin?

MR, LEVIN. No questions.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: No questi ons.

CHAl RVAN SCALZO: M. Bell?

MR BELL: No.

CHAI RVAN SCALZO:  So as M. Masten had

just nmentioned, this application had to go to the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CARL PACELLA 6

Orange County Departnent of Planning. Wat
occurs in this case is that applications for
certain approval s, which include area vari ances,
are required by Section 239-1 of the Ceneral
Muni ci pal Law to be referred to the Orange County
Departnent of Planning. The Departnent of
Pl anni ng has 30 days, and |I'massumng at this
poi nt we have not passed the 30 days, Siobhan?

MS. JABLESN K:  No.

CHAI RMAN SCALZO  They have 30 days to
i ssue a comment. They can reconmend approval,
t hey can recomrend di sapproval or they can issue
sonething called a | ocal determnation. |If they
recomend a di sapproval, then this Board needs a
supermajority to override that recommendati on
As M. Donovan informed ne last nonth, the lawis
clear that until either the 30 days runs or we
get the report, we as the Zoning Board of Appeals
can not issue a determ nation

So what we're going to end up having to
do for you, sir, is we're going to open this up
to any nenbers of the public to coment on it but
we can not render a decision this evening unti

we receive information back fromthe County.
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CARL PACELLA

MR. SPENCER:. How long is that?

CHAl RVAN SCALZO Wl |l the 30 days --
when did they go out?

M5. JABLESNI K:  They went out right
after your application cane in.

MR, SPENCER: About ten or twenty days
ago.

M5. JABLESNI K:  About that.

CHAI RMAN SCALZO  The short story is
we're not going to convene between now and the
next mneeting on the 27th of Decenber, so I'm
going to recomend that the Board | eave the
public hearing open because just in case the
County cones up with sonething that may require
menbers of the public or --

MR SPENCER: What is the deal with
that fromthe County? Wat do they need?

CHAI RMAN SCALZG  All they need to do
is reviewthe application. They don't need
anything from you.

MR. SPENCER  Ckay.

CHAI RVAN SCALZO: W' ve sent them
everything that's required.

MR. SPENCER  All right.
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CARL PACELLA

CHAI RVAN SCALZO: Have | covered it
appropriatel y?

In this case I'mgoing to | ook --
apol ogi ze that you had to cone here. That's the
process.

So I'll look to the Board for a notion
her e.

MR MARINO Can | ask a question?

CHAI RVAN SCALZO  Certainly.

MR. MARINO How long does it normally
take for the County to act upon such a request?

CHAI RMAN SCALZO 30 days.

MR. MARINO. They have 30 days but do
they normally do it sooner than that? This is
the second one we've had in two nonths where the
person has to cone back and wait because the
County hasn't acted.

MR, McKELVEY: They take 30 days.

CHAI RVAN SCALZO  Unfortunately it
takes a bit. It's unfortunate for sonething as
sinple as this, but --

MR. SPENCER. Do you know -- | rmean |
just don't understand why the County has to have

somet hi ng - -
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CARL PACELLA 9

CHAI RMAN SCALZO Route 17K, State,
County. Unfortunately you're not the only one
tonight that this is going to happen to.

MR. SPENCER  All right.

CHAI RMAN SCALZO  Unfortunately, as |
said, we can't render a decision for you tonight.
Il will tell you this. 1'mgoing to open this up
to menbers of the public, if anyone would like to
speak to this application.

MR BELL: | have a question. Also it
depends on when the applicant submts the
application, if it's before the cutoff -- not the
cutof f but before there's enough tine to be
revi ewed by the County.

CHAI RVAN SCALZO  You're correct, M.
Bell. Actually the cutoff is it, because if we

receive an application --

MR BELL: If you receive it too close
to the tinefrane, then that's what also -- that's
why we have this issue as well, because if you

don't submt it the 2nd or 1st of the npnth so
you get it through in that 30 days, it won't
be able to be --

MR. MARI NG It's unfortunate.
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CARL PACELLA 10

MR BELL: That's what the case is with
this application. It was not his fault but it
was right there at that tine that they allow it
to need to be in by.

MR. McKELVEY: The ones we do get, the
applications are in maybe a coupl e weeks before
the 30 days and we'd have them back. Qur other
secretary used to call themand try to get them
and they just wouldn't send them

MR SPENCER  Okay.

CHAI RMAN SCALZO  Thank you.

However, do any nenbers of the public
here wi sh to speak about this application?

(No response.)

CHAI RMAN SCALZO  Hearing none, I'lIl go
back to the Board. Does anyone have any coments
on the Board?

(No response.)

CHAI RVMAN SCALZO:  In that case |'l|
|l ook to the Board for a notion.

MR. McKELVEY: You're just stuck being
close to 17K

MR MKELVEY: I'll make a notion to

hol d the public hearing open.
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CARL PACELLA 11

MR LEVIN. 1'Il second that.

CHAl RVAN SCALZO W have a notion to
hol d the public hearing open from M. MKelvey.
We have a second from M. Levin. Roll call

M5, JABLESNIK: M. Bell?

BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 » 5 2

JABLESNI K M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing is going to remain
open. We will not re-notice for this. You don't
need to appear. You can appear if you'd like to
hear what happens but it's not a requirenent for
you to be here.

MR SPENCER: That's on the 27th?

CHAI RVMAN SCALZO:. The 27th of Decenber

Thank you, very much
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CARL PACELLA

(Time noted 7:10 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 29th day of Novenber 2018.

ifyszhﬂiiL C o

M CHELLE CONERO

12
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BRI AN CHEN & LI XIAC Xl E 14

CHAl RVAN SCALZO  Qur second
applicant this evening is Brian Chen and
Li xiao Xie, 39 South Plank Road in Newburgh.
The variance is to renovate an existing two-
story building for use as a |licensed nassage
t herapy and cosnet ol ogi st offi ce.

The existing building has a |lot area
of 13,335 square feet where 15,000 square
feet is required; a lot width of 50 feet
where 100 feet is required; a front yard
setback of 30.1 feet where 60 feet is
required; a side yard setback of 4.4 feet
where 15 feet is required; and a conbi ned

side yard setback of 21.8 where 30 feet is

required.

M5. JABLESNIK: Al mailings and
publications are in order. This applicant sent
out 25 letters.

CHAI RVAN SCALZO. M. Dates, before |
et you start | will also et you know this
application had to go to the Orange County
Departnent of Planning. Unfortunately we can't
render our decision this evening until we have

heard back fromthe County on this. | can go
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BRI AN CHEN & LI XIAC Xl E 15

t hrough exactly why but | just explained it to
the previous applicant. Just be advised we're
going to have to | eave the public hearing open
and we can not render a decision this evening.
Since you are here and you are
prepared and the audience is here to give input
on this application, so if you can start by
i ntroduci ng yourself and let's go.

MR. DATES. M nane is Justin Dates, |
work with Maser Consulting. |I'mhere to
represent the applicant, M. Chen and Xie for the
proj ect.

The site is at 39 South Pl ank Road.
It's substantially inproved with an existing
structure, parking areas in the front and rear of
the building. The utilities, it's connected to
the Towmn water, there's an on-site septic.

The current owner of this site
purchased it back in 1989. Fromthat point just
until a few years ago it operated as an insurance
office. Now they are looking to sell the site
and the applicant here is | ooking, as M. Scal zo
said, to put in a licensed massage therapy and

cosnet ol ogi st of fice.
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BRI AN CHEN & LI XI AC XIE 16

For their business they're |looking to
renovate the interior.

The exterior has existed. It was
bought in 1989 by Ms. and M. Ritter. These
vari ances which I'll present to you have been in
pl ace since that tine.

The site is wthin the Town's B or
Busi ness Zoning District. A personal service use
in that zone has the follow ng bul k requirenents
which we comply with nost. As we are here before
your Board, there's five of them which we do not
conply with, the first being |ot area. The
mnimmlot area is 15,000 square feet, we're at
13,335 square feet. That's a difference of 1,665
square feet. That's a product of the existing
parcel boundaries. It's an existing condition
that's existed fromthe current owner and prior
wi th those dinensions.

The next is ot width. The mnimumis
100 feet and we have 50 feet. This is South
Pl ank Road, Route 52 on the map. Here's our
front boundary line, and that has a dinmension of
50 feet. So we are deficient by 50 feet of that

100 foot requirenent. Again, that's a product of
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BRI AN CHEN & LI XIAC Xl E 17

t he exi sting parcel dinensions.

The lot depth is 125 feet. W exceed
that, 266 feet.

Front yard al ong the State hi ghway
wWthin the Town is a 60 foot mininum R ght now
the existing structure to the front, there's a
porch on the front of the building there, we're
at 30.1 feet. We're 29.9 feet deficient of that
set back requirenent, front yard setback

Single side yard for this use in the
zone is 15 feet. W are currently -- based on
the existing location of the structure, we're at
4.4 feet. So there's 10.6 feet that we're
deficient on that single side yard setback.

Both side yard setbacks in the zone are
required to have 30 feet total. Conbined we're
at 21.8, so we're 8.2 deficient of that
requirenment.

Agai n, these are all products of the
exi sting location of the house, the front and the
two side yard setback variances. The structure
has been there for quite sone tinme and existed in
this condition through until today.

So the renmaining bul k requirenents,
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BRI AN CHEN & LI XIAC Xl E 18

rear yard, |ot coverage, building coverage and
bui l ding height, we conply within the zone.

As presented in the application, if
t hese variances were granted it would not change
the character of the nei ghborhood. |If you were
to drive by there today, whether or not they're
nonconpliant or if they are granted, you would
not notice a difference in the physical character
of this site. Sone of the adjacent parcels are
al so in kind dinensional, the parcels. So width
and also area. There are simlar conditions on
t he adj acent parcels.

Also | have an aerial | can pass
around. Qurs is actually the one with the red
roof. You can see orientation wi se that the
front of our building is pretty simlar to al
the honmes -- all the buildings as you travel east
into the Gty of Newburgh. The location of the
ot her structures is very simlar.

That's all.

CHAI RVAN SCALZO  Gkay. Justin, thank
you very much. | have a tax map in front of ne
as well which shows the ot to the left of you is

50 feet wide, the lot to the right of you is 50
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BRI AN CHEN & LI XIAC Xl E 19

feet wwde. They're dinensionally just about the
sanme depth. | imagine if they were in here for
sonething it would be a very simlar
conversation

Preexi sting nonconformng i s what
you' ve got going on. It's very sinple.

The one question | do have, though, is
your application does state that this is for a
| i censed massage therapist's office.

MR DATES: Yes.

CHAI RMAN SCALZO  You are a registered
| andscape architect?

MR DATES: That's correct.

CHAI RVAN SCALZO  Wich is one of the
regul ated professions by the Ofice of
Pr of essi ons?

MR DATES: That's correct.

CHAI RMAN SCALZO  As is massage
therapy. | |ooked on the Ofice of Professions,
and perhaps Brian is a nicknane for M. Chen and
his partner that's doing this. | don't know that
this has any bearing on the application at all
but neither of them appear on the Ofice of

Pr of essi ons website as having a |icense for
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BRI AN CHEN & LI XIAC Xl E 20

massage therapy. Again, that should not have an
i mpact on your application, however it is nowin
the nmeeting mnutes and the Pl anni ng Board, they
may have questions about that as well.

MR. DATES: GCkay. | mean | can secure
a copy of their license.

CHAI RVAN SCALZO:  That woul d be
wonder f ul .

MR, DATES. W're going to be back
before this Board as | hear.

UNI DENTI FI ED SPEAKER: | have a copy of
his |icense.

MR, DATES. Actually, we have a copy
right here. It is not Brian Chen

CHAI RVAN SCALZO | was |looking at it
in the reverse nane -- reverse order. So that
makes a little nore sense to ne.

MR. McKELVEY: W forgot to nention
that all the Board Menbers visit all of these
sites.

CHAI RVAN SCALZO Can | keep these?

MR DATES: O course.

CHAI RVAN SCALZO  Thank you very rmuch.

MR. McKELVEY: W didn't mention that
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BRI AN CHEN & LI XIAC Xl E 21

all the Menbers have visited the sites.

MR, DATES. Ckay.

CHAI RMAN SCALZO  Very good. If you
coul d pass those down to Siobhan.

Thank you very nmuch. That alleviates a
concern of mne, however it should have no
bearing on the application.

At this point I'll ook to the Menbers
of the Board. M. Marino, do you have any
comments on this application?

MR. MARINO Do you anticipate nore car
traffic than the previous business that was there
before? Do you have enough space for that
addi ti onal parking?

MR, DATES. That's actually a topic
that was di scussed at the Pl anning Board, at our
initial appearance before them W were | ooking
to park out all the existing paved areas that are
on the site, which got us about five -- it got us
five spaces. Personal use required seven. W
were initially |l ooking for a variance fromthe
parking requirenment. W went to the Pl anning
Board first. They did not want to provide that

referral and required that we build out the two
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BRI AN CHEN & LI XIAC Xl E 22

addi ti onal parking spaces. So the map that you
have was nodified for the Planning Board sketch
pl an to show where we would build the additiona
two spaces at the back or the southern side of
the site.

MR. MARINO. How many spaces will you
have with the additional sites?

MR. DATES: Seven total.

MR. MARINO Total ?

MR. DATES: Yup. Wat they have is
there woul d be two enpl oyees there, and all the
services are by appointnent only. They're able
to schedul e those appoi ntnents throughout the day
and feel that at nbst you're going to have one
patient for each of the enployees. There should
be plenty of spaces. Wth the two enpl oyees we
woul d have five additional spaces. Even if four
appoi nt nents got there between the overlap, we
woul d be able to park them out.

CHAI RVAN SCALZO  Thank you. M.

Mast en?
MR. MASTEN. | have no questions.
CHAl RVAN SCALZO M. Levin?

MR. LEVIN. No questions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BRI AN CHEN & LI XIAC Xl E 23

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: The only question | have
is we couldn't get on the property.

CHAI RMAN SCALZG It wasn't plowed. W
couldn't access the back of the |ot.

MR, McKELVEY: W couldn't get to the
| ower | evel

CHAI RMAN SCALZO  Since you'll be back
next nmonth -- actually, the snow is gone now.

MR DATES. It should be gone by now.

CHAI RMAN SCALZG W'l try to make
another visit out there.

M. Bell?

MR BELL: No.

CHAl RVAN SCALZO At this point 1'I1
open it up to any nmenbers of the public that wi sh
to tal k about this application?

(No response.)

CHAI RVAN SCALZO  Hearing none --

MR. CANFI ELD: Darrin, just a comrent.
Wth respect to your statenent about the
licensing, that's a requirenent at the tine of
the building permt. The applicant nust display

a current license for these occupanci es.
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BRI AN CHEN & LI XIAC Xl E

CHAI RVAN SCALZO  Since you just
brought it up, even if they were just going for
t he anesthetist?

Justin, is that a regul ated
prof essional as well?

MR DATES: What's that?

CHAl RVAN SCALZO  An anest hetist for
cosnet ol ogy.

MR DICKOVER It's a cosnetol ogi st
busi ness.

CHAI RVAN SCALZO  Thank you, Jerry.

MR. CANFI ELD: | have a question. In
my packet, part 1 of the EAF is not here. Does
everyone have that?

Justin, that was filled out and
subm tted?

MR DATES: Yes. We did a short form

CHAIl RVAN SCALZO | have part 2. |

have part 3. | do not have part 1.
M5. JABLESNIK: | don't have it.
MR DI CKOVER | have it.
MR. LEVIN. W have part 1.
MR CANFI ELD: Siobhan has it for the

record?
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BRI AN CHEN & LI XIAC Xl E 25

M5. JABLESNIK: | do not have part 1.

MR. CANFIELD: If you'd just nmake it a
point to get that with the application

M5. JABLESNIK: Let ne just look in the
file here.

MR, DATES. It should be right after
the application form

CHAI RVAN SCALZO:  It's unusual sone of
t hem have it and sone of themdon't.

MR. DATES: W file copy has it with
the application form

CHAI RMAN SCALZO | have two copi es.
have sheets 2 and 3 and now 1, 2 and 3.

M5. JABLESNIK: | have it.

MR. CANFI ELD: Good. That's all |
have. Thank you.

CHAI RVAN SCALZO |I'mgoing to go to
nmy cheat sheet. Actually, all of the actions
this evening are type 2 actions under SEQRA, this
one obviously falling under that as well.

This is an unlisted action?
MR DICKOVER It's not residential
CHAI RVAN SCALZO  Thank you. 1 stand

corrected. This is an unlisted action under
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BRI AN CHEN & LI XIAC Xl E 26

SEQRA. However, as | nentioned earlier, we can
not close the public hearing this evening.
W have not nmade any notions; correct?
MS. JABLESN K:  No.
CHAl RVAN SCALZO  1'Ill look to the
Board for a notion to | eave the public hearing
open.
MR MASTEN. 1'Il nmake a notion to keep
it open.
MR. McKELVEY: 1'Ill second.
CHAl RVAN SCALZO W have a notion from
M. Msten, a second from M. MKelvey. Rol
cal | .
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 35 35 2P

JABLESNI K: M. Scal zo?
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CHAI RMVAN SCALZO  Yes.

The public hearing remains open. W'|
stop back out and visit since we can walk in the
backyard now.

MR DATES: Sure. Just one other bit
of information. The applicant does have ot her
| ocations. This would be |I believe the fourth.
He's got one in Fishkill, Port Jervis and
M ddl etown. They are an established busi ness and
| ooking to get one here in Newburgh.

CHAl RVAN SCALZO:  Thank you.

(Time noted: 7:30 p.m)
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CHAI RMAN SCALZO:  Qur next
application for this evening is Robert
MIler, 22 Adonna Drive, seeking an area
variance to construct a 6 by 10 deck where a
m ni mum of 30 feet on the side yard is
required.

M5. JABLESNI K:  The applicant sent out
30 letters. Al the mailings, publications and
postings are in order.

CHAI RMAN SCALZO  Very good.

Sir, if you could identify yourself and
tell us why --

MR MLLER M nane is Robert MIler
and | live at 22 Adonna Drive. | want to put a
6 by 10 deck on the side of nmy house which
has a sliding glass door. There was a deck
there when | noved in. That's pretty nuch
the way to get out of the house. |It's steps
and a deck.

CHAI RVAN SCALZO. | see that. Your
house sits quite a ways back fromthe -- yeah,
you ki nd of hug that rear property line.

MR MLLER | think that was because

of the placenment of the well and the septic tank
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CHAI RVAN SCALZO. W can see where the
door |eads out to the no deck.

| have no comments on this. "Il |ook
to ny right this tine.

M. Bell?

MR BELL: No.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. | feel it's an expedition
if the deck isn't fixed.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Marino?

MR MARINO It's a very nice rural
area. | was there yesterday.

MR MASTEN: There was a nice beautiful

buck up there.

MR MLLER It wasn't too nuddy, was

MR. MARI NG Not too bad.

CHAI RVAN SCALZO. At this time |11

open it up to any nenbers of the public

to speak about this application.

that w sh
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(No response.)

CHAI RVAN SCALZO  Hearing none, | wll
| ook back to the Board.

Fostertown Road is a County road, isn't
it? M apologies to you, sir. You're going to
be stunned the sane way the other applicants were
stunned this evening. Because this is within 500
feet of a County road, this was sent to the
County for their review, so therefore we can not
render a decision this evening purely because
we're waiting to hear back fromthe County. 1In
this instance we're also going to need to | eave
the public hearing open for this evening,
al though this is a type 2 action under SEQRA so
we don't have to figure that out |ater.

If I could look to the Board for a
notion to keep the public hearing open

MR BELL: [I'll nake a notion to keep
t he public hearing open.

MR MARINO |I'Il second it.

CHAI RVAN SCALZO.  We have a notion from
M. Bell. We have a second | think from M.
Marino. Roll call

M5. JABLESNIK: M. Bell?
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BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 3 5

JABLESNI K: M. Scal zo:

CHAI RMAN SCALZO  Yes.

The public hearing remains open. No
one else will be re-noticed. As | nentioned to
anot her applicant, you're not required to be
here. W're going to have our own conversation

about it and we will render a decision at that

33

point. W still have 62 days fromthen to render

a decision | believe.

Jerry, you had a question?

MR CANFIELD: | do. Just in the
packet is a docunent from TH Renodel i ng.

MR MLLER Yes.

MR. CANFI ELD: They reference three

decks.
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MR MLLER | have permts for the

front and the back deck of the house. They' ve

al ready been approved. | wanted to do them al
at once.

MR. CANFIELD: | see. So this is
just --

MR. MLLER  For the side.

CHAl RVAN SCALZO  Just for the B deck.
MR, CANFI ELD: The B deck. Ckay.

CHAI RMAN SCALZO  Thank you very nuch.

MR. M LLER  Thank you.

(Tinme noted: 7:36 p.m)
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CHAI RVAN SCALZO W have hel d open
fromthe Thursday, October 25, 2018 neeting
Kennet h Duxbury, which is 9 Smth Avenue in
Newbur gh, which was a variance to construct a
13 by 6 front deck wth a 5 by 6 landing wth
a conbined side yard of 61 feet where 80 is
required, a front yard of 17 feet where 50
feet is required.

The public hearing does remain
open in this case. The applicant canme and
stated their -- gave their testinony. W
had, | don't believe, any comments from
anyone fromthe public.

| f you fol ks remenber being at the
site, it's a pretty straightforward
application. Unless we have -- do we have
di scussion on this application?

MR. MASTEN. The application is

37

supposed to be still posted at that site?

CHAI RVAN SCALZO | believe it probably
does.

MR MASTEN: | revisited it on the 14th

after | cane fromFl eetwood and it wasn't there.

MR. MKELVEY: It has to be there until
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38
the decision is voted on.

M5. JABLESNI K: The postings?

CHAI RVAN SCALZO  The sign.

M5. JABLESNI K: The posting of the
sign?

CHAI RMAN SCALZG It was probably
knocked over because between the |ast neeting and
this one we had a severe snowstorm It may have
still been there but in a snowbank.

MR. McKELVEY: You have to notify them
right, Jerry?

MR. CANFI ELD: What's that?

MR. McKELVEY: You have to notify thenf

MR. CANFI ELD:  To put it up, yes. |If
it was posted prior to the first appearance,
right, I would think it served it's purpose.

MR. McKELVEY: It has to remain until
t he deci sion.

MR CANFIELD: It has to remain.

CHAI RVAN SCALZO:  However, we had no --
we had no nenbers of the public that spoke on
this application.

MR, BELL: Right.

CHAI RVAN SCALZO Unless I'"'mgoing to
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get us in legal trouble, I would prefer to not
prolong this. It was a --

MR. MASTEN. Cut and dry.
CHAI RVAN SCALZO  Yeah.
MR McKELVEY: | know | ast nonth it was

up.
CHAI RMAN SCALZO In that instance |']|

| ook to I egal counsel so | don't get nyself in

troubl e.

MR. DI CKOVER: Like | said before, on
this one -- | don't know what your |ocal |aw says
about this. It's alocal law. It's not a State

| aw that requires this kind of posting on the
property. Unless there's a penalty provision in
your local law that says failure to keep it
mai nt ai ned and posted shall result in a denial of
the application or a continuance of the
application, which | would be hard pressed to
think that it does frankly, | think you can go
ahead and proceed in it's absence.

CHAl RVAN SCALZO Wl l then, that's
fair enough for ne.

Do | hear a notion?

MR. MKELVEY: It coul d have been
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knocked down by a snowpl ow.

CHAI RVAN SCALZO:  And underneath a car.

MR LEVIN. | would like to nake a
notion to approve.

MR MARINO  Second.

MR, DI CKOVER  Your 239 letter, do you
have it?

CHAI RVAN SCALZO  Yes.

We did hear back fromthe County on
this one. The only reason why it was hel d open
 ast nmonth was because we had not heard back from
the County. The County recommendati on was a
| ocal determ nation.

| believe in last nonth's neeting, |
woul d have to review the m nutes again but |
believe | did state it was a type 2 action under
SEQRA.

So we have a notion to approve from M.

Levin.

MR BELL: [I'Il second it.

CHAI RVAN SCALZO. A second from M.
Bell. Roll call.

M5. JABLESNIK: M. Bell?

MR, BELL: Yes.
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JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 3 O

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

Motion carried and approved. The
variance i s granted.

MR. CANFIELD: Darrin, also this is 2
days short of timng out. W were tal king before
about the 30 days fromthe County. This is just
2 days short tonight of timng out, the 30 days.

CHAI RMAN SCALZO  Very good.

(Time noted: 7:42 p.m)
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CHAI RVAN SCALZO  The only ot her
busi ness the Board has to contend with is the
approval of the neeting mnutes for |ast
nont h' s neeti ng.

MR LEVIN. 1'Il nmake a notion to
approve the m nutes.

MR MASTEN: I'Ill second.

CHAl RVAN SCALZO W have a notion to
approve last nonth's mnutes fromM. Levin, we
have a second from M. Masten. Al in favor?

MR BELL: Aye.

MR, MASTEN: Aye.

MR MAR NO  Aye.

MR LEVIN  Aye.

CHAl RVAN SCALZO  Aye.

MR. MARINO A question. Since we had
three held over because the County's letter had
not cone to us, is there anything we can do to

get themto coincide so when sonebody conmes in

44

with an application we can expect an answer from

the County within the tinmeframe before the
nmeeti ng occurs?
CHAI RVAN SCALZO  Tony, | agree with

you, and M. Bell. |If we set our cut off at



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 45

twel ve days prior to the neeting, eleven, twelve,
ten days --

MS. JABLESN K:  Fourteen days.

CHAI RMAN SCALZG  If they conme in on
day fourteen prior to, then they've al ready cut
the County out of sixteen days worth of review

MR MARINO It seens like it's a |ot
of tinme wasted waiting for the County.

MR, McKELVEY: Betty used to try to get
themto speed it up and they wouldn't. They said
"We're busy."

CHAI RVAN SCALZO  Tony, the other
thing, while we're still going through our
transition here with Siobhan taking over for
Betty, we had help fromthe Town of Cornwall who
subm ts every application to the County whet her
they're within 500 feet of a County road or not.

MR MARINO Do we give the County 30
days or is that |aw?

CHAl RVAN SCALZO  State | aw

MR. MARINO So they must have 30 days.

CHAI RVAN SCALZO So we're not sendi ng
them as nmuch as other nunicipalities are. W're

only sending the ones we absol utely have to.
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MR. MARINO There's no way we can have
our nmeeting nore than 30 days after the letter
goes out to the County so that we get the
response back within the tinefrane so when we
hold the neeting we can vote on it the sane
ni ght.

MR, DICKOVER: Here's the interesting
piece to the question. Most statutes and nost
| ocal ordinances require the board to establish
the date for your public hearings. Many
muni ci palities, and | suspect this nay be one of
them ignore that and allow their receiving
secretary to determ ne whether or not the
application is conplete and whether or not a
public hearing should be scheduled. It's pretty
conmon but it doesn't followthe letter of the
law. It's done to expedite applications so they
don't have to conme in here one tine, introduce
their project, this board deci de whether the
application is conplete, whether you have
jurisdiction or not, which is a whole other
i ssue, and then establish a public hearing for
another nonth later. You do that to expedite

applications as a nod to the nenbers of the
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public. So I don't think you re follow ng that
procedure. There's really no other way to
expedite this. It's a State law requirenent. |If
you make a decision in the absence of a referra
or recommendati on back fromthe County
Departnent, your decision is infirmand will be
subj ect to easy upset by any challenge. You
shoul d not do that.

CHAI RMAN SCALZO  The only way we can
get past that, Tony, is instead of a 14-day
cutof f we have a 30-day cutoff so it's incunbent
upon the applicant to get it in 30 days ahead of
when they want to be on.

MR. McKELVEY: W don't set the neeting
dat es.

CHAI RVAN SCALZO It's always been the
fourth Thursday of the nonth.

MR DICKOVER  The statute states the
board shall establish the public hearing date. |
suspect perhaps you' re doing that when you
receive the applications.

M5. JABLESNIK: |I'm doi ng what ?

MR. DI CKOVER. Setting the public

heari ng date.
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M5. JABLESNI K:  Right.
MR DICKOVER It's comon but it
typically doesn't followthe letter of the | aw
CHAl RVAN SCALZO  If there's no other
Board business, | can hear a notion to adjourn.
MR McKELVEY: |'Ill make that notion.
MR MASTEN:  Second.
CHAl RVAN SCALZO  Mdtion from M.
McKel vey, second from M. Masten. Al in favor?
MR BELL: Aye.
MR LEVIN  Aye.
MR, MASTEN: Aye.
MR MAR NO  Aye.

CHAI RVAN SCALZO  Aye.

(Tinme noted: 7:46 p.m)
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