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53 MAPLE AVENUE, LLC

MR. PROFACI: (Good evening. Welcone
to the Town of Newburgh Pl anni ng Board
nmeeti ng of Novenber 18, 2010.

At this tinme I'll call the neeting
to order with a roll call starting with Frank
Glli.

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
prof essi onal experts that provide reviews and
i nput on the business before us, including
SEQRA determ nations as well as code and
pl anning details. | ask themto introduce
t hensel ves.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.
M5. CONERO M chel | e Coner o,
St enogr apher .
MR. CANFI ELD: Jerry Canfield, Town of

Newbur gh, Code Conpli ance Supervi sor.

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 3

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. PROFACI: Thank you.

At this time I'll turn the neeting over
to John Ward.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of All egiance.)

MR. WARD: |If you have any cell phones,
pl ease turn themoff. Thank you.

MR. PROFACI: The first itemon this
evening's agenda is a public hearing. |It's for
53 Mapl e Avenue, LLC, Orchard Drive, Section 1
Block 1; Lot 138.1, located in the AR Zone. It's
a two | ot-subdivision and site plan being
represented by Law ence Marshall

Ken Mennerich will read the notice of

heari ng.

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 4

MR. MENNERI CH. "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of 53 Maple Avenue,
LLC for a two-1lot subdivision on prem ses Ochard
Drive in the Town of Newburgh, designated on Town
tax map as Section 1; Block 1; Lot 138. Said
hearing will be held on the 18th of Novenber 2010
at the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine all
interest persons will be given an opportunity to
be heard. By order of the Town of Newburgh
Pl anni ng Board. John P. Ewasutyn, Chairman,

Pl anni ng Board, Town of Newburgh. Dated Cctober
26, 2010."

MR. GALLI: Notice of hearing was
publ i shed in The M d-Hudson Tinmes and The
Sentinel. Eighteen notices were sent out,
thirteen were returned signed. The notices and
the papers were all in order.

CHAI RVAN EWASUTYN:  Ckay. M ke

Donnel |y, the Planning Board Attorney, wll speak

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 5

to those who are here in the audi ence about the
meani ng and the purpose of a public hearing.

MR. DONNELLY: Two of the matters on
this evening's agenda are on for a public
hearing. Both of them are subdivision
applications. The purpose of the public hearing
is for the nenbers of the public, before the
Pl anni ng Board takes action on a proposal, to
bring to the attention of the Planni ng Board
i ssues or concerns that you may have so that the
Pl anni ng Board can i ncorporate theminto any
action it takes. Although nost of these
appl i cati ons have been before the Pl anni ng Board
for sonme nunber of nonths and the Pl anni ng Board
has had the advice of its consultants, they'd
like to hear fromthe public before they nmake a
final decision. After the applicant nmakes a
presentation, the Chairman w |l ask those nenbers
of the public who wish to speak to raise your
hand so that you may be recogni zed. Wen you do,
we'd ask you to step forward so we can hear you
G ve us your nane, spell it if you could for the
St enographer so we get it down correctly. Tel

us where you live in relation to the project so

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 6
we have sone idea of the perspective you bring to
bear. If you woul d, address your conments to the
Pl anni ng Board. |If you have questions, the
Chairman will either ask the applicant's
representative or one of the consultants to
answer that question, if it can be easily
answered. Thank you.

CHAIl RVAN EWASUTYN. M. Marshall, would
you give your presentation, please.

MR. MARSHALL: Yes. This is a proposed
two-| ot subdivision on the westerly side of
Orchard Drive along the boundary |ine between the
Town of Newburgh and the Town of Plattekill

This is a resubdivision of lots 6 and 7
of afiled map that was filed in the county
clerk's office in June of 2010.

We are not proposing any additional
building lots here. Wat is being proposed is a
real l ocation of land, basically transferring | and
fromlot 7 tolot 6. Lot 6 wll becone 2.362
acres and lot 7 wll becone 5.370 acres.

In addition to that, lot 6 is being
proposed to contain a two-famly dwelling which

has been designed with the necessary sewage

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 7
di sposal system

Both lots will be served by individual
wel | s and septic systens.

CHAI RVAN EWASUTYN:  Thank you.

| s there anyone here this evening from
the public who has any questions or comments on
the presentation that M. Mrshall has just nade?

(No response.)

CHAI RVAN EWASUTYN:  There's no one here
this evening fromthe public who has any
guestions or coments. At this point we'll turn
to our consultants for their reconmendati on.

Pat Hi nes, Drainage Consultant?

MR. HI NES: The applicant has addressed
all of our previous comments. W reviewed the
wat er and sewer systens that are proposed and
found them acceptable. W have no outstandi ng
I ssues.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: | have nothing further on
t he project.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,

Code Conpl i ance?

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 8

MR. CANFI ELD: W have not hing
out st andi ng.

CHAI RVAN EWASUTYN:  Karen Arent ?

MS. ARENT: | don't have anything on
this.

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR. GALLI: No additional.

MR. MENNERI CH: No questi ons.

MR. PROFACI: Not hing additional

MR. FOGARTY: | have no comments.

MR. WARD: No comment s.
CHAl RVAN EWASUTYN  Then "Il nove for

a notion to close the public hearing for the two-

| ot subdivision and site plan for 53 Mapl e

Avenue.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.

Any di scussion of the notion?
(No response.)
CHAI RMVAN EWASUTYN.  I'Il nove for a

roll call vote starting with Frank Galli

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 9

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  And nysel f aye,
yes. The notion is carried.

At this tinme we'll turn to Pl anning
Board Attorney, M ke Donnelly, to give us
conditions of approval for the site plan and
subdi vi si on

MR. DONNELLY: The resolution wll
actually track site plan, subdivision and w ||
al so reflect the ARB approval that you granted on
Sept enber 16, 2010.

My first question of the applicant is
this: Though you paid fees in lieu of parkland
for the lots, you are now creating one additional
dwelling unit, so there will be an additional
$2,000 fee due. Do you wish to have that
deferred until the tinme of building permt
application? If you do, you'll need to add the
map note, deliver the certification, and then

that can be acconplished. | will |eave the

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 10
| anguage in the resolution if you wish and you
can decide | ater.

MR. HINES: There's no new |l ots,
there's only a lot |ine.

IMR. DONNELLY: There's a new dwelling

unit.

MR. MARSHALL: We don't wish to defer
We'll pay it.

VR, DONNELLY: We won't worry about
that then. 1'll reflect what the Health

Departnent has told us, and that is that they do
not require that they assert realty subdivision
approval jurisdiction over this matter. [|'l]
reflect the Architectural Review Board approval
earlier granted. Because this is a site plan,
we'l'l include the usual conditions that prohibit
the erection of any structures or inprovenents on
the lot that are not shown on the site plan. |
will include the requirenent of the paynent of
t he additional $2,000 fee before map filing.

CHAI RVAN EWASUTYN:  Any questions from
Board Menbers as far as the conditions for final
approval for the site plan and subdivision for 53

Mapl e Avenue presented by Attorney M ke Donnel|ly?

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 11

MR. GALLI: No.
MR. MENNERI CH:  No.
MR. PROFACI: NO
MR. FOGARTY: No.
MR. WARD: No

CHAl RVAN EWASUTYN:  Then we' ||l nove for
an approval for that action for the site plan and
two-| ot subdivision for 53 Mapl e Avenue.

MR. WARD: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second of that notion by Tom
Fogarty. Any discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  Mysel f yes. So
carri ed.

The notion was carri ed.

M CHELLE L. CONERC - (845)895-3018
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53 MAPLE AVENUE, LLC 12

MR. MARSHALL: Thank you very nuch

(Time noted: 7:09 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Decenber 16, 2010

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 14

MR. PROFACI: The next itemon
tonight's agenda is the Pinnacle Subdivision
It's also a public hearing to amend a 21-1 ot
subdivision. It's |located on River Road,
Section 43; Block 5; Lot 17.2 in the R1
Zone. It's represented by G eg Shaw.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Pinnacle
Subdi vision for a two-lot subdivision on prem ses
Ri ver Road, Section 43; Block 5; Lot 17.2. Said
hearing will be held on the 18th day of Novenber
2010 at the Town Hall Meeting Room 1496 Route
300, Newburgh, New York at 7 p.m at which tine
all interested persons will be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. Ewasutyn
Chai rman, Pl anni ng Board, Town of Newburgh.
Dat ed Cctober 26, 2010."

MR. GALLI: The notice of hearing was

published in The M d-Hudson Tines and The

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 15

Sentinel. Seven notices were sent out, four were
returned. The notice of hearing and publication
are in order.

CHAI RVAN EWASUTYN:  Ckay. M. Shaw,
woul d you nmake your presentation

MR. SHAW Thank you. In 2007 this
Pl anni ng Board approved the Pinnacle Subdivision.
It was | ocated on R ver Road and consisted of 21
lots in the R 1 Zone, each having a m ni num | ot
area of 40,000 square feet. The majority of the
lots were internal to the project, that being
that they were accessed froma new road system
| believe there were four lots that were being
accessed directly fromRi ver Road, and two of the
lots are what's before the Board tonight,
specifically newly created |ots 19 and 20

There was an existing entrance into the
former property, which was the bl ates, and that
had stonewal | s on each side. The plans approved
by this Board proposed utilization of that
exi sting driveway as a conmmon driveway to service
both new lot 19 and new | ot 20. That's the way
it was filed in the county clerk's office and

that's the way it presently exists today.

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 16

On lot 19 a house has been built al ong
with inprovenents, such as a driveway, water
service and a sewage di sposal system Presently
lot 20 is still vacant. There's been no
construction.

My client, who was the applicant for
t he subdivision, presently owns both lots. He
wi shes to sell lot nunber 19, and it has been on
the market for sone tine. Wuat he would like to
do is extinguish the existing right-of-way over
ot 19 for the benefit of 20 and create a new
driveway for |ot nunber 20 directly fromRi ver
Road. That is the only proposed change to the
approved subdi vi si on map.

VWhat we are al so proposing is to create
a buffer along the common lot |ines between 19
and 20 to provide each lot with a little bit of
privacy.

So in order to extinguish this
ri ght-of-way we need to have a new subdi vi si on
approval for just these two lots. There are no
changes to the sewage di sposal system the wells.
Again, the only changes are the extinguishing of

the right-of-way, the elimnation of the conmon

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 17

drive and the creation of a new buffer area to
provi de sone screening between the |ots.

Thank you.

CHAI RVAN EWASUTYN:  Ckay. At this
point, as M. Donnelly said, and | notice the
menbers of the audi ence haven't changed, the
format for this public hearing is the sane. |Is
t here anyone here this evening that has any
guestions or comments for the anended 21-1 ot
subdi vi si on nade by G eg Shaw for Pinnacl e?

(No response.)

CHAI RVAN EWASUTYN:  Then at this point
"1l turn to our consultants.

Karen Arent, Landscape Architect?

M5. ARENT: The cost estimate for the
-- | mean the | andscape bond anobunt that's held
for the entire project is nore than sufficient to
cover the | andscape proposed on that plan, so
there's no need for an additional |andscape bond.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant?

MR. WERSTED: No comments.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 18

MR. COCKS: Just a note that Darrel
Benedi ct, the highway supervisor, would need to
approve the new driveway | ocati on.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. H NES: W have no comments t hat
haven't been addressed.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Just one item on
Bryant's comment. Typically at the filing of a
bui | ding permt the highway departnent has to
issue a driveway cut. | don't knowif it's
sonet hing you want to require now or at the tinme
of building permt. Typically it's done --

CHAI RMVAN EWASUTYN.  What woul d your
recomendat i on be?

MR. CANFI ELD: Leave it as is. At the
time of building permt they'll need to | ook at
it, and they sign off onit, so --

CHAI RMVAN EWASUTYN.  Have you had
conversations with Darrel | ?

MR. SHAW No, | have not.

CHAl RVAN EWASUTYN: Ckay. Comments

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 19

from Board Menbers. Frank Galli?

MR. GALLI: No additional.
MENNERI CH:  No questi ons.
PROFACI :  Not hi ng addi ti onal

FOGARTY: | have no comment.

2 » 3 3

WARD: No questi ons.

CHAl RVAN EWASUTYN  Then |'d nove for a
notion fromthe Board to close the public hearing
on the anmended 21-1ot subdivision for Pinnacle.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN Mysel f yes. Mbdtion

carri ed.

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 20

At this point | will turn to the
Pl anni ng Board Attorney, Mke Donnelly, to give
us conditions for approval for the anmended 21-1 ot
subdi vi si on

IMR. DONNELLY: The first condition is
that we will carry forth the original conditions
of the original resolution. Secondly, although
the permit for the curb cut should cone at the
time of building permt, we usually want to see
approval by the highway superintendent of the
| ocation before we sign the map and file it so we
don't run into another problem So we wll
requi re approval of that location fromthe
hi ghway superintendent. The resolution wll
aut hori ze you to record whatever instrunent you
deem appropriate to resci nd and abandon the
comon driveway easenent and mai nt enance
agreenent that had earlier been recorded. The
resolution will reflect there is no new
| andscaping fee due, nor is there any new fee in
lieu of parkland due at this tine.

CHAI RMVAN EWASUTYN.  Havi ng heard the
conditions of approval for the anmended 21-1 ot

subdi vision for Pinnacle presented by Attorney

M CHELLE L. CONERC - (845)895-3018
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Pl NNACLE SUBDI VI SI ON 21

M ke Donnelly, 1'll nove for that notion.

MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci. Any
di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN.  We' || nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.
CHAI RVAN EWASUTYN: Mysel f yes.

The notion is carried for approval.

MR. SHAW Have a ni ce Thanksgi vi ng.

(Time noted: 7:17 p.m)

M CHELLE L. CONERC - (845)895-3018
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HCLI DAY | NN ROUTE 17K 24

MR. PROFACI: The next itemon
tonight's agenda is the Holiday Inn on Route 17K
Section 95; Block 1; Lot 16, located in the IB
Zone. It is here for site plan approval, two-| ot
subdi vi sion and ARB, and bei ng represented by
Andr ew Feat her st on.

MR. RODD: Good evening. Adam Rodd of
the law firm Drake, Loeb for the applicant. Wth
me i s Andrew Feat herston, the engineer, and
Ant hony Coppol a, the Architect.

Qovi ously we've been working with you
towards the devel opnent of the subdivision and
site plan, and we're happy to answer any
guestions that anyone may have.

CHAI RMVAN EWASUTYN.  Thank you.

M . Feat herston, your presentation
pl ease.

MR. FEATHERSTON. Sure. M. Chairnan,
this is the parcel for the Holiday Inn. It's a
commerci al subdivision. This is presently the
Knights Inn driveway off of 17K It's also a
driveway that |eads down to Route 300 existing.
This is the nostly vacant portion of that |ot.

We're proposing a subdivision. The total area of
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the parcel is approximately 12 acres. W're
proposi ng to subdivide off a piece for a 140-room
Holiday Inn. W've prepared a full set of
drawi ngs, engi neered drawi ngs for the |ayout,
utilities, stormater.

One of the comments from our | ast
appearance two weeks ago was we had sone
t ypographical things that | needed to clear up on
the plans that weren't consistent. | did that.
| met with M. H nes, we went through everything
and he's issued a letter to the Board.

Any questions | could possibly answer
for the Board, |'d be nore than happy to do so.

CHAIl RVAN EWASUTYN:  Thank you. At this
point I'll turn to Pat Hi nes, our Drainage
Consul t ant .

MR. HINES: As M. Featherston said, we
did neet after the last neeting. As | explained
at work session, the drainage report was revised
according to the conversations we had at the
nmeeting, and the infiltration areas are going to
be revised on the next set of plans. They
haven't been revised yet, but those that are

functioning as infiltration basins wll be

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HCLI DAY | NN ROUTE 17K 26

identified as -- those that are functioning as
under ground detention systens will be identified.
But the plan -- the report has been revised and
we found that to be acceptable. That was what
was holding up a negative -- | believe that was
the only issue holding up a negative declaration
for the Board to nove forward to schedule a
public hearing. W take no exception to the
Board issuing that neg dec.

And then the DOT comments, Ken Wersted
will weigh in on that. W have that now

A Cty of Newburgh flow acceptance
letter will be required prior to approval

That's all we have outstandi ng.

CHAI RVAN EWASUTYN:  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: | have nothing further. The
appl i cant addressed all of our previous comments.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: During the last neeting we
di scussed | andscaping to be shown to unify the
two pylon signs at both entrances to the site,

Route 300 and 17K.  That hasn't been submtted
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yet. | believe they're waiting for the public
hearing before they make any ot her changes.

We al so brought up the Iighting, the
fact that there's no lighting along the roadway
comng in fromRoute 300. The Board di scussed,
during work session, the need for that since
there nost likely wll be a |ot of pedestrians
al ong that striped wal kway.

That's it for the site plan.

CHAI RVAN EWASUTYN: | think at our |ast
nmeeting there was the consideration of whether
there should be a raised concrete sidewal k with
curbi ng and al so what you were proposing there,
sort of striping with reflectors.

MR. FEATHERSTON: Yes.

CHAI RVAN EWASUTYN:  We di scussed at our
wor k session, and John Ward, Pl anning Board
Menber, had felt that it was reasonabl e what you
were proposing but then raised an interesting
guestion as far as the safety of people wal ki ng
there in the evening w thout having any |ighting.

John, do you want to speak further on
t hat ?

MR. WARD: Well, you're going to have a
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| ot of people going down to the restaurants and
traffic going through. |If you' re going to have
the reflectors, you need sonething there for the
wal kway for the people to see, plus traffic.

It's a dangerous thing. It's a dark area and
it's a safety issue. So if you can propose
sonet hi ng that way.

MR. FEATHERSTON. W coul d propose sone
illTumnation at that point. That's no problem
That intersection is not nade for a pedestrian. |
just have to nention it. | go through there a
nunber of tinmes a day. | live in Wodbury, |
work in Newburgh, so | go through it a nunber of
tinmes a day. But when those |ights change, they
go instantly fromcrossway traffic to all ow ng
the turn traffic, then the other direction, then
the turn traffic. That cycle is so quick it
doesn't even facilitate -- it doesn't even all ow
a pedestrian to get across. It's really a --

MR. GALLI: They walk up there all the

MR. FEATHERSTON: Yeah. It's tough.
It's a tough spot.

MR. WARD: Even if they go to Denny's
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or anything like that on this site, you' ve got to
make sure --

MR. FEATHERSTON: Yeah. | think the
lighting is an inprovenent. Ckay.

CHAI RMAN EWASUTYN.  Thank you.

M5. ARENT: Can you show pedestri an
scale fixtures, sonmething really --

MR. FEATHERSTON:  Sone bol | ards or
sonet hi ng?

M5. ARENT: That woul d be great.
Thanks.

CHAI RVAN EWASUTYN  Ken Wer st ed,
Traffic Consul tant?

MR. WERSTED: | didn't have any
speci fic new coments but did receive the
Novenber 8, 2010 letter from DOT noting a nunber
of conditions that the applicant will have to
meet and submt to the Board -- to DOT in order
for themto comence their review

Sone of the itens refer to a traffic
signal warrant study. | don't know if that's
applicable. | recomend that you touch base with
themto go over the itens to see exactly what's

required. Ooviously the lighting on 300 is
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al ready there.

MR. FEATHERSTON. Wiat did you say the
date was of that letter?

MR. WERSTED: It was dated Novenber 8,
2010.

MR. FEATHERSTON. Really? Could you
forward a copy of that?

MR. WERSTED: 1'I| be back in the
of fi ce on Tuesday.

MR. FEATHERSTON: That's fine. That's
fine. Thank you.

They don't know their own signal is
there. Interesting.

CHAI RVAN EWASUTYN:  You can have a
copy. Here (handing).

MR. FEATHERSTON. Thank you.

CHAI RMVAN EWASUTYN.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: During the work session
we had a di scussion about the condition of the
existing site, the access road. Can you tell us
if that's been maintained properly?

MR. FEATHERSTON. Do you nean this one,

Jerry?
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MR. CANFI ELD: Yes.

MR. FEATHERSTON. W have a grading
plan. That's actually going to be all redone,
Jerry. W were going to do that to twenty-six
foot total in wdth, less four foot for a striped
wal kway, left two el even-foot travel |anes. W
gave you the full twenty-six foot w dth, even
t hough we don't need it, for the mgjority froma
fire standpoint.

MR. CANFI ELD: That's not so nuch ny
guestion, Andrew. It's the condition of it right
now. The |ast conversation we had we were
tal king about the debris and the litter that was
t here, and sone Board Menbers had sonme concern
with respect to cleaning of that up

MR. FEATHERSTON: This here?

MR. CANFI ELD: Yes.

MR. FEATHERSTON. Ckay.

MR. GALLI: The whole property all the
way up around the corner, too.

MR. FEATHERSTON. Ckay.

Are you aware of that?

UNI DENTI FI ED SPEAKER: No. It's clean.

MR. GALLI: Cl ean?
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MR. FEATHERSTON. Okay. We'Il address

CHAl RVAN EWASUTYN: Comments from Board
Menbers this evening in reference to the site
pl an or subdivision. Frank Galli?

MR. GALLI: Just to el aborate on what
Jerry said, at the end of the driveway all the
way up, not the 300 side but all the way up on
the other side, it was pretty nmessy at one tine.

MR. FEATHERSTON: Ckay.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  Not hi ng.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Pat, you probably covered
this. 1t looks like I'll go over it again. |
know there were soil tests that had failed. | was
j ust wondering, how does that inpact the
stormnat er pl an?

MR. FEATHERSTON: The st or nwat er
infiltration systens are required to percol ate
water in two hours, one inch of water in two

hours. They did not do that. So our nmathenati cal
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nodel said -- they don't perc at all, zero. W
know that there's going to be sone percol ation
The water is going to go into the ground, albeit
slowy. Wat we did is once we knew they were

all zeros, or a series of these were zeroes,
these three units were zero, we had to increase
the size. W had to account for the vol une that
woul d have gone into the ground had they perc'd
wel |l by allow ng nore volune just under the

pavenent, or just under the surface of the

gr ound.

MR. HINES: They're going to function
as a detention pond underground. They'll have an
outlet control. They'Il fill up and drain down

during stormevents.

MR. FOGARTY: They will naturally drain
down?

MR. HINES: There's an outlet control
structure underground that will allow that to
drain out based on the size of the orifice.

MR. FEATHERSTON. The water is
directed. They're inundated. They flood al
underground, and then there's a small release to

et the water cone out slowy over tine.
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MR. FOGARTY: That water goes where?

MR. FEATHERSTON: That goes -- in this
particular case it's going to go out the front
into the existing drai nage systemon Route 17K
This is going to be tributary on this side to a
rip-rap swal e that was constructed and sone new
drai nage that was constructed in accordance with
when the Thruway did -- they w dened that off
ranp essentially. Down on this end there's a
catch basin with a large -- a 36-inch stormdrain
down on DOT. So this side is going to go in this
direction. It's all going to existing
facilities.

MR. FOGARTY: Good. Thanks.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: You addressed ny comrents.
Thank you.

MR. FEATHERSTON: Thank you.

CHAI RVAN EWASUTYN:. At this point 1"l
nove for a notion to declare a negative
decl aration for the site plan and two-I ot
subdi vision for the Holiday Inn | ocated on Route
17K

MR. MENNERI CH: So nobved.
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MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carried.

AJ, last time we couldn't, because of
maki ng a SEQRA determ nation, nove for approval
on ARB for the Holiday Inn. Do you have any
materials or anything to show us?

MR. COPPOLA: | did bring the draw ngs
again, and the rendering. It's the sane as it
was two weeks ago. The col ored rendering went
out for the Planning Board neeting two weeks ago.

So again, nost of what we're doing here

-- all of what we're doing here is in keeping
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with the Holiday Inn's corporate prototype.

There is cultured stone at the base, a two-tone
stucco efface systemup above. It's pretty nuch
as we've rendered it here.

It's a four-story building, 140 roonmns,
full service hotel

We had submtted the ARB form You
shoul d have that fromtwo neetings ago.

CHAI RMVAN EWASUTYN.  Karen, do you have
anything to add to this at this tinme?

MS. ARENT: Yes. We discussed during
the | ast neeting you devel opi ng gui delines for
the marquis type sign so they're uniformin
appear ance.

MR. COPPOLA:  Yes.

MS. ARENT: Have you --

MR. COPPOLA: W haven't submtted
anything but we're going -- because it was such a
short tinme span, we didn't want to revise the
drawi ngs and resubmt. W're going to do al
t hat now

M5. ARENT: Ckay.

CHAI RVAN EWASUTYN: Comments from Board

Menbers as far as the granting of approval for
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the ARB for the Holiday Inn. Frank Glli?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN  Ken Mennerich?
Take your tine.

MR. MENNERICH Did we talk about the
roof units?

MR. COPPOLA: W did. W tal ked about
there will be a parapet here that's going to hide
anything on the roof. There's an area in the back
on the plan that will probably have -- where the
chiller is going to be. That's where there's
trash. |It's a terraced area back in here. So we
will hide anything that's going to be on the roof
and screen anything that's going to be on grade
-- at grade.

M5. ARENT: Can you wite that on the
pl an?

MR. COPPOLA: | will.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Are you still proposing
t hat 30-foot sign?

MR. COPPOLA: No. The signis -- where
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did ny sign go? Well, the existing Knights Inn
sign remains, the one on 17K.  The nonunent sign
on 300 is 13 feet high. That's that one here.
So that will be a smaller nonunent sign. Then
the larger sign, the existing sign stays, and
t hen the signage on the buil ding.

MR. FOGARTY: Good. Thank you.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: No nore comments. Thank
you.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to grant architectural approval for the
Hol i day Inn | ocated on Route 17K based upon the

presentation made tonight by the Architect, AJ

Coppol a.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.

| s there any discussion of the notion?

(No response.)

CHAIl RVAN EWASUTYN: 1"l nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
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MR. MENNERI CH.  Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RVAN EVWASUTYN Mysel f. Mbdtion
carried. Approval granted.

MR. COPPOLA: Thank you.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to set this for a public hearing for the
Route 17 -- for the Holiday Inn on Route 17K for
t he subdivision for the neeting of Decenber 2nd.

MR. WARD: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Joe Profaci. [I'll
nove for a roll call vote starting with Frank
Galli.

GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN  Mysel f.  So

carri ed.
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Andrew, if you'll work with Bryant
Cocks, our Planning Consultant, in reference to
the mailings and circul ation.

MR. FEATHERSTON: Certainly.

(Time noted: 7:33 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Decenber 16, 2010
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MR. PROFACI: The next itemon
tonight's agenda is The Marketpl ace at
Newburgh for ARB, Architectural Review
approval, Route 300 and Route 52 with
mul tiple section, block and | ot nunbers,
| ocated in the IB and a small portion in
the R 3 Zone, represented by Susan Sassoon.

M5. SASSOON: Hi . |'m Susan Sassoon
w t h Rosenbaum Design Goup for Shop Rite. The
Shop Rite building that we are presenting is
going to be a precast concrete building. The
front of the building is going to be nostly
efface. Mstly all of this, what you see, is
efface, and then down here it's going to be a
concrete bl ock.

Qur materials are here. This is the
bl ock, this is the efface colors. W're going to
have an accent band stripe across the front here.
We're going to have an asphalt shingled roof here
on the canopy.

Design features for the signage. On
both sides we've got this tower elenent. This
signage is going to turn the corner here. The

main viewis at the entrance. This side is going
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to be a main view, so we have nice | andscapi ng
across here.

We've got a large nechanical unit up on
the roof that we're going to conpletely screen
with netal panels. That's going to be colored to
blend in with the color of the precast panels.

Everyt hing around the back is going to
be uniformin color, uniformwth the stripe.

We're going to have sone small netal
canopi es at the back over certain areas, and for
that we're going to -- it's going to be a
standi ng seam netal canopy that's going to match
the color of this stripe.

So that's pretty nuch the materials and
colors around the exterior of the buil ding.

This is the floor plan. 1In the front
of the building we've got the entry vestibul e
here. W've got our tower elenent here, which is
where people are going to enter and cone into the
building fromthis side.

There's going to be a sidewal k, a ranp
for the carts to easily get up over here, and
anot her entrance here.

On this side there will be a bottle
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return under the other tower elenent so people
can conme over here, return their bottles exterior
and then cone in here into the store.

W al so have a Shop Rite hone area here
wher e people can order over the internet and cone
in and pick up their food here fromtheir car and
bring it right out to their cars w thout going
into the main store.

Around the side of the building here,
this is going to be fully |landscaped with
si dewal ks going all the way to the back and
connecting to this piece of the site here.

The | andscapi ng that we chose is the
same. It coordinates well with everything el se
that's on the site. It's the sane type of
veget ati on.

Around the back we've got an outdoor
cool er box here and a |l oading platform This
| oading platformis going to be screened with a
concrete block wall that's going to match the
precast panels.

Back here is our truck | oading area.
We've got a conpactor, we've got a ranp back

here. Then back here we've got another exterior
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cooler and loading platformthat's pretty much
going to be hidden from view from anywhere

The back of the site, this area is
going to be 52 inches |ower than the front of the
site, so there's a grade change fromfront to
back.

That's about it. Any questions?

CHAI RVAN EWASUTYN:  Thank you. Frank
Glli?

MR. GALLI: W discussed the
nmechani cal s at the work session. Are they going
to be on the roof?

M5. SASSOON:  Yes.

MR. GALLI: Are they going to be
screened?

M5. SASSOON:  Yes.

MR. GALLI: Wat nmaterial are you going
to use to screen thenf

M5. SASSOON: It's going to be netal
panel ed.

MR. GALLI: Metal paneled white?

M5. SASSOON: No. It's going to be the
sanme color as the concrete. This is it right

here.
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MR. GALLI: Ckay. That's all | have.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: | have no questions.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No questions.

MR. FOGARTY: | just have one on the
bottle return. The bottle return area, the ones
that |1've seen that are inside of stores are
usually not the nost attractive areas of the
store.

MS. SASSOON: Right.

MR. FOGARTY: |I'mjust wondering about
having it on the outside of the building.

M5. SASSOON: Well we have screened it
fromview. This area here is going to be w ndows
and a bul khead simlar to what we've got here in
the vestibule. These windows will be an opaque
gl ass, so you won't see through them It will be
screened. You'll be able to see it fromthe
sides, but you need to, so --

MR. FOGARTY: Ckay. Thank you.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: The screening on the roof,

is it total ?
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M5. SASSOON: Yes. |It's around the
full perinmeter of the units.

MR. WARD: Thank you.

CHAI RMVAN EWASUTYN.  Where do you stage
your shopping carts throughout the day?

M5. SASSOON: They're nostly in this
exit vestibule here. 1In the entry/exit
vestibule. W have nost of the carts here.
Qutside in the parking lot, on the site plan you
see there are sone cart corrals out there

CHAI RMVAN EWASUTYN.  And you will have a
section of the front of the building that will be
for outdoor displays?

MS. SASSOON: Yeah. For seasonal
di splays. In between this vestibule and this
exit vestibule we'd |ike to have an area for
seasonal displ ays underneath the canopy.

MR. DONNELLY: There are very specific
limtations on how that nmay be carried out in the
resolution of site plan approval that will need
to be conplied wth.

MS. SASSOON.  Ckay.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,

Code Conpl i ance?

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARKETPLACE AT NEVBURGH 48

MR. CANFI ELD: Just one item On the
screening for the rooftop units, the material and
color to be used, if that could be included in
the architectural drawi ngs. Sonetines it's
separ at e.

M5. SASSOON:  Yeah, it wll be part of
the plan. W do have to provide the structure to
support it all around it. Actually, it's going
to be steel fromthe building and tied into the
roof steel. Yes, it will be on the construction
docunent s.

MR. CANFI ELD: Thank you. | have
not hi ng el se.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: | have not hing.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: | have not hing.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

MS. ARENT: | have comments with regard
to | andscaping. It would be -- the plan only

shows evergreen trees and small flowering trees.
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It would be nice to see sone | andscapi ng that has
alittle nore layers with sone shrubs init.

Al so, the | andscapi ng doesn't cooperate
with the overall Marketplace | andscape plan. The
i sl and near your bottle return area has a
different large tree in it.

M5. SASSOON:  Ckay.

M5. ARENT: Just make sure that
coordinates wth the | arger |andscape pl an.

M5. SASSOON:  Ckay.

MS. ARENT: A separate | andscape bond
and i nspection fee nust be approved for this
project, this | andscapi ng project.

Your architectural draw ng should --
you should put into the signage chart a list of
the quantity and square feet of the proposed
si gnage shown on your drawi ng, and that has to
coordinate with the overall guidelines that were
approved for The Market pl ace signage. They
al l ocate a specific square footage of signage
based upon the size of the building. You have to
wite that into your architectural draw ngs.

M5. SASSOON:  Ckay.

MS. ARENT: And then on The Marketpl ace
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we' ve di scussed the street furniture such as
benches. |If you can show sone benches in your
pl an. Again, coordinate the style of the bench
with the style that will be used throughout The
Mar ket pl ace - -

MS. SASSOON: Sure.

M5. ARENT: -- project. That's it.

MS. SASSOON.  Ckay.

CHAI RMVAN EWASUTYN. Ken Wersted, do you
have anything to add to the ARB?

MR. WERSTED: Wth the Shop Rite From
Hone feature, do you find that custonmers wl|
pul | up curbside to pick up groceries?

M5. SASSOON: There will be sone
speci al | y desi gnated parking spots for themin
t he parking |ot.

MR. WERSTED: Ckay.

CHAl RMVAN EWASUTYN. M ke, woul d you
gi ve us conditions of approval for the ARB for
the Shop Rite being presented this evening?

MR. DONNELLY: | think it wll
ultimately be, with one exception, and that is
how you want to handl e Karen's issue, our

standard conditions. However, | think before you
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can act on ARB you need to take care of this
proposal under your existing SEQRA procedures.
You do have an F.E.1.S. and a Findings Statenent.
I f you don't have any need to anend the Findings,
you coul d i ssue a SEQRA consi stency

determ nation, but you may need, since that also
covers the site plan, to discuss the site plan

el enents first.

CHAI RVAN EWASUTYN: Site plan el enents
meani ng of the overall Marketplace?

MR. DONNELLY: Yes.

CHAI RMVAN EWASUTYN.  Woul d you rem nd us
and we'll hold taking action on this until we
review the next itemon the agenda?

MR. DONNELLY: R ght. Before we |eave
it, Karen has nade sone suggestions regarding the
changi ng of species of sone plantings. Wuld you
be satisfied, as a condition, that you receive a
letter from Karen that those changes, to her
sati sfaction, have been submtted or would you
want the applicant to return to the Board to
di scuss those itens?

CHAI RMAN EWASUTYN. | think it's al ways

been customary that we get a letter from Karen
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This is no different than any case --

MR. DONNELLY: | agree.

CHAI RVAN EWASUTYN.  -- from Pat Hi nes
that he reviewed the outstanding itens. |'l|
| eave it up to the Board.

MR. GALLI: The letter is fine.
MENNERI CH:  The letter is fine.
PROFACI: The letter.

FOGARTY: The letter.

2 3 3 3

WARD: The letter is fine.

CHAI RVAN EWASUTYN.  Ckay. We'll cone
back to any final action on that after we hear
the next itemon the agenda that will be spoken
about by Joe Profaci.

M5. SASSOON:  Ckay.

(Time noted: 7:44 p.m)
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the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Decenber 16, 2010
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MR. PROFACI: The next itemon
tonight's agenda is al so The Marketpl ace at
Newbur gh, anended site plan, |ocated at Route 300
and Route 52, nultiple section, block and I ot
nunbers, located in the IB and a small portion of
the R 3 Zones, being represented by Bob WI der.

MR. WLDER: Good evening. |'m Bob
Wl der, Wlder, Balter. | have here Mark G atz
of Divney, Tung & Schwal be, the site engineer.

On Novenber 5th we sent the Board this
application for anended site plan approval, and
init we listed not only the drawi ngs that were
submtted but also the summary information with
respect to past approvals that we received. As
we all know, the original approval that we

recei ved was back in 2008 when we received the
first site plan approval and the SEQRA
determnation. |In there -- it's a relatively

| ong approval docunent, probably thirty pages.
Wth respect to the Findings, it contenplated
that we would be com ng back multiple tinmes as we
acquire tenants, Shop Rite being one of them and
BJs and others, to anend the site plan, and there

were about a half a dozen requirenments that we
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needed to conply with every tinme we canme back as
it relates to a Findings Statenent.

Specifically the lifestyle center is an
area that's approximately 18 acres al ong Route
300. What we've done to nodify the lifestyle
center is really to open up the parking area in
bet ween here and have the snaller stores be on
the outlying areas as opposed to a center road
through the lifestyle center where then people
woul d have to drive through, and then find a
pl ace to park, and then wal k around and get to
the building. This is the retailers not only in
today's market but markets even a couple years
ago. The lifestyle center concept had sone
positives and sone negatives, but for the nost
part a lot of retailers wanted people, if they
drove in, to be able to | ocate where their
facilities were by their signage. This plan
nmeets their needs.

We've got a lot of the entry as you
| ook at the site from300. Simlar, especially,
we have a doubl e-sided building here. So that
froman architectural point of view you really

get a small shop | ook, not only from-- as you
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drive along 300, but as you cone into the main
drive of the center you' re | ooking not at the
back of a building but really it's a double-faced
-- effectively a doubl e-faced buil di ng.

One of the itens that canme up at the
wor kshop was to put screening and fencing here so
t hat any kind of |oading areas woul d be screened,
and the site plan Divney, Tung & Schwal be has now
subm tted shows that.

| think a lot of the overal
characteristics of the lifestyle center are the
sanme as you saw before. The requirenent under
t he Findings was a m ni nrum of 100, 000 square feet
in buildings |less than 20,000 square feet. That
has been conplied with. The lifestyle center is
approxi mately 180,000 square feet. There's an A
bui | ding of 30,000 feet. Notw thstanding that
30,000 foot building, all the rest of the
bui l dings are 20,000 feet. The majoriry of them
are frankly under 15,000 feet. Sone are even
under 5,000 feet.

In terms of the | andscapi ng design, we
tried to hold nost of the design criteria that

was established back in 2008. In 2008 one of the
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coments on page 17 of the final approval says
architectural plans for public architectural
features, such as the bandstand and fl ag pol e,
and all public | andscaped areas of the lifestyle
center shall be finalized during review of the
ARB application submtted for the first building
inthe lifestyle center. So there was -- at that
time we all realized, notw thstanding sone of the
drawi ngs and sketches that our architect and
engi neers nmade, that the finalization of those
itens would be dealt with and we would bring in a
site plan for the first building in this area.
Specifically also there was a draw ng
called SW1 which | think was brought up in the
5:00 neeting, not by nane, but one of the
coments by Karen Arent was at the scale it was
very difficult for her, or anybody, to really
tell exactly what was going on in terns of
si dewal ks, were they going to be concrete, were
they going to be brick, exactly what the
pl antings were. What we're commtting to in 2008
and what we're conmmting to in 2010 is to foll ow
all the tenants laid out in drawing SW1, which

is a conponent of the site plan approval.
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Specifically it calls for not only the w der
sidewal ks but it also calls for the brick pavers
and the other elenents, and the shrubs and the
benches and the lighting details. So I think
that as part of the original site plan, the
Pl anni ng Board has all those drawings so that it
can feel assured that in approving an anended
site plan, that it's going to have the sane
el enents and characteristics that were envisioned
back in 2008 -- or actually 2006 to 2008.

| think that pretty well covers it.
What we've done is -- as you probably know, or
probably renenber, what we've done in order to
mnimze the cuts and fills is we've lowered this
portion of the site plan, which you know about
fromour anended site plan. Nunber one, we
| owered this approximtely three feet. W' re now
| owering this section approximately three feet
consistent with this. So we haven't changed the
main road comng in, which we call road A but
this area has been reduced by about three feet on
average. W were able to do that because we were
able to I ower some of the -- it really was driven

by the drainage and the ability to get stormater
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in the basin, what we call detention basin AA |
think it's called.

I n any event, nost of the fundanent al
storm drai nage characteristics of the site
haven't changed. Basin AA has changed a little
in shape and it's changed a little in size. Sone
of those are DEC requirenents in terns of the
size of it and its capacity. It was in the range
of 2,700,000 gallons before and it's a little
under 3,000,000 gallons now. There a 3, 000, 000
gallon requirenment at the DEC. |If you go over
3,000,000 gallons it creates other issues that we
didn't want to address or have to deal with. This
is under 3,000,000 gallons. It also has the sane
outfl ow structure concept, which is the water
t hen cones out here and goes under sone concrete
culverts that then go into Wnona Lake. |s that
what it's called? Wnona Lake.

Al the utilities -- the lighting.

What we've done on the lighting is, with respect
tothe lighting in front of all these buil dings,
we' ve used the same kind of small, | won't cal
them historic but lighting at a scale that's nore

-- it gives the center nore of a residential

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARKETPLACE AT NEVBURGH 61

scale feel than a commercial feel, and in the
center of the parking | ots we have the higher
lights in order to get the required lighting that
the tenants require in terns of foot candl es.

| did hear an earlier coment, | think
it was by Bryant, dealing with a coupl e of
lighting fixtures that he thought may -- we may
want to address. Frankly | think he's right. W
saw it in his letter and we |l ooked at it and it
made sense, the comments. W' re going to nake
t hose changes.

The | andscaped areas renmain pretty nuch
the same. The bandstand, we haven't -- it's been
call ed a gazebo, but the bandstand area in terns
of green space, it's actually a little |arger.
When we cone back in for the next round we'll
have that conpletely finalized froma design
poi nt of view.

Do you want to say anything, Mark, or |
got nost of it?

MR. GRATZ: | think you did.

MR. WLDER. W're here to answer any
guestions or hear any comments fromthe

consultants that we haven't already received.
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CHAI RVAN EWASUTYN:  Any comments from
Board Menbers. 1'Il start with Frank Galli

MR. GALLI: No additional.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No additional .

MR. PROFACI: Not hi ng.

MR. FOGARTY: | just have a quick one.
Karen brought it up during the work session. Wo
coordinates -- is it our responsibility to
coordinate the signage and all of that as we nove
fromone project to the next?

MS. ARENT: In the DE1.S., as part of
the approval for the entire project, there were
si gnage gui delines, and they were approved by the
Zoni ng Board al so. So we just have to nmake sure
that each project includes |like a chart that
states that and how that particular building is
adhering to those guidelines.

MR. WLDER: The signage was a little
conplicated. As you may know, in the Town of
Newbur gh the signage ordinance is a little out of
date and therefore -- naybe way out of date is
nore appropriate but a little out of date sounds

better. So the Pl anning Board suggested we hire
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a signage consultant, which we hired, to work
with the Planning Board and work with us to cone
up with sonething that was reasonable. Wuat the
Board had told us was we know you need changes
but we're not all signage consultants so we think
we shoul d have one. W brought one in. The
ul ti mate signage ended up being a function --
think the square footage was a function of the
face, the visual face of the square footage of
the buildings, the front square footage as
opposed to building square footage, and each
tenant then woul d have their proportionate anount
of signage based on that, I1'Il call it face
square footage. There were other constraints.
W went into an awful lot of -- an awful |ot went
into determ ning what woul d be a good si gnage
pl an consistent with today's standards is ny
recol |l ection.

IMR. DONNELLY: As we nove forward to
i npl emrent that there will be two pieces. Each
tinme there is an anended site plan we'll have to
make sure that the signs that are shown for that
portion of the site are properly |ocated and that

they fit within the paraneters of the table, and
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t hen Code Conpliance will actually be issuing
sign permts for each of those signs after those
i ndi vidual site plan approvals occur.

MR. FOGARTY: Thanks.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: You covered ny comments
about the two areas with lights. Thank you.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: Not hi ng addi ti onal .

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. H NES. W |ooked at the plans that
were presented. Both stormwater nmanagenent
facilities will be constructed during the initial
construction sequence, so they're going to be
t here.

There are sonme m nor changes to the
tributary areas. The applicant's representative
needs to provide us with sone information
regardi ng how those tributary areas have changed
and the functioning of the ponds. The over al
pl an for stormaater managenent continues to neet

the water quality and quantity control required
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for conpliance with the site plan and the
previ ous SEQRA anal ysi s.

Construction conpletion requirenents
notes on sheet 1, and I may have m ssed this at
t he previous anended site plan, but they have a
note that says the roadways won't be constructed
unl ess relief has been granted by the Planning
Board. We're suggesting in all the notes that
say unless relief has been granted, that that be
renoved.

The utilities, we |ooked at the water,
sewer and drai nage. Al though the site has been
lowered in elevation, the utilities, water, sewer
and drai nage, continue to function simlar to the
originally approved plans. Qoviously rims,
inverts and such have been nodified, but it is
simlar to the original plans.

Qur last coment has to do with the
nodi fications of the site grading. There is no
increase in disturbed area. Based on the
nodi fied site grading it may be a little |ess
because of the reduction in grades and less fill.

Based on our review of the plans, no

significant environnental inpacts wll result
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fromlowering the finished floor elevations.

That's all we have.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: In regards to the lighting
that M. WIlder was tal king about, there were
just a couple fixtures that | thought were m s-
| abel ed probably. It was just on the side of the
Best Buy building and on the side of building 2.
Just put 14-foot high lights instead of the 35-
foot high lights. And also near the intersection
of the A and B, they're just a straight 35-foot
hi gh double-fixture light. It didn't ook Iike
it was in the right area. That was ny only
comment that was not addressed in regard to the
site plan.

In regard to SEQRA and t he Findi ngs
Statenent and with the last site plan anendnent,
there were six criteria for the site plan to neet
the requirenments of the Findings Statenment when
the site plan is going to be changed. The first
one is the proposed site plan revisions wll not
result in an increase in building square footage

or inpervious surfaces than previously revi ened.
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The second is the proposed uses on the site are
permtted by current zoning and are the sane as
reviewed during the SEQRA process. The third is
the buffers have not been decreased. The fourth
is the limts of disturbance shown on the grading
pl an have not been expanded. The fifth is the
access points remain as approved. The sixth is
the size of the lifestyle center has not been
reduced to bel ow 100, 000 square feet. This new
plan nmeets this criteria.

As with the last site plan anendnent, |
t hi nk a SEQRA consi stency docunent woul d be
required.

CHAIl RVAN EWASUTYN  Thank you, M.
Cocks.

Karen Arent, Landscape Architect?

M5. ARENT: A couple of ny comments
wer e addressed during Bob Wlder's presentation.

The comment regardi ng what the gazebo
space will look like, that will be addressed
during architectural review of the first
bui | di ng.

The other coments with regard to the

| andscapi ng and the architectural overall ook to
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the project, it seens that it will remain the
same as what was presented during review of the
first draw ngs.

The only other comment is that the
pl anting plans for the stormiater nmanagenent
basi ns should be included with the detailed
| andscape plans as referenced on the title bl ock
on the | andscape drawings. That's it.

CHAI RVAN EWASUTYN:  Mark, is that
under st andabl e?

MR. CGRATZ: Yes.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consul tant?

MR. WERSTED: There are basically two
sets or two types of crosswal ks in the project,
one is their standard striped flush crosswal k,
the other is a raised crosswal k which has a
feature of a traffic calmng effect to the area.
To keep a consistent pattern of the raised
crosswal ks, | suggested that the first set at the
southern end of the lifestyle center be renoved
and be replaced wth the typical flush crosswal k.
That provides nore of an even distributed pattern

of the raised crosswal ks through the lifestyle
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ar ea.

The second comment we had had to do
with the truck entry through entry A.  The right-
turn ane has a smaller radius that woul dn't
necessarily accommodate a truck. |If that radius
can be increased, that would allow a vehicle to
conme into entry A and circul ate down to the
south to service the first building there w thout
having to circulate all the way through the site
to reach that.

Then the | ast coment was a m nor one.
Bei ng that sone of the crosswal ks show t he det ai
of a curb ranp while others don't, | noticed a
| ot of crossing and ranps here, but obviously a
pedestri an accessi bl e/ wheel chair accessible ramp
woul d have to be installed at each one of the
Crossi ngs.

That was all of our comments.

CHAI RVAN EWASUTYN:. At this point 1"l
turn to our Planning Board Attorney, M ke
Donnel ly, for his recomendations to the Pl anning
Boar d.

MR. DONNELLY: As you know, you

required a full Environnmental I|npact Statenent
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for this project and you issued SEQRA fi ndi ngs,
i ndeed several anmendnents after that. |It's been
t he approach of the SEQRA docunents to
contenpl ate anendnents as the project gets nore
specific with individual users.

When the applicant |ast had an
anendnment you asked your consultants to | ook at
t he proposed anendnent and det erm ne whet her
there were any new environnental issues not
addressed in the EIS. [If there were none,
whet her the Findings adequately addressed what
changes were proposed. Your consultants did that
for you and that | ed you to the conclusion that a
docunment we call a SEQRA consi stency
determ nation be issued, and that was the process
you foll owed in Septenber when you granted the
first amended site plan. | believe you should
foll ow the sane process here now

You' ve heard your consultants, and but
for a handful of technical itens that can be
resol ved by m nor map changes, and we can
i ncorporate that into any resolution if you nove
forward, | think you' ve heard that there are no

new envi ronnental issues raised, that all of what
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is proposed here in the second anendnent are
addressed in the EI'S, and that the Findings, and
Bryant quoted from sone of the nore significant
parts of that docunment, all contenplate this
devel opnent. None of those Findings are violated
and none of the trigger events that would require
further environnental review have been exceeded.
Therefore | believe it would be appropriate for
you to issue again a SEQRA consi stency

determ nation. Bryant will prepare that docunent
for you as he has in the past. You are famliar
wi th the | anguage contained within it because
you' ve followed that process a nunber of tinmes in
recent years on this and other projects.

After you've issued that docunent, if
that's the direction you go, you would be in a
position to act on both the Shop Rite ARB
proposal as well as this second anended site plan
application.

CHAI RVAN EWASUTYN: M ke, can we then
nmove forward to approve a SEQRA consi stency
determ nati on docunent ?

MR. DONNELLY: | believe you're in a

position to do that, yes.
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CHAI RVAN EWASUTYN:  And that docunent
wi |l be prepared by Bryant Cocks, Pl anning
Consul t ant ?

IMR. DONNELLY: That's correct. | |ove
to volunteer him

CHAI RMAN EWASUTYN.  Questions from
Board Menbers?

MR. GALLI: No.

MR. MENNERI CH: No questi ons.

MR. PROFACI: No.

MR. FOGARTY: | have no questi ons.
MR. WARD: No

CHAI RVAN EWASUTYN:  Havi ng heard the
presentation by our Attorney, M ke Donnelly,
having listened to Bryant Cocks, our Pl anning
Consul tant, as he | ooked at the Findings
Statement and read themaloud, 1'll nove for a
notion to approve a SEQRA consi st ency
determ nation for The Marketpl ace at Newburgh,
t he anended site plan being proposed for us this
eveni ng.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

M CHELLE L. CONERC - (845)895-3018
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Joe Profaci. | have a second by Frank Galli
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 3 3 3

WARD: Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
carried.

It's discretionary for the Planning
Board whether or not they want to have a public
hearing on the anmended site plan for The
Mar ket pl ace at Newburgh. ['l1 poll the Board
Menbers at this tine. Frank Galli?

MR. GALLI: No.

MR. MENNERI CH:  No.

MR. PROFACI: No.

MR. FOGARTY: Yes.

MR. WARD: No
CHAI RVAN EWASUTYN. Mysel f no.

Let the record show that the Pl anning
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MARKETPLACE AT NEWBURGH 74
Board wai ved the need for a public hearing for
The Mar ket pl ace at Newbur gh

At this point, once again, I'll turnto
Pl anni ng Board Attorney, M ke Donnelly, to assist
us in the approval of the anended site plan for
both The WMarket pl ace at Newburgh and al so for an
action to grant approval for the presentation
made by Susan Sassoon for the proposed Shop Rite
at The Marketpl ace for ARB approval .

MR. DONNELLY: | have before nme a draft
resolution for a second anended site plan and for
ARB for this project. The resolution recites the
hi story of the application, the various SEQRA
docunents and Findings issued. It tracks the
description and the nature of this application
and it then noves forward with incorporating the
SEQRA consi stency determ nati on and the Findings
requi red by your |ocal code.

In terns of specific conditions, we
will need sign-off letters fromKaren, Bryant,

Pat H nes as well as Ken Wersted. Karen's wll
address the species changes to the | andscape pl an
and the map notes she referenced earlier.

Bryant's will refer to his nmeno of Novenber 12th
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and the lighting fixture issue. Pat's sign-off
letter will address the map note changes that
were in his neno of Novenber 12th.

Ken, | don't have your nmeno in front of
me. Wiat was the date of your neno to the Board?
| assune it's going to be Novenber 12th.

MR. WERSTED: It was Novenber 11th.

MR. DONNELLY: You were early. Ckay.

The resolution will announce that
except as nodified for this anmendnent, that all
of the conditions attached to the earlier site
pl ans and subdi vi sion approval will remain in
effect. The sane as to the SEQRA Fi ndi ngs and
E.I1.S. W'Il nake reference to the Newburgh
Zoni ng Board of Appeal s' decision on the variance
and the conditions included withinit. W wll
inportantly carry the condition, as we did in the
| ast resolution, that no certificate of occupancy
shall be issued for any establishnent shown on
t he anended plans until all of the inprovenents
listed in the map notes as to be conpleted before
any COis issued are in fact conpleted to the
satisfaction of the Town of Newburgh Code

Conpl i ance Departnent. We will carry your
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standard comrercial ARB condition for the
Architectural Review Board approval. W'Il note
that as we nove forward, ARB approvals for al
further site specific conponents to the project
will be required, and that nust follow the
unified thenme in guidelines set forth in the
SEQRA analysis. W wll include that requirenent
as well for the lifestyle center as we nove
forward. There will be an additional |andscape
security and inspection fee due for the Shop Rite
proposal . Karen will need to nake a
reconmendati on on the anount.

M5. ARENT: They sent ne a cost
estimate and | just sent that to the Town Board.

IMR. DONNELLY: You need to tell ne the
i nspection fee.

M5. ARENT: | think it nost likely
woul d be $2,000 but it could be $1,000. | would
say $2, 000.

MR. DONNELLY: [I'll say $2,000. And
t he standard condition which states that no
structures, outdoor fixtures or anenities can be
constructed on the site that aren't shown on the

approved pl ans.
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CHAl RMAN EWASUTYN:  Questions or
comments, first fromour consultants, as
presented in the resolution of approval for the
anmended site plan for The Marketpl ace and al so
for the ARB approval of the Shop Rite.

Jerry, do you have anything to add or

question?

MR. CANFI ELD: No. No comment.

CHAl RVAN EWASUTYN:  Pat Hines, Traffic
Consul tant -- Drainage Consul tant?

MR. HNES: No. | have no comments.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: | have no comments.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: No comment.

CHAI RVAN EWASUTYN:  Ken Wer st ed,
Traffic Consul tant?

MR. VWERSTED: Not hi ng further.

CHAI RVAN EWASUTYN:  Board Menbers.
Frank Galli?

MR. GALLI: No additional.

MR. MENNERI CH:  Not hi ng additional .
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MR. PROFACI: No.

MR. FOGARTY: No comment.

MR. WARD: No comment .

CHAI RVAN EWASUTYN.  Ckay. Having heard
the conditions of approval presented by our
Attorney, M ke Donnelly, one nore tine, for the
ARB approval for the Shop Rite being proposed at
The Mar ket pl ace at Newburgh and al so for the
anended site plan being presented to us this
eveni ng by Bob Wl der for The Marketpl ace at
Newburgh, I'll nove for a notion for those
approval s.

MR. GALLI: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

2 3 3

FOGARTY: Aye.
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MR. WARD: Aye.

CHAI RVAN EWASUTYN:  Mysel f yes.

carri ed.

Thank you very mnuch

(Time noted: 8:10 p.m)
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MR. PROFACI: The last two itens on
tonight's agenda are itens of Board Busi ness.
The first is the Lands of Zazon, a request for an
extensi on of conditional final subdivision
approval. The applicant was reissued final
approval at the May 20, 2010 neeting which
expi red on Septenber 20, 2010. The applicant is
requesting a six-nonth extension of final
appr oval

CHAIl RVAN EWASUTYN: 1"l nove for a
notion to grant the extension for the conditional

final subdivision approval for the Lands of

Zazon.

MR. FOGARTY: So noved.

MR. GALLI: Second.

VR. DONNELLY: Excuse ne one second,
John. You'll renenber there has been a change in

the State law. Previously a conditional final
subdi vi si on approval was good for 180 days and
coul d be extended for two additional periods of
90 days each, bringing the maxi nrum duration to
360 days. The change in the statute now says
that a conditional final subdivision approval is

good for 180 days and nay be extended for
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LANDS OF ZAZON 82
addi ti onal periods of 90 days each if, in the

di scretion of the Planning Board, such extensions
are warranted.

As in the past, you' ve granted, and |
believe it was legally permssible to do so, 180
day -- a single 180-day extension. | see no
reason why you can't continue to do that under
the new statute. That would nmean if you grant
180 days here, or two 90-days, ny arithnetic
tells me 180 days woul d expire on March 19, 2011
if werunit --

CHAI RVAN EWASUTYN:  March 19th --

MR. DONNELLY: 2011.

CHAI RVAN EWASUTYN: | appreci ate that
very nmuch. One of the things that actually we
prefer in these letters, and this was deficient,
you're correct, was to actually nunerically I|ist
a date.

| believe | have a notion that was nade
by Tom Fogarty and seconded by Frank Galli.

MR, GALLI: M hnmi.

CHAI RVAN EWASUTYN:  And havi ng had
di scussion fromM ke Donnelly, I'll nove to anend

that notion to grant a 180-day extension for the

M CHELLE L. CONERC - (845)895-3018
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Lands of Zazon until the period of -- March 19,
20117?

IVR. DONNELLY: March 19th, yes.

CHAI RVAN EWASUTYN:  March 19, 2011

MR. DONNELLY: Correct.

CHAI RVAN EWASUTYN:  So there was
di scussion, the notion has been anended. Any
di scussion on the anmended notion?

(No response.)

CHAI RMAN EWASUTYN.  There being no
further discussion, I'll nove for a roll cal
vote starting with Frank Galli

MR. GALLI: Aye.

MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD.  Aye.
CHAI RVAN EWASUTYN:  And nysel f yes.

carri ed.

(Time noted: 8:13 p.m)
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MR. PROFACI: The second item of Board
Busi ness is Colden Vista, discussion of a
possi bl e extension of conditional final site plan
approval. The current site plan approval wll
expire on March 10, 2011 and the applicant is
requesting a one-year extension.

MR. DONNELLY: As you know, your site
pl an approvals are good for tw years and may be
extended for one additional period of one year
bringing the maxi mum duration to three years. As
you al so know, with this applicant they have
received fromthe Town Board the affordable
housi ng approval for the site, and they have
before you an anended site plan which will change
the configuration of the project.

| think what the applicant is asking,
since they're not entitled to that change as of
right, is that their existing approval continue
up until the tinme that they receive their anended
approval, if in fact they do. Cbviously any
resol ution of approval that you would grant on
t he anended approval would require that the
earlier granted, and by then inconsistent, site

pl an approval would be a nullity and they woul d

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GOLDEN VI STA 87

not be able to build that project. 1In other
words, they can't have two approvals. But when
they get their new anmended approval, if they do,
it wll replace and supercede the existing one.
So | think the request for an extension is
probably warranted. I'mnot sure it's needed
since the existing approval looks like it runs
until March of 2011. Maybe they think it's going
to take them | onger than that to finish what they
need to do to bring it to the Board.

| suggest another reason for that, and
that is, as you know, the Town Board has now
passed the affordabl e housing -- not just
af f ordabl e housi ng, the new approach to neasuring
density for residential projects in the Town
whi ch inplicates the nethodol ogy used for the
approval for the affordable housing this
applicant has. One of the issues that raises is
is that approval, the affordabl e housing
approval, granted by the Town Board still valid.
As you know, the Town Board has di scussed the
possibility of a second |ocal law that wll grant
sonme types of grandfathering for different kinds

of projects. One of the pieces of that law, from
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what Mark Taylor has told ne, is a provision that
may gi ve grandfathering to applicants that have
al ready received affordabl e housi ng approval s but
only if they al so have an approved site plan in
place. If this applicant were not to have an
extension, they wouldn't be able to satisfy the
second of those two requirenents. So | think in
fairness to the applicant and in order to ensure
that they don't |ose the approval they have in
the event they can't receive the one for the
anended approval, it's appropriate to extend it.

| woul d suggest you give it six nonths.
| suppose you could give it the whole year. Six
nmont hs woul d take you to next Septenber 10, 2011.
| can't imagine that's not enough tine. Your
ordi nance does permt a one year, which would be
to March 10, 2012.

CHAI RVAN EWASUTYN:  Woul d the Board be
satisfied with that?

| would like to nove for a notion,
having heard from M ke Donnelly, to grant a six-
mont h extension for Golden Vista to Septenber 10,
2011.

MR. GALLI: Six nonths is fine.
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MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 ®» 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  Mysel f. So
carried.

Bryant, you'll follow up and notify
t henf

MR. COCKS: Yes.

CHAl RVAN EWASUTYN: | would like to
take the opportunity to wi sh everyone a happy
Thanksgiving. My wife and | are having an open
house next Wdnesday, egg nog and cookies, if you
want to stop by.

"1l nmove for a notion to close the

Pl anni ng Board neeting of the 18th of Novenber.
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MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli a second by Joe Profaci. Roll call
vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 8:18 p.m)
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