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PATTON RI DGE 2

CHAI RVAN EWASUTYN:  Good eveni ng,
everyone. Wl conme to the Town of Newburgh
Pl anni ng Board neeting of the 5th of Novenber.
This evening we have five agenda itens.

We'll start the neeting with a roll
call vote with Frank Gal li

MR GALLI: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR WARD: Present.

M5. DeLUCA: Present.

MR DOM NI CK:  Present.

MR CORDI SCO. Dom ni ¢ Cordisco,
Pl anni ng Board Attorney.

M5. CONERO M chel I e Conero,
St enogr apher.

MR, CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

CHAI RVAN EWASUTYN:  Thank you.

At this tinme I'Il turn the nmeeting over
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PATTON RI DGE 3
to Dave Domi ni ck.

MR DOM NI CK: Pl ease stand for the
Pl edge of All egi ance.

(Pl edge of All egiance.)

MR, DOM NI CK: Pl ease sil ence your
cel | phones.

CHAI RVAN EWASUTYN:  Qur first item of
business is Patton Ridge. It's a request for an
ext ensi on updat e.

At this time I'll turn the neeting over
to Dom nic Cordisco, our Attorney.

MR, CORDI SCO Thank you. The
representative for Patton Ridge, Kirk Rother, is
not able to attend tonight's neeting. He
e-mai | ed about an hour-and-a-half ago indicating
that his son is required to quarantine as a
result of potential exposure to the Coronavirus.
I n an abundance of caution, he suggested that he
not appear tonight.

The application is on for an extension.
The application dates back to 2012 and has
recei ved a nunber of extensions regarding
prelimnary approval for the subdivision.

The project applicant and their
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PATTON RI DGE 4

consul tants have requested an extension until
March of 2021. It is ny understanding that the
Board woul d prefer to have an update fromthe
consultants, as well as the applicant, as to the
project and its status. It has received numerous
updat es.

This is for prelimnary approval.

There is not a limtation on prelimnary
approval. As far as that is concerned, state |aw
provides that the Board, in its discretion, can
continue to extend prelimnary approval provided
that there hasn't been a change in | aw or

ci rcunstances in connection wth the project.

G ven that the applicant is not able to
appear tonight, ny recomendation to the Board
woul d be to hold it over to a neeting in Decenber
and grant a short extension to that tinme so that
the applicant coul d appear.

CHAl RVAN EWASUTYN:  Domi ni c, should we
nove for a notion to give a short extension then
until Decenber 17th when the engi neer or the
owner will be present?

MR CORDI SCO  Yes, sir.

CHAI RVAN EWASUTYN:  Havi ng heard from
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PATTON RI DGE S

our Attorney, Dom nic Cordisco, suggesting we
make a short extension from Novenber 5th through
Decenber 17th for the action of an extension date
whi ch woul d further go on to March 7, 2021, would
soneone neke that notion?

MR DOMNCK [|'Il rmake the notion.

MR. WARD: Second.

CHAI RMAN EWASUTYN. | have a notion by
Dave Dom nick. | have a second by John \Ward.
May | please have a roll call vote starting with
Frank Galli .

MR GALLI: Aye.

MR MENNERI CH:  Aye.

CHAl RVAN EWASUTYN:  Aye.

MR, WARD: Aye.

MS. DeLUCA: Aye.

MR DOM N CK:  Aye.

CHAI RVAN EWASUTYN:  Thank you. Mbtion

carri ed.

(Time noted: 7:05 p.m)
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PATTON RI DGE

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of Novenber 2020.

M CHELLE CONERO
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AMER & DUCH LOT LI NE CHANGE 8
CHAl RVAN EWASUTYN:  Qur second item

of business is Arer & Duch. It's a lot line

change | ocated on Kat hl een Hei ghts and Frozen

Ridge Road. It's in an R 2 Zone. |It's being

represented by Jonathan M| I en

MR. M LLEN. Good evening, everyone.

My nane is Jonathan MIllen, I'"'ma New York State
| i censed surveyor

MR, DOM NI CK:  Jonat han, could you nove
your easel to that side so we can all see? Thank
you.

MR. M LLEN. The project involves a |ot
line change that is going to convey a total of
0.545 acres of land to tax parcel 20-1-14.13,
contai ning 2.665 acres of vacant, uninproved |and
| ocated at Frozen Ri dge Road, which is a Town
road, to two tax parcels, 20-1-134.2.

There are no private or public
utilities on this parcel

There's going to be 1.45 acres of |and
to be conveyed to tax parcel 20-1-1.42 designated
as parcel A on this plan and on the plan that's
been submtted. Parcel A, parcel B and parcel C.

What we have here is this land is going
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AMER & DUCH LOT LI NE CHANGE o)
to be gaining this parcel. This parcel is giving
up this parcel

Al'l parties usually agree there will be
no proposed i nprovenents to either of the
parcels. That's either these parcels nor this
parcel right here.

That about suns it up.

CHAI RMAN EWASUTYN:  Thank you.

Pat, you had tinme to review this?

MR HINES. W reviewed it. W just
identified that the lot Iine change is a Type 2
action under SEQRA

Qur second comment identifies what the
applicant's representative just said,
transferring 1.5 plus or mnus acres. That does
not result in any bul k table deficiencies on
either of the lots.

We're just asking that a standard note
regardi ng no encroachnment for the utilities exist
within the area to be transferred. W can get
you that standard note. That's part of the
resol ution | anguage.

At work session | was rem nded that

conpliance with the Town's adjoi ner notification
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AVER & DUCH LOT LI NE CHANGE 10

woul d have to be acconplished. W would have to
send out notices to the adjoining | andowners
regarding this project before the Planni ng Board.
There is not a requirenent for a public hearing,
but the notice requirenent is for any action
bet ween any board in the Town and woul d have to
be conplied wth.

CHAI RMAN EWASUTYN.  Jerry Canfield, do
you have anything to add?

MR. CANFI ELD:  No. Nothing additional

CHAI RVAN EWASUTYN:  Domi ni ¢ Cor di sco?

MR. CORDI SCO  Nothing other than to
comment that since it's a Type 2 action, no
further action is required under SEQRA. No
circulation for | ead agency and no determ nation
of significance.

CHAI RMAN EWASUTYN:  Thank you.

M. Mllen, you'll work with Pat Hi nes
as far as the informational letter --

MR M LLEN:.  Yes.

CHAI RVAN EWASUTYN: -- that needs to go
out. We'll reschedule this for final action for
our meeting on Decenber 17th.

We have to wait thirty days, correct,
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AVER & DUCH LOT LI NE CHANGE 11
bef ore we can take action?

MR CORDI SCO. That is correct.

MR MLLEN. kay.

CHAl RVAN EWASUTYN:  Thanks.

MR. MLLEN. For the future, could I
have -- | had to wait for you to agree to send
out this mailing. Correct?

MR, HINES: The regulation requires
after your first appearance before a board.

MR. MLLEN. Okay. | just wanted to be
sure. So M. Hnes is going to help ne wth
respect to putting together this letter?

MR HINES. | will develop the
informational |letter and provide you with a copy
of the mailing list fromthe assessor, and then
you will do the -- stuff the envel opes, address
t he envel opes, postage, and you bring them here
to Town Hall to the personnel office. Call first
to set up an appointnment. They will physically
mai |l the first class, stanped envel opes. 1'l
work that through with you as we proceed.

MR. M LLEN. Very good. Thank you very
much for your tinme.

(Time noted: 7:09 p.m)
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AVER & DUCH LOT LI NE CHANGE

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of Novenber 2020.

M CHELLE CONERO
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NPA SI TE PLAN 14

CHAl RVAN EWASUTYN:  The third item of
business this evening is NPA Site Plan. It's a
comrercial site plan | ocated on New York State
Route 747 Boulevard in an IB Zone. [It's being
represented by Zen Design Consultants.

MR LYTLE: (Good evening. Since our
| ast appearance we've actually had a specific gas
conpany | ooki ng at and purchasing this.

W' ve made sone changes to the site
pl an regarding this. Mark Donbal is here
t oni ght .

The changes are to increase the size of
the building to 3,200 square feet. [It's a much
di fferent actual |ayout. Additional parking.
You'l | see we have the gas punps set up on the
site.

Regar di ng how we have retaining walls
in different |ocations, Pat commented on those.

In this new | ocation and new | ayout
we'll need to go back to the Zoning Board to get
a couple of additional variances for the rear and
for the front here.

That's pretty nmuch where we're at right

now. W would like to go to the ZBA if possible.
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NPA SI TE PLAN 15

CHAI RVAN EWASUTYN:  Can you be nore
descriptive. Wen you say a couple of variances,
do you know exactly what they m ght be based upon
what the code requires and what you're show ng?

MR LYTLE: Sure. A rear setback. It
actually requires actually 80 feet and we have
34.7 for the rear for the building. In the front
-- on the south side front on Route 84 we're at
25 feet for the overhang canopy for the gas punps
and it's required to have 60 feet. The other two
vari ances are variances that have already been
granted on the previous subm ssion.

CHAI RMAN EVWASUTYN.  What were t hey,
pl ease?

MR LYTLE: At that point it was
actually a front yard for a building off of 747
Boul evard for 21.8 feet and for the canopy off
the north side down to 30 feet. The canopy w ||
be in the same location as it was on that
originally approved vari ance.

CHAI RVAN EWASUTYN: Do you have the
time now to discuss this pick-up wi ndow and
what' s bei ng consi dered there?

MR LYTLE: Sur e.
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NPA SI TE PLAN 16

CHAI RVAN EWASUTYN:  For the record, you
are?

MR DOVBAL: Mark Donbal from S&K
Pet rol eum

So what we're looking at doing, it wll
be a type of fast-food offering. Sonme type of --
you know, probably |ike sone type of burger
"1l just throw out an exanple, |ike Burger King.
Not that it's going to be them

We' || occupy probably about 800 to 900
square feet of the building. The rest of the
building will be just a regular convenience
store, gondolas for chips, coolers and stuff |ike
t hat .

CHAI RVAN EWASUTYN: W had sone
di scussion. W're not certain, and I'll have Pat
H nes and Jerry Canfield discuss this, if that
use is permtted in an | B Zone.

MR. DOVBAL: Ckay.

MR HINES: Just with that conversation
we just had, | do not believe that the drive-
thru, fast-food service as was described is
permtted in the IB Zone with this individual

use. It's only permitted with shopping centers,
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NPA SI TE PLAN 17

theaters and office research parks according to
the zoning. But drive-up wi ndows, fast food is
not permtted as a standalone in the IB Zone. So
t hat woul d be an additional --

MR, LYTLE: Vari ance.

MR. H NES: -- use variance that woul d
be required.

Just while we're on the variances,
believe that the petrol eum storage tanks aren't
in conpliance with Section 185-28 which requires
a 15-foot separation fromproperty lines. So
t hose need to be relocated or it would be an
addi ti onal variance required.

MR, LYTLE: Ckay.

MR, CANFI ELD: John, just to add one
thing while we're on the variances. The bul k use
table, you depict that there were previous
vari ances granted. | believe, because the
bui Il ding has gotten | arger, those variances need
to be readdressed.

MR, LYTLE: Ckay.

MR CANFIELD: It's a different site
pl an.

MR, LYTLE: Ckay.
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NPA SI TE PLAN 18

MR CANFIELD: So in total, | see that
we have |ike seven variances.

MR LYTLE  Ckay.

CHAI RVAN EWASUTYN:  Dom nic, would this
be the proper tinme to nention and list the
variances in preparation for the letter that you
have to prepare?

MR, CORDISCO It would be helpful to
provi de an enunerated |ist.

CHAI RVAN EWASUTYN:  Can soneone | ead us
in that?

MR, CANFI ELD: Do you want to address
t hem now?

CHAl RVAN EWASUTYN: Pl ease.

MR. CANFI ELD: The first variance would
be for the front yard, 60 feet is required, 28.8
is provided or proposed. The second variance
woul d be the ot is two-sided, so an additiona
vari ance front yard would be fromthe canopy
where 60 feet is required, there is 25 feet
proposed. The third variance would be a rear
yard, where 60 feet is required, there is 34.7
feet proposed. For the side of the north canopy,

there is a 50-foot requirenent and the proposa
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NPA SI TE PLAN 19

is 30 feet. The south side -- that's a
duplicate. W talked about that, the 25 feet
deficiency. The fifth one will be the use of the
drive-thru. It is our belief that it is not
permtted, which would be a use variance, which
is difficult to obtain. However, you al ways have
the option to apply for an interpretation. So
that referral would be either a use or an
interpretation. The |last one, which would be the
si xth one, not seven. Qur sixth would be the
separation between the fuel tanks and the fue
punp di spensers in conpliance with 185-28. That's
a 15-foot requirenent.

MR LYTLE: | believe we can adjust
that on the plan to nake that work.

MR. CANFIELD: If you can display to us
that that separation is there, then that's not a
referral

MR HINES: | think there's an
additional front yard on the 747 front yard of
21.8 feet in this location --

MR. CANFI ELD: On the canopy.

MR HINES: -- where 60 would be

required.
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NPA SI TE PLAN 20

MR. CANFI ELD: My original calcul ation
was right. There are seven vari ances.

MR CORDI SCO.  28.17

MR HI NES: 21.8 where 60 woul d be
required.

MR CORDISCO | mssed the rear yard
setback. | have 34.7 proposed.
H NES: Yes.
CORDI SCO.  What is required?

LYTLE: 60.

2 » 3 3

CORDI SCO.  Thank you

CHAI RMAN EWASUTYN:  Question with BJ's.
BJ's was proposing signage on the canopy and that
isn't permtted in our code. |Is that correct?

MR, CANFI ELD: W don't have a signage
pl an before us. That's sonething that will need
to be addressed.

That's a good point the Chairman brings
up. The signage for the canopy is not addressed
i n our signage ordi nance. Past applications, we
were referring themto the ZBA to cover that
sighage. So you're aware of that.

CHAI RVAN EWASUTYN:  Thank you.

|"d like to take the opportunity nowto
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NPA SI TE PLAN 21
sort of look at this plan in preparation for when
and if the tine comes that you resubmt.
Real i zi ng that when you resubmt it's essenti al
that you list the cooments fromthe consultants
and your response. The purpose of a resubm ssion
letter has al ways been for the conveni ence of
everyone, that they read the resubm ssion letter

| f they don't, for whatever reason, have tine to
| ook at the subdivision or site plan, they're up
to date on what soneone |ike yourself was | ooking
to present. The nost recent resubm ssion letter
was just void of that information. So unless you
resubmt next time with the correct letter, then
we can't nove forward with it.

MR LYTLE  Ckay.

CHAl RVAN EWASUTYN:  |'d like to take
the opportunity to have Ken Wersted speak about
what we'll require. Thank you, Ken.

MR. WERSTED: Relative to traffic, |
like the new orientation of the building. It
will allowtrucks to circulate around nicely.
There may be a couple of tight spots, one being
t he sout hwest corner where a truck will be nmaking

a left turn around the | ast punp there. That
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NPA SI TE PLAN 22

mght be a little tight. As it circulates around
to the north side, it will nmake a right turn onto
the driveway. That corner mght also be a little
tight. Access for a dunp truck to get to the --

not a dunp truck. A garbage truck to get to the

dunpster nmay also be difficult.

W had tal ked about -- | think |ast
time you didn't know how many fueling positions
were on the site. W had just nade an estimate.
| see that there's twelve. That's about 3,200
square feet. A convenience store and drive-thru
was added. We think you should look at a traffic
study. It's going to be of particular inportance
for DOT because the driveway was originally built
for a single-famly house. Now we have
commercial traffic comng in and out. That wll
be inportant.

In Pat's review he had nentioned a
section of the code, 185-28, and there being a
nunber of itens there that fall under this
category that will have to be | ooked at. W note
that as well, including the roadway as it's
desi gned maybe 20 feet wi de but 25 feet may be

required as part of that zone.
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NPA SI TE PLAN 23

W' re not aware of any kind of
operational issues here, but DOT may be
interested to see a southbound left-turn |ane to
get into the driveway. At the |ocation where the
road is starting to split out, as you approach
the interchange, a vehicle stopping there to nmake
the left turn may be kind of hanging out in the
travel lane. That was it.

CHAI RMAN EWASUTYN.  Pat Hi nes, you had
sone questions.

MR HINES. W have quite a few
comments on here. The revised plan shows
nunerous retaining walls. W're asking for sone
addi ti onal spot el evations be provided on top of
t he base of those walls.

Al so we are requiring subm ssion of
st anped design plans for those walls. They al
require building permts based on their height.

The front wall along 747 is a wall wth
a drop off. W're suggesting that that require a
guide rail to keep vehicles fromending up on 747
fromthe site.

We're looking for the rins and inverts

of all drainage pipes to be depicted. You show
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NPA SI TE PLAN 24

several existing drainage pipes. W need those
rinms, inverts and sizes shown on the plans.

We did note there is no drai nage study
submtted for the site yet, which will be
required.

| had sonme comments on the bul k table.

The drive-thru wndow, if it should
proceed, doesn't seemto have a canopy over it.
| think that would be required or you'll be
getting rained on as you're passing noney back
and forth, or product. So those typically have
that. Take a |ook at that and nake sure that
doesn't affect any of your variances where that
| ands.

Heal t h Departnent approval for the
septic system This was previously referred to
them We're looking for the status of that
approval .

The truck turning tenplate we just
tal ked about with Ken.

It will require subm ssion of a
| andscaping plan in the future as the project
noves forward.

The project is |ocated adjacent to the
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NPA SI TE PLAN 25

New York City DEP Catskill Aqueduct property.
When we do | ead agency they will be an invol ved
agency in this and we will submt to them They
may have conments on the use. | don't know if
you' ve been to themyet. They often have
interest in petroleumstorage in proximty to
t hat .

We're | ooking for a parking cal cul ation
in the bulk tables.

The building will be required, under
t he Town of Newburgh code, to be sprinklered for
fire suppression. That's sonething you and your
client need to be aware of. That expense of
t ankage associated with storage of that water
needs to be addressed, either in the building,
which may take up a | ot of space, or outside.
Take a | ook at the Town's sprinkler ordinance.
It has stricter requirenents than the New York
State Buil di ng Code.

The well on the site will be considered
a community water systemand will also need to
have Heal th Departnent approval associated with
the food service use. It will require a water

treatnment system which may al so take up space in
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NPA SI TE PLAN 26
your bui |l di ng.

Si gnage on the site is not addressed.
We just discussed that. The signage on the
canopy wi Il nost |ikely need a vari ance.

We're | ooking for additional survey
information. It says Interstate 84 on the south
side of the site but it's actually the ranp for
747. Aso out in the right-of-way for 747, DOT
is going to require all the striping and such be
shown there, as well as Ken's office can use that
to review whether a right-turning |lane -- we need
to see where that striping lies out there in the
right-of-way. You're showi ng the right-of-way
but not actually the paved road. That survey
detail should be added to the plans as we nove
forward

A stormnat er managenent facility which
we just discussed. It's going to be considered a
st ormnat er hot spot because of the fueling.

That's going to need to be addressed.
Infiltration practices are not acceptabl e.

CHAI RVAN EWASUTYN.  Jerry Canfield, do

you have anything to add?

MR. CANFI ELD: | just basically have
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two questions. Ken, the section, block and lots
seemto be different than what's on the tax map.
The project is |abeled as 89-1-19.22. The tax
map shows it as two separate parcels, 80.1 and
80. 2.

That | eads to ny next question. |If
these are two separate parcels, the Board should
consi der sone type of caveat or condition of
approval, should it cone that tinme, to address
that they are two separate parcels, that they're
to remain in the same ownership, sinply because
if the one parcel would be sold, the site doesn't
function, obviously.

MR, LYTLE: Ckay.

MR HNES: O transfer at a tax sale.

MR CANFI ELD: Right.

CHAI RMAN EVWASUTYN:  Domi ni c?

MR. CORDI SCO  Nothing further at this

|"m prepared to nake the referral to
the ZBA if the Board is in a position to
reconmend that referral

CHAI RVAN EWASUTYN:  Let's have an

opportunity to hear comments from Board Menbers.
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W'l start with Stephani e DelLuca.

M5. DeLUCA: | really don't have any
other comments. It's quite a list.

CHAl RVAN EWASUTYN:  Dave Dom ni ck?

MR DOMNCK | think Pat and Jerry
covered everything.

The only thing I woul d suggest, Ken, is
we' re goi ng about three years on this project, it
seens, frominception. It still |looks like we're
at the initial appearance. Can we conme back with
nore detail on this project?

MR, LYTLE: Again, we just actually
switched to a specific client finally. Before |
was trying to get a client. That's where we're
at now, which is why everything changed so
dramati cal ly.

MR, DOM NI CK:  Thank you.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: |I'mgoing to ditto that. I'm
| ooking at this plan. | would like
identification where the aqueduct, striping and
everything else is. It's not identifying a |ot of
things. The last three years, we're basically

| ooki ng at the sanme thing. Thank you.
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CHAI RVAN EWASUTYN.  Pat, refresh ny
menory. Have we ever declared intent for |ead
agency for this?

MR HNES: | don't have that in ny
records that we have. | think it was al ways
concept, concept, concept. There are several
agenci es involved here, so | don't believe you
have.

CHAl RVAN EWASUTYN:  We shoul d nove to
start the SEQRA process. Correct, Dom nic?

MR CORDI SCO That's correct.

CHAl RVAN EWASUTYN: W woul d have to
declare intent for | ead agency and circul ate.

MR. H NES: Typically when we send
things to the ZBA we hold off on that circulation
and allow themto do their own SEQRA review prior
to us involving the other agencies, otherw se
they would have to wait further in the process to
rul e on that.

MR CORDISCO That's correct. A
coordinated reviewis not required at this tine.
It would be hel pful for the Zoning Board to be
abl e to consider the variances wi thout having to

wait for this Board to resolve all of the
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t echni cal issues.

CHAI RVMAN EWASUTYN:  And for us to
acconplish sonething after you neet with the ZBA
as far as declaring our intent for |ead agency,
we' |l need information.

MR. HINES: W need the |evel of detail
that the comments have suggest ed.

MR, LYTLE: Ckay. Thank you.

CHAl RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERICH: | think, you know, the
proposal you have now is going to be even nore
difficult for the site than the previous
versions. You' ve nade a larger building. You
have the drive-thru. There are a |ot of details,
i ke I andscapi ng and drai nage and everyt hi ng.
It's going to be a challenge for you.

MR, LYTLE: Thank you.

CHAl RVAN EWASUTYN:  Frank?

MR GALLI: At this tine for the

sprinkl er system how do you plan on managi ng

t hat ?

MR DOVBAL: This is the first | heard
of the sprinkler system W' Il ook into that
for sure.
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MR. GALLI: The building has to be
sprinklered. There's no Town water out there.
It's not an easy task.

MR, DOVBAL: (kay.

MR CANFIELD: If | may, just to
explain or elaborate a little bit. The Town of
Newbur gh has a nore restrictive sprinkler
requi renent than the New York State Fire Code,

t he 2020 version. W require that all commerci al
bui | dings are sprinklered. This obviously falls
into that category, all commercial buildings.

Wt hout the luxury of nunicipal water, then you
will have to conme up with a cal cul ated wat er
supply to facilitate the system

MR LYTLE:  Yup.

MR. DOVBAL: (Ckay. Qur engineer wll
handl e that.

MR LYTLE: Thank you.

CHAI RMAN EWASUTYN: I f there are no
further questions, our Attorney, Dom nic
Cordisco, will prepare a letter that will be
forwarded on to the ZBA. That's your next step.

MR. LYTLE: Geat. Thank you very

much.
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MR. DOVBAL: Thank you.

MR CORDISCO. M. Chairman, that wll
go out early next week.

CHAl RVAN EWASUTYN:  Soneti nme next week.

MR, LYTLE: Thank you.

(Tinme noted: 7:26 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of Novenber 2020.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RMAN EWASUTYN: I tem nunber 4 is
the Polo Club. [It's the receipt of the
FSEI'S. The subject property is |ocated on
Route 300 and Jeanne Drive. It's in an R-3
Zone. It's being represented by Engineering
& Surveying Properties

MR, WNG.OVI TZ: (Good evening. For the
record, Ross Wnglovitz with Engineering &
Surveying Properties, here with Jayne Daly and
Davi d Wi nber g.

W did receive comments from each of
your three consultants, Karen, Ken and Pat.
have reviewed them | did have a conversation
with Pat yesterday and we revi ewed sonme of the
itenms. We're prepared to respond to those with a
revi sed subm ssion.

We'd |ike to hear any specific concerns
the Board may have in addition to what we've
al ready spoken about.

CHAI RVAN EWASUTYN:  Ken Wersted, you
did look at traffic. You have provided a comment
letter for that topic. Do you want to speak on
the record with that?

MR. WERSTED: Certainly. W went



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

POLC CLUB 35

t hrough the traffic study that was provided as
part of the DEIS -- the SDEIS as well as the
FSEIS. W found that the nunber of units
included in the traffic study were slightly

hi gher than what's actually proposed on the site
pl an. W have a degree of conservativeness in

t here.

The net hodol ogy of the traffic study
al so took into account sone conservativeness in
its estimation of the trips generated fromthe
project. W think it mght be maybe ten or
fifteen percent |ower during the peak comruter
ti mes on Route 300.

There are assunptions for background
growmh and trip distribution we agreed wth.

We concur with their findings that
del ays at the Route 300/ Route 32 intersection
will be relatively mnor with the inplenentation
of sone signal timng changes there.

Further, at the Route 300/ Gardnertown
Road i ntersection, which is the one right out
here on the corner, sone signal timng changes
will mtigate the inpacts of the project.

However, we do note that since that signal has
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been put in, over tine nore traffic has cone up
to that intersection and tried to turn left. You
can go out there alnobst any tine and watch cars
stuck behind a left turn. W suggested that as
part of the review of DOT, to look at a left-turn
| ane t here.

At the Route 300/ Route 52 intersection
we' ve | ong known that that has been a constraint.
The 2006 version of the Polo C ub, the 2004,

W | der Balter/ The Market pl ace/ The Loop/ The Ri dge
have all |ooked at that intersection. |It's been
long identified that there's not a lot of ability
to widen the road and provide capacity there. 1In
the past fair share contributions have been
recommended at that |ocation.

Wth that in mnd, as well as it being
a DOT road, sone of the comments in the FSEI S
suggested that sone of the mtigation neasures
will be determned as part of the review wth
DOT. W, | think, ook towards Dom nic to help
us kind of wangle that in. Do we need to get
some i nput from DOT now? Were in the process do
we stand with trying to nake a determ nation with

SEQRA if we don't have any of their input yet?
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Lastly, the site driveway will operate
with a |l evel of service D'level of service E
The intersection itself has the ability to
provide two | anes exiting. The left turn to go
south on 300 is always going to take a little
| onger than the right turn. Meanwhile the
driveway i s wide enough to accommodate that. The
right turn can pull up next to them and neke a
turn nmuch nore easily. We don't think it's going
to warrant a traffic signal. |It's just going to
be a driveway that operates at that |eve
regardl ess.

That was the sunmary of our comments.

CHAI RMAN EWASUTYN. Domi ni c, can you
advi se us on the question that Ken Wrsted
pr oposed?

MR. CORDI SCO Yes. This touches on
the fact that the Board obviously is | ead agency,
but there's other permtting jurisdiction out
t here, including, obviously, the New York State
Departnent of Transportation. So the Board is in
a position to be evaluating not only inpacts but
al so potential mtigation nmeasures that m ght be

required as a result of the project. I1t's doing
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so over sonething that's actually regul ated and
over seen by anot her State agency.

So Ken is right to point out the fact
that there's a potential for a disconnect between
the Board's review and the Board's mtigation
that you find in your SEQRA process conpared to
what DOT m ght want to see happen, or even is
willing to allowto occur on essentially their
road.

My suggestion would be to reach out to
DOT again at this point and indicate where we are
in the process, because you haven't received a
suppl enental final environnmental inpact statenent
as far as a proposed one. |It's a draft. It's
not been accepted. The tinme would seemright to
have coments from DOT on this before you proceed
any further on this particular issue.

CHAl RMVAN EWASUTYN:  Ross?

MR, WNGLOVITZ: You're asking if Ken
woul d reach out to the DOT? They were an
i nvol ved agency. They were copied on everything.
| f they had any input, they should have provided
it during the DEI'S process.

MR. CORDI SCO Yes, that is correct.
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It may be helpful if Ken reaches out directly at
this point. As | said, this is a proposed fina
suppl enental so they don't see this docunent.

MR, WNGLOVITZ: This one they won't
see.

MR, CORDI SCO They wouldn't see it
until this Board finds that the docunent is in a
final formand actually has adopted it.

We shoul d take a nonent to tal k about
that for just a nmonent if you would. Unlike a
draft environnental inpact statenment which is
prepared by the applicant and is really the
applicant's view of their proposal, the final
suppl enent al environnental inpact statenent here
on these issues that you're evaluating is drafted
by the applicant but it beconmes the Board's
docunent because it is essentially your
concl usi ons and your responses to issues or
concerns that were raised through the process.
As a result, the Board has the opportunity to
evaluate this and require changes to it until you
are fully satisfied on the issues that are before
you. Al so, as a consequence of that, built into

SEQRA is the fact that there's no default
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approval in connection with this. There's also
no mandatory tinmeframes where the Board mnust
review and then provide a response. It's
essential. This is the point where, you know,
the Board has a full and fair opportunity to make
sure that not only have the environnental inpacts
been identified but that they've been fully

eval uated and mtigated as appropriate.

CHAI RVAN EWASUTYN:  Does everyone
understand that? Any questions for our Attorney,
Board Menbers?

(No response.)

CHAI RVAN EVWASUTYN: Wl | spoken. Thank
you.

MR CORDI SCO  Thank you, M. Chairnan.

CHAI RMAN EWASUTYN:  Pat Hi nes?

MR HINES: W have al so reviewed the
final supplenental environnental inpact
statenent. |'ve provided the applicant and
representatives our comments. | don't know if
you want to go over each one. There's three pages
of them A lot of themhave to do with the
sanitary sewer evaluation that was provided,

i ncluding the need for a nore detail ed cost
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estimate. The Board was clearly requesting the
anal ysis between the on-site sewage treatnent

pl ant versus the punp station force main
alternative. |'ve provided nunmerous conments on
t hat .

My comment 8 reiterates what Ken and
Dom ni ¢ just spoke about, any recent
correspondence with the DOT

In response to your traffic coment, he
identifies that there was sone coordination, and
that should be incorporated in the FEIS.

Simlar with the traffic as Ken said,
all proposed traffic mtigations should be
identified in there rather than deferring to the
hi ghway work permt process in the future.

We have discussed the Jeanne Drive
wat er main extension, or the water main serving
the project. W requested that -- the hydrant
water flow testing that had been done is dated.
| discussed with the applicant's representative
to reevaluate that to nake sure it's current
data. | did discuss it with the water
superintendent today. He said they would work

wi th you and provide access. So if you could
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coordinate that with them

| have nunerous sewer comments. A |ot
of my technical coments have to do with the
sewer after that. You were m ssing our review
letter. At least ny copy, appendix B2 didn't
have that. That needs to be in there.

Again ny comments 19 and 20 al so have
to do with the sanitary sewer system eval uation

A lot of the public coments had to do
with the sewer, and a ot of the Board's coments
had to do with the sewer. Wth this becom ng the
Board' s docunent, we believe that that should be
further eval uated.

CHAI RVAN EWASUTYN:  Woul d any Pl anni ng
Board Menber |like to add to the discussion that
was offered to us by Pat H nes?

MR, GALLI: Response nunber 7, Pat, in
your comment there, their response was about no
fencing proposed for the residenti al
nei ghbor hood. That really shoul d have fencing.

MR HI NES: Yeah. The Town code
requires it, and there are DEC desi gn standards
to neet regarding stormnater facilities that

aren't fenced. It's a 1l on 5 slope. These
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facilities do not have that. The fencing should
be provi ded.

MR WNGOVITZ: W'Ill provide.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have not hing
addi tional .

CHAI RMAN EWASUTYN. At this point we'd
like to turn to our Attorney, Dom nic Cordisco,
to summari ze the di scussion and the steps
foll owi ng tonight. Dom nic.

MR, CORDISCO At this point it would
seemto nme that the applicant should work on
revising the docunents in order to address the
out st andi ng techni cal comments.

The Board's traffic consultant, Ken
Wersted, my recomrendati on woul d be to request
that he reach out directly to DOT and advi se them
where the applicant is in the process. It would
be helpful if we were to have their input on the
proposed mitigation and inpacts associated with
t heir roadway.

The Board itself has acknow edged
recei pt of the proposed final supplenenta

envi ronnental inpact statenment, and of course the
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Board nay have additional conments or concerns as
t hey continue their own review.

CHAI RVAN EWASUTYN:  Dom nic, for the
record should the Board poll the Board Menbers to
acknow edge recei pt of the FSEIS or should we
| eave it unspoken of ?

MR, CORDISCO | think at this point
the record is clear that it's been delivered and
is part of the discussion. No formal action is
required by the Board at this tine.

When the Board is satisfied with the
docunent and all of its supporting information
and the state of the plans, then the Board woul d
be in a position of adopting the fina
suppl enent al environnental inpact statenent.

Once you do so, at that point there are mandatory
timefranmes that kick in. |In particular, the
Board has to be in a position to adopt a findings
stat enent whi ch concl udes t he SEQRA process
within thirty days of the adoption of the fina
suppl enental environnmental inpact statenent. So
at the point that you re prepared to adopt this
docunment that's in front of you, you have to have

an eye towards naking the final conclusions for
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SEQRA.

CHAI RVAN EWASUTYN.  Wthin thirty days?

MR, CORDISCO Wthin thirty days.
Correct.

CHAl RVAN EWASUTYN:  Dom ni ¢, at what
point then do we refer it on to the Town Board?
| think it is an action that will need to be
coordinated with the Town Boar d.

MR, CORDI SCO The Town Board -- yes.
That's a very good question. So the Town Board
is involved as well. There are certain actions
that they would need to take, especially in
connection wth the sewer, correct ne if I'm
wrong, because there would be a district that
woul d be forned if there was.

MR HINES: This won't have a district
because it's a single user. [It's an apartnent
conpl ex. The Town Board action under the zoning
is for the senior density bonus. They referred
it back to us. They can take no action until
SEQRA.

MR CORDI SCO. That's correct.

CHAI RVAN EWASUTYN:  Thank you.

Ken Mennerich, please.
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MR. MENNERICH: | just had a question.
Did you get Karen Arent's --

MR WNGOVITZ: Yes, we did. Jay has
| ooked at them and started to prepare the
revi si ons.

MR GALLI: | just have one nore
guestion. Comment 16, Pat, | was willing to bring
it up about the cost analysis on the wastewater
treatnment plant and having it and hooking up to
the sewer in the Town. | read the whole three
pages, | think it was, on the cost and what it
cost to do this and what it would cost to do
that. So is that the end of it? |Is that where
they leave it and we just --

MR H NES: No. That comment 16
identifies that cost analysis as woefully
i nadequate. It actually doesn't have a breakdown
of how that cost got there. W're asking for
that additional information because | think it's
important for this Board, as it devel ops finding
statenents, to give the applicant a direction on
what woul d be the nost likely or the best
mtigation action regarding whether it's an on-

site sewage treatnent plant or conveyance of the
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effluent via punp station to the Town's
collection system and ultimately to the Gty of
Newburgh's treatnent plant, for discharge to the
Hudson River. So | think that that needs to be
beef ed up. Nunerous Board Menbers have
identified that concern. | think that cost
conparison or finances is one aspect of it. It's
al so, you know, the environnental mtigation
aspect of what the Board is |looking for. R ght
now | don't think we can conpare apples and
apples right noww th the information that was
provi ded.

MR GALLI: Thank you.

CHAI RMAN EWASUTYN.  Jayne Daly, do you
have any comments in reference to SEQRA or the
procedure we're foll ow ng?

M5. DALY: Not at all

CHAI RVAN EWASUTYN:  Davi d Wi nber g?

MR, VEEI NBERG | ' m good.

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or coments from Board Menbers?

(No response.)

CHAI RVAN EWASUTYN:  Thank you all for

your time.
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MR, WNGLOVI TZ: Thank you.

(Time noted: 7:40 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of Novenber 2020.

M CHELLE CONERO
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CHAl RMAN EWASUTYN: Qur fifth and fi nal

agenda itemthis evening is Darrigo Solar. It's
a solar farmneeding a special use. It's |located
on 86 Lakeside Road in an R-1 Zone. |It's being

presented by Jeffrey Lease.

MR. LEASE: Good evening. |'mJeff
Lease. I'mhere representing the Darrigo famly
in this application. |'mwthout engineer, M ke
Morgante, tonight. [|'msorry.

When we were here in February we were
asked to go before the ZBA for an interpretation
of zoning, both on the rearrangenent of the
panel s and size, as well as the farm uses which
will co-exist on the 60 acres. The ZBA revi ewed
our application in August, which was the first
date | could get an actual appearance, and they
have granted and okayed the size as well as al
the existing farmuses. I'mwaiting for that
letter. |1've pronpted Darrin and he's working on
it with Dave Donovan.

What | have is -- what | submitted here
is not the full set but two plans. One of them
is really inadequate, and | apol ogi ze. The

| andscape plan was very inadequate and sonmewhat
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contradictory. 1've spoken to John. | have an
updat ed | andscape plan which I'd like to now
distribute. 1've e-mailed this to Karen.
t hought she m ght be here tonight.

CHAl RVAN EWASUTYN:  Can | have an extra

one for diff Browne?

MR LEASE: | have several --

CHAl RVAN EWASUTYN: | don't want to
carry things back and forth. | have to carry
things here. | want to mnimze that. Thank

you.

| contradict nyself. Let ne have a
copy for Scott Manley, G| Piaquadio, and al so
for Mark Tayl or.

MR LEASE: |'ve got nore in case you
need t hem

CHAI RVAN EWASUTYN: 1"l stop by their
houses and deliver them

MR. LEASE: So what's changed in the
pl ans fromthe January, February neeting was an
increase in the size of the buffer along the
north and eastern sides of the property. |It's
now a 100-foot | andscaped buffer, and there's 50

feet of grassy area before the panels begin. So



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DARRI GC SOLAR 52

that's 150 feet there. This plan -- the | andscape
pl an, which doesn't make, in ny opinion, a whole
| ot of sense, maybe to you, but it's got a |ot of
technical stuff in there that | think Karen wl|
want to weigh in on. As Karen and | had wal ked
the property with Jimy Presutti, and | think
Jerry as well, she had designated certain areas
that she wanted to see sonme filler or some

addi tional plant material. That's on the plan. |
can address it directly here.

Pat, all | submtted this tinme was the
site plan and the | andscape plan, and now t he
adj usted plan. W do have for your reviewthe
entire set which has all been redone with the
changes. |I'msorry. W can e-mail that to you
tomorrow or | can drop it off.

MR. HINES. That needs to cone through
t he Board, though. | work for the Board.

MR. LEASE: Ckay. | realize that sone
of the comments that were made had to do with the
fact that you didn't receive a full set, and I
apol ogi ze for that.

This is just an expanded version, very

wrinkled, of the array, the drawi ng that you have
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NOW.

Pat nmade sone conments, and | am
prepared to answer sone of themto the best of ny
ability wthout M ke here.

MR GALLI: The last tinme you were here
he wasn't here either. R ght?

MR. LEASE: He's a nystery man, isn't
he.

MR GALLI: | guess so.

MR. LEASE: He was here one tine that |
made a presentation.

What we' ve done here, in addition to
the buffer plan, is that we've expanded sone of
the gravel area to neaten up the farm area, which
was a request of the ZBA. W'll have to re-gravel
the driveway. W're also going to gravel the
area around the farm storage supply yard.

Most of this tree material is here.
There are certain sections in here that needed to
be added. O course this is a very large 400 to
500 foot buffer which runs along Interstate 84
bl ocking the view of the supply yard from
Interstate 84.

The farm buil dings are largely where
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they are right now. Not largely. They're
exactly where they are. There are no new
bui | di ngs.

This hillside wll be dramatically
t hi nned out but not all of the trees will be
renmoved. There will be new understory trees as
wel | as shrubbery on that hill side.

The only areas that you don't have
currently right now, and she's working on, is a
| andscape plan for the entryways for Meadow
Avenue as well as Lakeside Road. They w Il have
decorative gates and they will also be
| andscaped. We're trying to work with Central
Hudson to see what | andscape nmaterial we can
bring to the entranceway at Monarch and Meadow
Avenue, which is very, very tight. W need to
get a fire truck in there. The interconnection
poles are also there. [It's currently a sliver
whi ch goes out which will receive a decorative
entryway close to the road, and then the actua
security gate will be much further back in.
| nmean Jessica McCarr of Saratoga is working on a
| andscape plan for that area specifically. So

that's one conponent of the |andscape pl an that
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is mssing. That's it.

You know, except for the -- | can go
t hrough sonme of the comments from Pat's comments.
| can go through them one by one.

The point of this neeting, |I'm hoping
to get a public hearing so that we can nove
forward to the next step

"1l answer these Pat Hi nes' questions
when you tell nme it's appropriate.

CHAI RMAN EWASUTYN:  Procedural ly, and
I'I'l refer to Domnic Cordisco, to schedule a
public hearing we would have to nake a SEQRA
determ nation, which is what we have been doi ng
all al ong?

MR, CORDI SCO You have typically for
subdivisions. Is it the Board's practice to
require SEQRA before site plan as wel | ?

MR H NES: We typically would cl oseout
SEQRA before we schedul e public hearings.

MR CORDI SCO. That woul d be the case.

CHAI RVAN EWASUTYN:  Woul d soneone speak
nore clearly on that for the record and for the
benefit of M. Lease?

MR HNES. So it's the Board' s policy
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that the conplete application be avail able prior
to the public hearing. One of the conponents of
a conplete application is the closeout of the
State Environnmental Quality Review Act process.
The previous plans we had initially were not --
had no solar arrays within the DEC regul ated
Superfund area. DEC s comment letter, when we
did | ead agency circulation, was that we're

pl eased that you're not inpacting the area that
was previously delineated as the old | andfil
site. This plan has now shown that area to be
covered wth solar arrays. So that --

MR. LEASE: | don't renenber them not
bei ng covered. But okay.

MR. H NES: Wen we circulated for |ead
agency, that was one of the comments, that they
canme back and said the site is a Superfund site
but you' ve avoi ded any inpacts to it, and now --
t hat was | ooking back at the project. Nowit is
covered with that. | think that's sonething that
needs to be weighed in on by the DEC

In addition, SHPO, the Ofice of Parks,
Preservation, Hstoric Preservation, | don't know

what the status of that closeout is. They
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requested a phase 1-A and B archaeol ogi ¢ st udy.

MR. LEASE: W' ve provided that.

MR H NES: Typically we would get a
sign-off letter fromthem

MR LEASE: From SHPO?

MR HINES: From SHPO that there's no
i npact. These are kind of SEQRA issues that we
need to cl oseout.

DOT had sonme comments on the glare
study, | believe, that may be outstandi ng.

There was a glare study we provided to
both the FAA and the DOT. W have not heard from
the FAA. W sent it to nmultiple FAA addresses.

MR LEASE: But we have. | submtted
that. | have that. |If | may, we did receive a
| etter back. For some reason -- | sawit. | saw
t hat comment there. (Handing docunent to Pat
Hi nes).

MR. H NES. GCkay. So that has been
answered. That's good.

MR. LEASE: Do you want a copy of this
as wel | ?

CHAI RVAN EWASUTYN: | shoul d have it

for the record
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MR LEASE: So in other words, this is
-- | thought -- 1 know | submtted this at the
February of 2020 neeting. So there's the glare
study wwth the FAA comment |etter (handing).

CHAI RMAN EWASUTYN. Do you have any
additional for Board Menbers?

MR LEASE: | do. Here's the glare
st udy.

MR HINES: This was in March of 2020
it says. So it would have been after the | ast
two neetings that we were here.

Qur other comment is that we had 31
January and 6 February comments. They may be
addressed on the full set of plans, but again I
haven't seen a full set of plans.

MR LEASE: Wait a mnute. Let ne deal
with this. | don't have enough for every single
person but here is the --

CHAI RVAN EWASUTYN:  You know what you
could do. Maybe at a later date you can scan
that, e-mail it to our office, and then I'll do a
PDF just for the record.

MR. LEASE: Ckay, great. | don't have

any nore copies. | just have this.
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MR HNES. |If you e-mail one, we'l
circulate it.

MR LEASE: Geat.

MR HINES. | think that's the
original. Do you want to give ne the copy
instead? That's a color original. | don't think

t hose are.

MR LEASE: [It's not. It's not.

MR HINES: That's the extent of our
coments. W would need to closeout SEQRA
There are procedural issues with the other
agencies we need to do. Then | think we need the
full set of plans to be submtted to the Board
based on this. | think the buffers have been
addressed that the Board had required in the past
al ong the residential properties.

Speaki ng to John Ward t he ot her day, he
noted that the negawatts of the facility may have
gone up from4 to 5.

MR. LEASE: Well that was -- yeah
That's why | went to the ZBA. Yes.

MR HNES. So that is part of the
project, that --

MR. LEASE: Right.
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MR H NES. -- change in the footprint.

That's where we're at. | think the

Board -- |I'lIl await subm ssion of the full set

and we can nove forward on that.

MR LEASE: Ckay. |'munaware. Does

SEQRA t ake another neeting or can it be done in

bet ween now and the next potential --

CHAl RMAN EWASUTYN: The actions -- if

can speak. The actions we would finalize at a

meeting of all the Board Menbers to declare a

negati ve declaration, and at that tinme we would

set it for a date.

MR LEASE: Ckay.

CHAI RVAN EWASUTYN:  So to answer your

guestion, procedurally you would have to cone

back.

MR LEASE: GCkay. Can | cone back in

two nore weeks?

CHAl RMAN EWASUTYN:  You can cone back

tonorrow but there's no neeting tonorrow.

MR LEASE: But

| nean --

CHAI RVAN EWASUTYN:  Can we do this.

Can we follow the steps rather than nmake the

urgency the urgency now?

I'd rather not speak
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for two weeks fromnow until we hear from Pat
H nes so we know that everything is reaching a
point, if that makes sense.

MR, LEASE: kay. Yes.

MR CORDISCO If I may, M. Chairnman
One of the significant outstanding issues is the
| ocation of solar panels on the old landfill area
wi thout the input fromthe DEC. So that's an
area of environnmental concern that this Board
will have to nmake a determnation on. In the
absence of having information fromthe permtting
agency or the agency that has regul atory
oversi ght over the Superfund area, it's difficult
for this Board to make.

CHAI RVMAN EWASUTYN:  Good answer .

MR. LEASE: | actually have a letter
here, which was January 9th of 2018 when we first

did the proposal, that says that the Departnent

will have to be notified of any action on top of
the site. 1 had sent thema set of plans at the
time. | think that one just says it needs to be

revi ewed by the DEC agai n.
MR. H NES: Under our |ead agency

circul ati on, under environnental renediation it
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says, "As specified in your submttal, the
project site is within or near a designated State
Superfund site,” and it gives the nunber
referenced it ny comment. "Renediation at this
site is conplete. The site nmanagenent plan has
been approved to nonitor the effectiveness of the
remedy and control. Any activities conducted
wi thin the designated Superfund site nust not
interfere with the effectiveness of the
remedi ation in place. Based on a review of your
submttal, it appears that the sol ar devel opnent
woul d not be l|ocated directly within the bounds
of the Superfund area, and thus it would not
interfere wwth the renmedy's effectiveness.
However, please note that if any activity is
i ndeed proposed within the Superfund area, it
must adhere to the Fifth Departnent's approved
site managenent plan and you nust notify the DEC
Di vi sion of Renediation.” So sonmewhere in
bet ween when you had that letter and the March
15, 18 --

MR LEASE: 2018.

MR HI NES: Yeah. March 15, 2018.

MR. LEASE: Right. This letter here.
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kay. Geat.

MR H NES: Correct.

MR LEASE: |'Il take another | ook.

MR HINES: At that tinme when we did
our | ead agency circul ation, there was no
proposal above the area indicated by the
envi ronnental control easenent.

MR LEASE: Geat. |'Il take care of
that wth the DEC then.

CHAI RVAN EWASUTYN.  Woul d it be a
benefit to you if there would be a letter listing
these bullets that need to be acconplished?

MR LEASE: Yes.

CHAl RVAN EWASUTYN:  I'Il let the Board,
Dom ni ¢ Cordisco and Pat H nes, work on this
letter.

s the Board in agreenent with that.

MR LEASE: That would be fine. Thank
you very much. That woul d be very hel pful.

MR. WARD: | have a question.

CHAI RVAN EWASUTYN:  John Ward has a
guesti on.

MR. WARD: Does it affect any approvals

or being okay with the FAA whatever, with the
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addi ti onal panels and nore trees taken down?

MR. H NES. The FAA response, which
just reviewed, did not nention anything regarding
glare. It only had to do with the height of the
panel s and obstruction to aviation. It doesn't
| ook like they're concerned with the glare. W
did provide themwith the glare study. The glare
study results is it was going to be no inpact.
hear fromthe solar manufacturers that they're
desi gned to absorb the sunlight rather than
reflect it. W do require the glare study. The
gl are study was provided. It doesn't appear that
the FAA weighed in on that.

MR. WARD: How about 847

MR HNES: The DOT did receive it as

wel | .

MR. WARD: \Which plan?

MR. H NES: They haven't seen this
plan, | don't believe. It was the | ead agency

circulation plan. So this one has changed
sonewhat .

MR. WARD: My question is we haven't
received that plan, certain Menbers. Not this

one. That plan. | never received it.
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MR. LEASE: The other plan that | --
yes. The site plan. Well | left it with John.

CHAI RMAN EVWASUTYN:  You did get a copy
in your box. That's what | asked you today.

That one sheet you did get.

MR, WARD: | got the | andscapi ng but
not the one --

CHAl RVAN EWASUTYN:  That's the one he's
referring to.

MR LEASE: This one here. | have an
extra copy. | can give it to you right now |
did submt it a couple of weeks ago.

CHAI RVAN EWASUTYN:  We all got that
one. You got that also.

MR. LEASE: | can give this one to you,
John. Sorry about that.

MR. WARD: | never got this.

MR. LEASE: Actually John, that's an

original. I'msorry. | stanped this one. My I
gi ve you another one? | think | have an extra
one here.

CHAl RMAN EWASUTYN:  You can have m ne.
MR. WARD: Thank you.

MR. LEASE: No, no, no. That's a
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di fferent one.

MR. WARD: That's the | andscapi ng.

MR LEASE: | wll get you another
pl an. Ckay.
MR GALLI: | just have a question,

John. The ZBA was generous enough to let you
keep all your stuff on the property for farm ng.
| didn't read the ZBA approval yet. Was there
anything in the ZBA approval about if you stopped
farmng, that you had to get rid of all that
stuff? W call it stuff. 1t seens |ike every
building on there is like just farm ng use,
farmng use. | only see two little spots you're
going to use for farmng if you' re going to, |
guess, grow hay and whatever el se you're going to
grow there. D d the ZBA say anythi ng about that?

MR LEASE: It's both a farmng
operation and a supply yard. The actual owners
of the property and the taxpayers of the property
are known as Darrigo --

MR GALLI: A supply yard isn't a farm

MR. LEASE: The buildings are used as a
supply yard as well, and that was part of the

approval that was given. But | could tell you
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that we did -- | went through a nunber of
iterations of showi ng another plan where this
whol e area gets organi zed. The anmount of junk
that's there get reduced. This buffer here
screens it fromlinterstate 84 and the whol e area
gets grown in.

| don't know what to say because
don't know, if the farm should ever expire on the
property, what would be the future. You're
asking ne what would be the future of the
bui l dings and the structures on the property if
the farm shoul d expire?

MR GALLI: Right. | don't knowif
they put anything in the ZBA. | haven't seen it
yet .

MR DOM NI CK: Jeff, two quick
comrents. First, tonight you passed out two very
critical, inportant docunents. | don't I|ike
| ast-m nute surprises. Can we be nore proactive
and get that out to the Board Menbers so we have
tine to review it?

MR. LEASE: You nean this plan here?

MR DOMNCK: Correct. The map and --

MR. LEASE: Wen | nade the application
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| said to John that | would be presenting this

pl an here tonight. So yeah. | kind of -- this
wasn't something | just canme up with. It was
sonet hing we were working on. | gave an interim

| andscape plan. But |'msorry.

MR, DOM NI CK: The second thing is just
taki ng off what Frank said, you know, the storage
barn -- you call it the barn, field, storage
thing, | see thene park, Terror Done. How are
you cleaning that up? That was ny initia
comment back in the beginning. That's ny biggest
concern, the m xed use of this property.

MR LEASE: Right.

MR DOMNCK: So | see you have fresh
pl antings here. [It's going to take 50 years to
cover that stuff by the tinme it grows up. Wat
are you doing to mtigate, to renediate the
eyesore?

MR. LEASE: Well the plantings are
going to cover it up to sonme extent. The yard is
al ready being cl eaned up. The biggest thing here
is that that entire yard gets re-gravel ed and
everything is going to get replaced there. W're

renovi ng sonme of the trailers that are on the
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property. A lot of the debris that's on the
property is in the area of the solar array. You
see this area right here with the barn. But
there's other debris fromthe Terror Done that's
going to have to contract and be cl eaned up on
the property, particularly on the hillside. So
the Terror Done doesn't actually have kind of

per manent stuff right now It has a |ot of
tenporary things on the property. There's a barn
which is used, and there are sonme ol d vehicles.
They' Il all have to be renoved. Terror Done is
still allowed on the property as per the ZBA,

but, you know, a lot of it is going to have to be
cl eaned up just because of the way the panels are
going to be.

One of the other things is in the area
of the upper field -- there's a lot of brush on
both this lower field and this upper field which
is going to have to be renoved. So there's I|ike
piles of sticks and brush that are going to have
to be taken away as well, which is part of this
pl an.

The reason | nentioned the gravel area

is because it's going to make the area | ook nmuch
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different. 1It's a $150,000, $200, 000 expense,
re-graveling and regrading that area. So it was
one of the big things | thought would really nmake
the area where the barns were nmuch neater and
cleaner. It doesn't stand out in the plan but
it'"'s amjor -- it's going to nake a nmj or
contribution to the | ook of the site | think.

MR DOMNCK: Ckay. I'll take your
word for it as we have it on record. Wen you
drive east or west on 84, you see an eyesore.
It's part of the Town and it doesn't represent
the Town wel | .

MR LEASE: | know that's been a
concern of yours fromthe onset.

MR. DOM NI CK:  Ckay.

MR LEASE: | feel that there's
sonet hing unsaid here. | wll have to provide
you with nore material to allay your concerns
about that. | don't know what to do but |
probably should do sonme view studi es show ng what
the property will look Iike when it's conplete in
the areas of the farm

MR. DOM NI CK:  Thank you.

MR. LEASE: Pat, there was a list or a
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bulletin of a whole nunber of itens that were
there. | was going to address them one by one
wth Mke here at the neeting, but would you
prefer a witten answer to sone of these things?

MR, HI NES. Absolutely. Wen you do
that subm ssion to the Board that you say is
conplete, a cover |letter addressing each of those
comments, as well as what we tal ked about
toni ght, woul d be appropri ate.

MR, LEASE: Ckay, great. Thank you.

CHAI RVAN EWASUTYN:  Any ot her questi ons
or comments?

(No response.)

CHAI RVAN EWASUTYN:  So if | understand,
Dom ni ¢ Cordisco and Pat Hines will provide you
with a guideline of what needs to be done.

MR CORDISCO. That |'ll coordinate
with Pat.

CHAI RVAN EWASUTYN:  Ken Menneri ch

MR MENNERICH: Do we circulate for
| ead agency? Did we ever establish --

MR. H NES: One of ny conments was that
the timefrane for | ead agency has expired. W

heard froma majority of the ones. | think the
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Board could declare itself |ead agency tonight,
now that the project is back before it and they
are done with the Zoni ng Board.

CHAI RMAN EWASUTYN: Wbul d you like to
make that notion, Ken?

MR. MENNERI CH: So noved.

CHAI RMAN EWASUTYN. | have a notion by
Ken Mennerich to declare the Pl anning Board | ead
agency for the Darrigo Sol ar Farm

MR HINES: It would be for an Unlisted
action | believe.

CHAI RVAN EVWASUTYN:  Domi ni c?

MR. CORDI SCO That's correct. It
woul d be an Unlisted action.

CHAI RVAN EWASUTYN:. Do | have a second?

I'I'l second the notion. |1'Il ask for a
roll call vote starting with Frank Galli

MR, GALLI: Unfortunately I haven't
read the material that he gave ne tonight, so |
say no.

MR HINES. This is not for tonight.
This was a procedural matter. W circulated for
| ead agency to the other interested and invol ved

agenci es and we heard back or the tinmefrane has
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| apsed. It's procedural, not anything to do with
t oni ght .

MR GALLI: I'll change it to yes.

CHAI RMAN EWASUTYN. | have a notion by
Ken Mennerich. | had a second by nyself. 1'm

asking for a roll call vote starting with Frank
Galli.

MR GALLI: Yes.

MR. MENNERI CH:  Yes.

CHAI RVAN EVWASUTYN:  Yes.

MR WARD: Yes.

M5. DeLUCA: Yes.

MR DOM NI CK:  Yes.

CHAIl RVAN EWASUTYN: My only long-term
concern that we're not going to address tonight
is we're putting a lot of enphasis on the buffer,
the | andscape plan. M concern with | andscapi ng
in general, as it's been applied in the Town of
Newburgh, it sort of goes by the wayside. What
do I nean by that? Wthout proper irrigation,
wi t hout proper watering for so many years for the
plants to get established, it can't work. W'l
| eave that open ended for now. | don't know how

you plan on -- as a farmer, M. Darrigo probably
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understands the value of irrigation and watering.
|'d Iike to know nore about that at a |ater date,.

MR. WARD: | have one question. What's
the increase of tree clearing conpared to the
first plan when we got it until now? How many
acres?

MR, LEASE: | don't know. That's a
good question. | would guesstimte probably
about 4. 4 nore acres of tree clearing than what
it was originally, the very, very first
subm ssion. Yeah. Yup. Sone of it or nost of
it 1s down near the 84 section in the bottom of
the plan there.

MR. WARD: You put additional panels
down by 84, too, conpared to what it was.

MR LEASE: But the last submission in
February showed that array. That sanme array. It
hasn't changed from February in terns of the
array. It's the sane array.

One thing that did happen is that the
whol e project got shifted over to allow for a
much larger buffer. That's one change that
occurred.

MR WARD: Ckay. And I'd like to know
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who didn't get the plan on the Board so you can
supply it for them too. Wwo didn't get the
original plan? Not the |andscapi ng pl an.

MR. LEASE: The site plan.

MR, MENNERICH: | got it, John.

MR GALLI: | got it.

MR WARD: Al right.

MR LEASE: John, I wll remake this
plan and re-stanp it.

Here, you take this one. | don't think
| have another one. That's it.

CHAI RVAN EWASUTYN:  All right, Jeffrey.

MR, LEASE: |'m conpl ete.

CHAI RMAN EWASUTYN:  Thank you.

MR, LEASE: 1'Ill be receiving those
comments within the next couple weeks maybe? |
only ask that because --

MR H NES. Certainly within the next
coupl e weeks. I'mglad you gave us that nuch
tinme.

MR CORDISCO It will be early next
week.

MR. LEASE: Geat. Geat. Thank you.

Thank you very much for hearing us.
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CHAI RVAN EWASUTYN: I f there's no
further discussion, would soneone nove for a
notion to close the Planning Board neeting of the
5th of Novenber?

MR GALLI: So noved.

MR WARD: Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Glli. | have a second by John Ward. [|'Il ask
for aroll call vote starting with Frank Galli.

MR GALLI: Aye.

MR MENNERI CH.  Aye.

CHAl RVAN EWASUTYN:  Aye.

MR, WARD: Aye.

MS. DeLUCA: Aye.

MR DOM N CK:  Aye.

(Time noted: 8:10 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 14th day of Novenber 2020.

M CHELLE CONERO
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