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GARDNERTOMN ROAD & MAURI CE DRI VE

MR. PROFACI: Welcone to the Town of
Newbur gh Pl anni ng Board neeting of Novenber 4,
2010.

At this tinme I'll call the neeting
to order with a roll call starting with Frank
Glli.

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAl RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us, including SEQRA
determ nations as well as code and pl anni ng
details. | ask themto introduce thensel ves.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh.

MR. HINES. Pat Hi nes with MGQCoey,

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOMN ROAD & MAURI CE DRI VE 3

Hauser & Edsall Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. PROFACI: Thank you. At this tine
"1l turn the neeting over to John \ard.

MR. WARD: Pl ease stand up to say the
Pl edge of All egi ance.

(Pl edge of All egiance.)

MR. WARD: |If you have any cell phones,
pl ease turn themoff or put themon vibrate.
Thank you.

MR. PROFACI: The first itemon this
evening's agenda i s Gardnertown Road and Maurice
Drive subdivision at Gardnertown Road and Maurice
Drive, Section 74; Block 3; Lot 3, inthe R3
Zone. It's a public hearing for a two-I|ot
subdi vision and it's being represented by
Law ence Marshall.

MR. MENNERI CH. "Notice of hearing.

Town of Newburgh Pl anning Board. Please take

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 4

notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Gardnertown Road
and Maurice Drive Subdivision for a two-| ot
subdi vi sion on prem ses intersection of
Gardnertown Road and Maurice Drive. Said hearing
will be held on the 4th day of Novenber 2010 at
the Town Hall Meeting Room 1496 Route 300,
Newbur gh, New York at 7 p.m at which tine all
interested persons will be given an opportunity
to be heard. By order of the Town of Newburgh
Pl anni ng Board. John P. Ewasutyn, Chairman,

Pl anni ng Board Town of Newburgh. Dated Cctober
12, 2010."

MR. GALLI: The notice of hearing was
published in The Sentinel and al so The M d-Hudson
Times. They sent out seven letters and six were
returned. The mailings and the notices are al
i n order.

CHAl RVAN EWASUTYN. M. Marshal |, if
you woul d nmake your presentation, please.

MR. MARSHALL: Good evening. M nane

is Larry Marshall from Mercurio-Norton-Tarolli

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 5
| would like to apol ogi ze to the Board and
everybody present this evening for ny tardi ness.

This is a proposed two-|ot subdivision
on the corner of Gardnertown Road and Maurice
Drive. The site is currently vacant with sone
large trees. It's nostly open.

What we propose here is a sinple two-
| ot subdivision with one of the lots, lot 1,
accessi ng Gardnertown Road and the second | ot,
| ot 2, accessing Maurice Drive.

Both lots will be served by public
wat er and private sewage di sposal systens. Both
of the public water lines -- both of the water
service lines will be tapped in off of the
existing main that's on Maurice Drive.

The two |l ots are approxi mately 20, 000
square feet in size and 17,600 square feet in
Si ze.

CHAI RMVAN EWASUTYN.  Thank you.

M ke, for the benefit of the audience,
t he purpose and neani ng of a public hearing.

MR. DONNELLY: The purpose of the
public hearing is so that the Planni ng Board,

before it takes action on the project, hears from

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 6

those who live in the inedi ate area, or further
away, so that you can bring to the attention of
t he Pl anning Board issues or concerns that the
Pl anni ng Board m ght not itself have recognized
or m ght not have heard about fromits various
consul tants.

The applicant has just given his
presentation. In a nmonent the Chairman will ask
those who wi sh to address the Board to raise your
hand to be recogni zed. Wen you' re recogni zed we
woul d ask you to please step forward so we can
hear you, give us your nane and address so we
know where you live in relation to the project.

I f you would spell your nane for the

St enogr apher, that would be nost hel pful.

Address the Board with your concerns. |If you have
questions, the Chairman will, if they're easy
enough to answer, ask one of the Town's
consultants or the applicant's engineer to
provi de answers to the questions.

CHAI RVAN EWASUTYN:  Thank you. 1Is
t here anyone here this eveni ng who has any
gquestions or coments?

Wul d you pl ease give your nane and

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 7
address, ma' am

M5. TOKAROVA-BRUNO It's Janette,
J-A-N-E-T-T-E, Tokarova, T-OK-A-R-OV-A, Bruno,
B-RUNO

| have a question because | live right

next door on 3 Maurice Lane and we have a very

bad water situation. In our house we have three
sunp punps. | heard fromthe builder that he's
going to actually put -- raise the ground and

bring in some dirt. M concern is if he's going
to raise the ground, what's going to happen to
us? Are we going to be below? Wat's going to
happen with all the water? What's the situation?
| nean it's pretty bad right now Wat's going
to happen after that?

CHAl RMVAN EWASUTYN.  Larry, are you
prepared to answer that question?

MR. MARSHALL: Yes, | am The two
proposed houses on the lot will require a nodest
amount of fill to raise the levels. The
intention of the two houses, as the builder has
indicated to nyself, is to not have basenents in
them They would be bilevels with no basenent.

We do not intend to change any of the drai nage as

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 8

it currently flows on the site.

What we are doing is just raising the
house sites to allow the sewage di sposal systens
to be entered by gravity. Essentially we would
be raising the house |levels to approximately even
wWith your hone as it is now The houses are in
the back of the lot. As you know, it falls off.

M5. TOKAROVA-BRUNO Which one -- can

see it?
CHAl RMAN EWASUTYN:  Cone up. Sure.
MR. MARSHALL: This is your hone here.
MS. TOKAROVA-BRUNO  Ri ght.
MR. MARSHALL: The two hones are in the
back.

M5. TOKAROVA-BRUNO  Ckay. M concern
is really there is really no drai nage. W have
no drai nage, only what we have in the house,
which is we have the B-Dry and we have three sunp
punps. |If you start digging and noving dirt
around and raising the ground, | nean we're going
to get nore water, we're going to get fl ooded.

We do have a basenent and we can't really change
t hat .

MR. MARSHALL: The intention of these

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 9
lots is not to change any of the existing water
that sheds off of this site. Al the drainage
fromthis site currently drains to the westerly
portion of the lots and drains down into the

exi sting culvert that crosses Gardnertown Road.
We are actually below your lot in elevation.

M5. TOKAROVA- BRUNO. Ckay. Because the
person who owned the property before you bought
it, he dunped a lot of dirt right where the
drainage is. Like right in the corner right
there. \Where our sunp punp i s going out, our
wat er just sits there.

MR. MARSHALL: This corner here?

M5. TOKAROVA-BRUNO R ght there. So
there was drai nage going this way and he dunped
all kinds of stuff, so the water just doesn't
have no place to go. |If we can figure sonething
out with that and we have sone drai nage, that
woul d be really hel pful

MR. MARSHALL: Notes have been pl aced
on the plan to indicate that this -- the existing
drai nage not be interrupted and be continued, as
wel |l as the existing culvert along Gardnertown

Road is to be cleaned out --

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOAN ROAD & MAURI CE DRI VE 10

M5. TOKAROVA- BRUNO  Ckay. Ckay.

MR. MARSHALL: -- to inprove the
drai nage that's along this section here.

MR. HINES: At a previous Planning
Board neeting sone of the Board Menbers did note
there's sone pondi ng al ong Gardnertown Road in
the ot 1 area, and we asked M. Marshall to go
out and evaluate that culvert. He's provided the
Board with photos of that cul vert show ng sone
debri s bl ocking that culvert --

MS. TOKAROVA-BRUNO Right. Right.

MR. HNES: -- and a note has been
added to the map that this applicant will have to
clean out that culvert on both sides of
Gardnertown Road to hel p the drai nage there al so.

M5. TOKAROVA-BRUNO R ght. A lot of
stuff has been dunped in that corner. And both
-- right here in this one and this one, too,
where all the drainage is. That one, too --

MR. MARSHALL: The intention of this is
with the new homes going in you will certainly be
-- he wll not be inpeding any of the water that
drains down here. If anything, he will be

inproving it. Nobody wants to buy a house with

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 11
poor dr ai nage.

M5. TOKAROVA-BRUNO Right. Right.
That's ny -- | nean | don't really -- that's ny
bi ggest concern, the water, because we do have --
all right. Thank you very nuch.

MR. MARSHALL: You're wel cone.

CHAI RVAN EWASUTYN:  Addi ti onal coments
fromthe public?

(No response.)

CHAI RMVAN EWASUTYN.  Janette, thank you.

At this point, there being no
addi tional coments fromthe public, I'll turn to
our consultants for their reviews and comments.

Jerry Canfield, --

MR. CANFI ELD: | have nothing to add.

CHAI RMVAN EWASUTYN.  -- Code conpl i ance?

Pat Hi nes?

MR. HINES: -- our first coment has to
do with the site drainage and what | just
expl ai ned. The cul vert under Garndertown Road
fromlot 1, sonme previous discussions identified
sonme ponding in the area of that culvert. The
applicant's engi neer has eval uated that culvert,

provi ded us with photos and added notes to the

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 12
map. The existing drainage on the site is not
going to be altered, and also that the

ei ght een-inch cul vert under Gardnertown Road

shall be clear of all debris to allow for proper
drai nage. There's | eaves, sticks and it | ooks
like the outlet hasn't been maintained for

several years. Wth that cleaned out, that should
all eviate the ponding on |ot 1.

The grades are significantly |ower at
that culvert so there is positive drainage off
t hose | ots.

W requested that the applicant revise
the location of the water main. It was
previously shown connecting to the Gardnertown
Road water |ine which would have caused sone
traffic control issues during construction.
That's been revised to tie into the water main on
Maurice Drive.

We al so reviewed the original
subdi vi si on map dated 1953 because this | ot, at
one point, was identified as a reserve |ot.

There are no notes on that map, or restrictions.
It just |looks like there was no percol ation

testing or a well provided at that tine.

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 13

These pl ans do show adequat e potabl e
wat er and septic systens on the site.

So they've addressed our previous
comment s.

CHAI RMAN EWASUTYN.  Thank you.

Bryant Cocks, Pl anning Consultant?

MR. COCKS: | have nothing further on
t he subdivision plan at this tine.

CHAI RVAN EWASUTYN:  Thank you.
Comments fromthe Board Menbers.

MR. GALLI: No additional. They
addressed the water problem

MR. MENNERI CH. | have no ot her
gquesti ons.

MR. PROFACI: Not hing additional

MR. FOGARTY: | have one question.
Wth the cleaning out of that culvert on
Gardnertown Road, should that help with the
drai nage that this young | ady --

MR. MARSHALL: Regardi ng her basenent
seens to be flooding. In all |ikelihood the
cleaning out of this will have little to do with
a flooding of a basenent, but it will certainly

allow -- repairing of this drainage area here

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOWN ROAD & MAURI CE DRI VE 14
will certainly allow her sunp punps to drain
properly.

MR. FOGARTY: Is that part of the plan,
you will take a |ook at the drainage in the back
of those two | ots?

MR. MARSHALL: The intention is to
mai ntai n the existing drai nage here.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No conment.

CHAIl RVAN EWASUTYN: Before | nove for a
notion to close the public hearing, is there
anyone here this evening who has any questions or
comrent s?

(No response.)

CHAI RVAN EWASUTYN:  Then |I'Il nove for
a notion to close the public hearing on the two-

| ot subdivision for Gardnertown Road and Mauri ce

Drive.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty.

Wul d there be any discussion of the notion?

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOAN ROAD & MAURI CE DRI VE 15
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote then starting with Frank Galli
MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carri ed.

At this point I'll turn to our Planning
Board Attorney, Mke Donnelly, to give us
condi tions of approval that will be stated in a
resol ution.

IMR. DONNELLY: Yes. The resolution
will be both prelimnary and conditional final
subdi vi si on approval .

| believe frommy notes that the
hi ghway superintendent will need to approve the
driveway |ocations, so we'll include a condition
to that effect. There is an existing
encroachment shown on the plans that is private
in nature. We'Ill include a condition which

sinply recites that this approval shall not

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 16

constitute an approval of that encroachnent.

Pat, | believe this needs a water nmain
extension security and inspection fee.

MR. HHNES: No. It's only laterals.

MR. DONNELLY: Ckay. The only other
condition is the requirenment of the paynent of
fee in lieu of parklands. There are two |ots,
that fee is $4, 000.

CHAI RVAN EWASUTYN:  Havi ng heard the
condi tions of approval for the two-I ot
subdi vi sion for Gardnertown Road and Maurice
Drive presented by our Pl anning Board Attorney
M ke Donnelly, 1'll nove for a notion to grant
t hat approval

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward, was
t hat ?

MR. WARD:  Yes.

CHAI RVAN EWASUTYN  Di scussion of the
noti on?

(No response.)

CHAI RVAN EWASUTYN: "Il ask for a rol

M CHELLE L. CONERC - (845)895-3018
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GARDNERTOMN ROAD & MAURI CE DRI VE 17

call vote then starting wwth Frank Galli.
MR. GALLI: Aye.

MENNERI CH  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
carried.

Let the record show that the notion for
approval was made for Gardnertown Road and
Maurice Drive.

MR. MARSHALL: Thank you.

(Time noted: 7:13 p.m)

M CHELLE L. CONERC - (845)895-3018
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MV&T BANK 20

MR. PROFACI: The next itemon
tonight's agenda i s NM&T Bank on Route 9W and
Chest nut Lane, Section 79; Block 3; Lot 20 in the
R-1/ O fice Overlay Zone. |It's a conceptual site
pl an being represented by David C ouser &
Associ at es.

MR. CLOUSER. Good evening. M/ nane is
David O ouser and |'mpleased to be able to
present the conceptual bank project for NM&T. W
have here also with us Sam Li ebman who i s one of
project architects, and also Terry Eldred that's
representing NM&T Bank.

| characterize this as a building
repl acenent project. |It's |located, as the Board
knows, with Chestnut Lane on the north, Route 9W
This is the white brick structure that everybody
is famliar with there. |It's located on 2.6
acres.

The new bank building is slightly
smal | er than the existing building by about 300
square feet. W also have -- while the
construction is being undertaken, we have a
tenporary banking facility that will be |ocated

inthis area. W expect the construction to take

M CHELLE L. CONERC - (845)895-3018
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N&T BANK 21
approxi mately ninety days.

Qur plan -- conceptual plan shows the
access and circulation for that.

There are sone site inprovenents,
primarily to make sure that we're -- this is --
this was built back in the 60s. W're trying to
make sure that this is built as an update to the
present code. As an exanple, this driveway is
bei ng wi dened. W also found that in the " 60s
t hey had paved over the DOT right-of-way |ines.
We're noving the parking back beyond that |ine.

This is a significant project for N&T
Bank. The building is in the process of being
designed. You will be seeing elevations and nuch
nore detail of the bank as that devel ops.

The bank is going to have several
energy conservation neasures included. In fact,
it's going to be lead certified. W're going for
silver lead certification on the bank

We have recei ved comments from your
consultants in the past few days. W' ve |ooked
t hose over.

W wish to get input fromthe Board at

this point. | knowthis is the first tinme that

M CHELLE L. CONERC - (845)895-3018
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N&T BANK 22
it's been presented at a neeting. W'd like to
just get your input and al so hear any ot her
comments the consultants m ght have.

CHAI RVAN EWASUTYN:  Thank you.

MR. CLOUSER Andy WIIlinghamis an
associ ate engineer with the firm He'll be the
proj ect manager. He knows nore details about
this project than | do.

CHAI RMVAN EWASUTYN. Ckay. Wbul d you be
ki nd enough to share sone of the details that you
know of with the Board? | nean that in all
sincerity. W'll take advantage of that. That's
t he purpose of the neeting, to hear your
t houghts, your concepts on the plan in reference
to our consultants' thoughts and concepts.

MR. WLLINGHAM Really the planis to
essentially replace nearly everything on the
site. It's going to be a brand new parking | ot.

There's no | andscapi ng shown now but
there's going to be a | andscapi ng pl an.

Virtually all of the existing trees will remain.
There's sonme |arge mature trees on this side. W
may need to take out just a couple of small crab

appl es over on this side. Essentially all the

M CHELLE L. CONERC - (845)895-3018
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N&T BANK 23
vegetation is going to remain, which is pretty
mature since it's been around since the "60s.

New | i ghting, new signage. Essentially
it's going to be, you know, a new site wth
actually |l ess inpervious surface than the
previous site.

Really we feel like it's an upgrade to
what's there now We'd just like to get sonme big
pi cture comments at this tinme and nove forward to
sone detailed plans and really | ook at the
details of the project.

CHAI RMVAN EWASUTYN.  Thank you.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD: W had di scussed at the
wor k session qualifying this project as far as
zoning. Wat is it? This project is located in
what's known as an R 1, which is a residential 1,
sl ash Overlay District. Al though when the bank
was created back in the "60s, | can't tell you
what that zone was. | believe sonmewhere around
1998 t he zone change took place. So now we're
faced wwth qualifying this project as to what is
it. Inthe R1/Overlay District what is

permtted is office professional use. That is

M CHELLE L. CONERC - (845)895-3018
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N&T BANK 24

not the sane as a bank. So we have an issue
where it appears to be an exi sting nonconform ng
use which now, if it's to be a bank, the overlay
di strict does not permt banks in the overlay
district, which nmakes this a candidate for the
Zoni ng Board.

We had al so tal ked about parking, and I
believe the rest of the consultants will get into
t hat .

We al so struggled with, like |I said,
qualifying this project, whether it is a bank,
of fice, professional service type occupancy. |If
that's the case, there's a section of the code
185-32 of the Zoning Code, which has limtations,
which also is parking in the front of the
building. You may want to famliarize yourself
with that section of the code.

| believe it is our recomendation to
the Board that this is a candidate for the Zoning
Boar d.

M ke, if you want to el aborate.

IVR. DONNELLY: Let nme just follow up
on that. As Jerry said, you're inthe R1/0

Zone. This appears to be a protected -- legally
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prot ected, nonconform ng use because banks are no
| onger permtted in this area. However, that
protection is | ost upon certain trigger events.

It seens like the two prinme trigger events are
not inplicated here because the building is not
bei ng nade | arger, indeed it's being nade
smaller, and it's not being relocated on the | ot
to a different position. However, there are, and
| haven't gone down the list carefully before the
nmeeting, to nenory at |east, several others, I|ike
whet her there was any outward appearance of
expansion. It seens that you have a nore
anbi ti ous roadway and parking |lot system [|'m
not saying those events cause the |oss of the
trigger, but Jerry is pointing out that it may
wel | be cl ose enough that the Zoni ng Board shoul d
make the determ nation as to whether that
protection is |ost.

O, on the other side of the coin, if
the Zoning Board determnes that this use fits in
the zone within that professional office use, and
again I'mnot saying that it does, then you
woul dn't need any decl aration of nonconform ng

use, and you'd be controlled by the bulk table
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for this use. Indeed that is a bulk table you
have shown on your site plan as the requirenents
that you are neeting in your proposal

There's one difference between those
two approaches, and that is although the design
guidelines require or prefer the parking to be in
the rear yard, under the professional office use
in the R1/0 Zone, parking is prohibited in the
front yard. So if we went down the second fork,
you' d al so need a variance fromthat requirenent,
whereas if it were a protected nonconform ng use,
t he Pl anning Board woul d have the authority to
wai ve the design guideline upon the determ nation
that there were appropriate reasons why the
par ki ng could not be located in the rear yard as
required. It's an issue that probably should be
resol ved sinmultaneously with your continuing to
design the project. 1'd be happy to wite a
letter to the Zoning Board that would follow with
your position and application. Technically it
shoul d cone from an appeal fromthe Code
Conpl i ance Departnent, but |I'msure that letter
can be taken care of as well. So | can wite

that letter and you can take it fromthere.
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MR. CLOUSER: |'mcurious. Are we
tal ki ng about an interpretation on the non-
conformance wth the zone fromthe Zoni ng Board?
It's certainly not a use variance.

MR. DONNELLY: |'m not suggesting that.
It's just the fact bound determnation as to
whet her the protection that's lost is one that's
better made by a zoning board than a pl anni ng
board. You would have the alternative argunent
it fits wwthin another allowable use in any
event. | think to get there, realistically you
need to get a letter fromthe Code Conpliance
Departnment that says they either determ ne that
the protection has been lost or that there are
doubt s about whether the protection continues,
and then you can clarify that wwth the Zoning
Board. It's just sonething | think should be
clarified earlier rather than later.

CHAl RMVAN EWASUTYN:  Jerry, are you
conpl et e?

MR. CANFI ELD: We had one ot her issue,
as far as |I'mconcerned, with the use of the
tenporary trailer. W have permtted this type

of scenario in the past. The Pl anning Board has
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adopt ed sonmewhat restrictions and sone
controlling nmeasures as to the anmount of tine the
tenporary trailer will be there, tinme constraints
as far as conpletion, and they will be hinged to
the Cof O At the point in tinme when that
cones, they will probably be listed in sone of
the conditions or restrictions. That's our
recommendation. Like | said, we have handl ed
another situation like this and the tenporary
trailer was permtted but there were restrictions
put there. | should just bring that to your
attention.

One other itemthat is in the Town of
Newburgh is we have a nore restrictive sprinkler
| aw than the New York State Fire Code which
requires all commercial buildings to be
sprinklered with the exception of 2,500 square
feet and less for offices, which this is over
that threshold. So the point being this building
will be required to be sprinklered.

That's all | have at this tine.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR HNES: CQur first comment had to do
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with the tenporary trailer which Jerry just

di scussed. Along with that, if the tenporary
trailer is permtted through an agreenment with
the Town Board, the way that's been handled in
the past, water and sewer service for that wll
have to be shown, how that's going to work while
that's there.

We don't have a lot of site devel opnent
details because of it being a concept plan.

We'll get those in the future.

We're | ooking for sonme information on
the existing septic system | noted it's a 1960
era septic system |If you can get any details on
that and how that's going to conply with the
current standards for this building.

The DOT for the access drive. | know
Ken Wersted will hit on that.

Al so the highway superintendent's
coments for the nultiple accesses on Chest nut
Lane. They were discussing that at great |ength
at the work session. 1'll defer to Ken Wrsted
for those.

That's what we have on the concept

plan. Again, we'll have nore comments when we
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get sone engi neering details.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: | had a couple of the sane
coments as was just discussed by Mke and Jerry,
so I'll skip over those.

In the back of the site you're going to
need to show the required sixty-foot vegetative
buf fer per Section 185-21 of the Zoning Law. |
t hi nk you have ninety-five feet anyway but you
just need to show the |ine.

s the DOT right-of-way right up
agai nst the property line? Al that green space,
is that in the DOT right-of-way?

MR. WLLINGHAM Yes. The parking used
to cone past. Now we're putting it just on the
ot her si de.

MR. COCKS:. Ckay. As was nentioned in
t he design guidelines, we recommend putting the
parking in back. 1'll skip over that.

The applicant should work with the Town
H ghway Departnment during construction just
because Chestnut Lane, those two entrances are

going to be used for construction entrances so we
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need to just realize how we're going to put
si gnage up or sone type of gate so custoners can
access that portion of the site.

In front of the building, in front of
t he canopy, are those planters, |like the high
ones that cone up to about your waist? Are those
those type of planters, like the brick ones?

MR. WLLINGHAM They're planters.

UNI DENTI FI ED SPEAKER: W haven't
deci ded yet.

MR. COCKS: You haven't deci ded?

UNI DENTI FI ED SPEAKER: W have not
retained a | andscape architect yet.

MR. COCKS: That's fine. The rear
par ki ng spaces, are those going to be for
enpl oyees only?

MR. CLOUSER:  Yes.

MR. COCKS: | was just wondering, the
rear entrance is right next to the trash
enclosure. |Is there any way that you can nove
t hat over sonewhat so that's not directly next to
the rear entrance?

MR. CLOUSER Mve the trash encl osure

over this way?
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MR. COCKS: So it's not on top of the
rear entrance.

MR. WLLINGHAM  Ckay.

MR. COCKS. |Is there going to be any
pathway | eading up to the tenporary trailer while
that's in use?

MR. WLLINGHAM  Yeah, there will be.
We didn't show that yet. That will be shown on
t he pl ans.

MR. COCKS: And just with the full
subm ssion, just take a | ook at the signage on
the site and what's going to have to be installed
for the tenporary trailer for circulation around.

That was all .

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: The | arge anmounts of green
space throughout the site help with the
appearance of the street scape.

One thing we were discussing during
work session is sone of the other projects al ong
the 9Wcorridor included a stonewall to help hide
the parking. | don't knowif that's a

possibility here but -- and it doesn't have to be
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a single stonewall, it can be broken up wth
planting. |f you can, you know, if it's
possible, just to ook at it and see what you

t hi nk.

One of the questions | have is that
there's brick work in front of the building.

What is that? There's a large area of brick
pavenent it | ooks like, or it has a brick synbol
on the draw ng.

MR. WLLINGHAM  Yeah. It's
prelimnary but | think -- | think the intent is
pavers in that spot.

MS. ARENT: So you coul d possibly nove
the parking up -- | don't know -- to provide
space within the property line for adequate
screeni ng of parking?

MR. WLLINGHAM  Yeah. That woul d be
possi bl e.

MS. ARENT: | have another -- a couple
questions. The canopy that you're showi ng on the
building, is that for lead certification to the
western --

MR. ELDRED: Yes.

MS. ARENT: And the bicycle racks, is
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that al so another | ead point?

MR. ELDRED: Yes.

M5. ARENT: Do the bicycle racks have
to be right in front of the building or can they
be noved?

MR. ELDRED: There's a certain distance
fromthe exit, so -- or entrance. W'IlI|l have to
check.

MS. ARENT: And just to nake sure you
develop a tree protection plan along with notes
to make sure you keep construction out of the
tree protected areas.

And just include the sign details on
her e.

Thank you.

MR. HHNES: | think the idea is to
elimnate the paver area and provi de sone
di stance between the road right-of-way and the
parking ot so that the stonewall or |andscape
features can be placed there.

M5. ARENT: If it's possible. If it
works with the drawing. O even if the road kind
of curves.

MR. LIEBVAN: If the parking remains in
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the front, that will be a good way, | believe, of
handling it.

M5. ARENT: Are you the architect?

MR. LI EBMAN:.  Yes.

THE REPORTER: Can | have your nane,
pl ease?

MR. LI BMAN:  Sam Li ebman,
L-1-E-B-M-A-N. I'mwth the firmof Liebman,

Al fandre, A-L-F-A-ND-R-E, Architects & Pl anners.

CHAI RVAN EWASUTYN:  Ken Wersted, our
Traffic Consultant, will speak to you now.

For the record, we have received
comments from Ji m Gsborne and Darrell Benedict
about their concern wth the access drive on
Chest nut Lane. That's an area of concern with
t he Town.

Ken Wersted, if you would begin
speaki ng for us, please.

MR. WERSTED: Sure. | had a couple of
comrents and questions about the use of the
tenporary trailer, howtraffic will circulate
with that. You received the comments so |'msure
you can read those and provi de expl anati on on

t hem The only other comment we had was in
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regards to the front access aisle where the
entrance cones out on Chestnut Lane. The traffic
signal on Route 9Wand Chestnut Lane will often
obviously give the priority to traffic on Route
O9W Traffic com ng down Chestnut Lane fromthe
west to the east will often backup past that
first entrance. For vehicles to pull out of that
front entrance, they obviously have to wait on
site, which isn't a significant issue, however
any drivers who are comng up either from9W or
fromthe opposite side of Chestnut Lane trying to
turn left into there will often backup traffic
into and across Route O9W So really that's where
our safety concern cones in to play in terns of
having that or maintaining that access so close
to Route 9W W woul d prefer to see that access
ei ther be closed or sone type of restriction be
pl aced on that to prevent that occurrence. |If
that were to occur, the left-turn vehicles from
Chest nut Lane com ng from Route 9W coul d
certainly use the back entrance and circul ate
around to the front of the building.

That was primarily our major traffic

concern. | think that was al so expressed by Jim
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Gsborne, and sone of the other Planning Board
Menbers | think have al so experienced that
simlar situation in that area.

MR. WLLINGHAM | think NM&T woul d
strongly -- they would definitely be open to
preventing left turns comng in this way.
Closing off the entrance is not preferable to
them just because it's such a key entrance for
custoners. Certainly to stop people from nmaki ng
this left and that backup would definitely be
sonet hing - -

CHAI RVAN EWASUTYN  |I'd like to nake a
suggestion to the Board that we set up a neeting
bet ween Ken Wersted, Jim Gsborne, Darrel
Benedi ct and the applicant to discuss the access
points on the Town road, that being Chestnut
Lane.

MR. PROFACI: That nmakes sense.

CHAIl RVAN EWASUTYN:  Then "Il poll the
Board Menbers

MR. GALLI: Yes.

MENNERI CH:  Yes.

PROFACI :  Yes.

2 3 3

FOGARTY: Yes.
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MR. WARD:  Yes.

CHAl RMVAN EWASUTYN. Ckay. If you would
make it a point of scheduling that and arrangi ng
that and cc'ing us on the tine and date, we'd
appreci ate that.

MR. WERSTED: WI 1| do.

CHAI RVAN EWASUTYN: At this point,
comments from Board Menbers. Frank Galli?

MR. GALLI: Just on the trailer, | know
it has a well and septic on the property, |
think. How are you going to hook up the trailer?
| see the septic is in the back of the existing
bui | di ng now.

MR. LIEBVMAN. It's going to be a --
it's not going to be a permanent system it's
going to be a tenporary systemthat -- these bank
trailers are actually designed so that --

MR. GALLI: The bathroomis encl osed?

MR. LIEBVMAN: -- they've got them
encl osed within the structure, and they have to
be enptied daily.

MR. GALLI: That answers that.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. Coul d you expl ai n how
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t he canopy -- why that's required for the
envi ronnmental issues?

MR. LIEBVAN: It has to do wth the
direction of the sun. Inviting sun in at certain
times of the year is beneficial. During the
sumrer nonths you don't want to allow the sun to
conme in through the wndows -- the sunlight to
conme in through the w ndows. There are specific
requirenments with regard to the angles and
everything else that will help.

MR. MENNERICH Is it a pernmanent type
awni ng or --

MR. LIEBVAN: |t's permanent.

MR. MENNERICH: -- retractable? It's
per manent ?

MR. LI EBMAN:  Yup

MR. MENNERI CH:  Thank you.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: | have no questions at
this tine.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | had concerns, and you
can hear this a mllion tinmes about the entrances

and exits off of Chestnut Lane. | live in that
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area. |'ve seen the backup, especially if you're
com ng south on 9Wand you take that right. |If
you' re going too fast and there happens to be a
coupl e people waiting to take that left and go
into the parking lot, it can be tough, all right.
So that's why | would be in favor. |If you're
going to keep that |ower area, then just make
that right-turn only or sonething, you know And
t hen have the people who are going to enter the
facility off of Chestnut Lane be able to go to
the upper and take a left. | think part of it is
going to clean out sonme of that brush. Even
that's a tough turn into there too because you're
comng over the hill and taking a little right-
hand turn there. So it's a dangerous spot no
matter how you get around it.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: By the top entrance, |ike
Tomjust said, there's a blind spot in that curve
there. |If that can be w dened or whatever with
your property, just for clarity.

W were tal king about the wall in the
front, designing like the corridor along 9Ww th

stonewal | s and keepi ng the character together
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SO --

MR. LI EBVMAN:  How hi gh does that wall
go?

MS. ARENT: It can be thirty inches.

MR. LIEBVAN:  Thirty inches. Ckay.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN: Ckay. At this
point I'll turn to Mke Donnelly again to ask the

applicant if they would like a referral letter to
t he Zoni ng Board of Appeals.

M ke.

MR. DONNELLY: Two things and | think
we'll clarify. W need to type this action under
SEQRA. As we discussed, the building is under
4,000 square feet. | knowthere will be a
tenporary trailer but | don't know if that needs
to be included in that square footage. It
appears that we can characterize this as a Type
Il action. That would allow the Zoning Board to
work on this right away because by default it
m ght not have been a Type Il action while it was
before them Wile we can wite a letter to the
Zoning Board, we can't truly refer it. There has

to be an appeal. [|'ll copy Jerry's office on the
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letter and they' Il need to issue a letter from
whi ch you can appeal. The letter doesn't have to
deny the use, it has to question. The |anguage
really is that the use cannot have any external
evi dence of an increase in use by any neans

what soever. And al t hough your building is
smal l er, the overall site elenents appear to
arguably be sonething |ike that. That needs to
be clarified. [1'Il wite the letter. You'l

need to work with Jerry to get a denial letter in
guotes of sorts and then apply to the Zoning
Board for that clarification

CHAI RVAN EWASUTYN:  Terry, anythi ng
el se this evening?

MR. W LLI NGHAM  Andy.

CHAI RVAN EWASUTYN:  Andly.

MR. WLLINGHAM No. | think that was
it. That was hel pful. Thank you.

MR. MENNERICH: | was just wondering if
we have to back down the conceptual plan to
declare it a Type Il action

MR. DONNELLY: | don't know that you
need to declare it a Type Il. | think it really

is by the application. 1f you wish to discuss
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whet her you can grant conceptual approval --

CHAI RVAN EWASUTYN. Wbul d t he Board
like to act now on conceptual approval ?

MR. GALLI: One way or the other, if
it's not needed.

CHAl RVAN EWASUTYN. Wbul d t he Board
like to circulate to the Orange County Pl anning
Departnent at this tine?

MR. GALLI: W can get that.

IVR. DONNELLY: Yeah.

CHAI RVAN EWASUTYN  Then "Il nove for
a notion to circulate the plans before us to the
Orange County Pl anni ng Depart nent.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.
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MR. FOGARTY: Aye.
MR. WARD: Aye.
CHAI RVAN EWASUTYN:  Mysel f. So carri ed.
I f you would nmake it a point of getting
pl ans to Bryant Cocks and he'll circulate to the

Orange County Pl anni ng Depart nent.

(Time noted: 7:40 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
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noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny
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Novenmber 30, 2010

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOM OF NEWBURGH PLANNI NG BOARD
_________________________x
In the Matter of
HOLI DAY | NN ROUTE 17K
(2004- 21)
Route 17K
Section 95; Block 1; Lot 16
| B Zone

_________________________x

SITE PLAN, TWO-LOT SUBDI VI SI ON
and ARCHI TECTURAL REVI EW BOARD

Dat e: Novenber 4, 2010

Ti me: 7:40 p. m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

APPLI CANT' S REPRESENTATI VE: ANDREW FEATHERSTON &
DOM NI C CORDI SCO

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018

45




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HCLI DAY | NN ROUTE 17K 46

MR. PROFACI: The next item on
tonight's agenda is the Holiday I nn on Route
17K, Section 95; Block 1; Lot 16, located in
the IB Zone. It's a site plan, and two-I ot
subdi vision, and ARB. It's represented by
Andr ew Feat herston --

MR. FEATHERSTON: Good eveni ng.

MR. PROFACI: -- and Dom nic Cordisco.

MR. CORDI SCO. For the record, |I'm
Dom ni ¢ Cordi sco from Drake, Loeb. Wth nme
toni ght i s Andrew Feat herston and AJ Coppol a.

Just to bring the Board up to speed, as
you know we applied for site plan and subdi vi si on
approval and received concept plan approval. W
were referred to the Zoning Board for two
variances. One was in connection with the
subdi vision for a setback between the two |ots
and the other in connection wth the signage for
the new Holiday Inn. W appeared before the
Zoni ng Board of Appeals, and over the course of
several neetings we actually reduced the anount
of signage that we had originally proposed,

i ncludi ng, nost notably, elimnating an existing

billboard that's on the current Nights Inn site.
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As part of the application and part of the Zoning
Board approval, we had agreed to elimnate that
bill board which actually reduced the anount of

si gnage vari ance that we needed significantly.

think it was around 1,100 square feet. It was
actually a rather large -- it's currently not a
used billboard. It has a sign on it but the

structure exists. W had agreed to take that
down. In discussions with the Zoning Board we
al so agreed to nodi fy and conbi ne sone signs.
The current plans that you have before you shoul d
reflect the fact that the signs have been reduced
and are the versions that have been approved by
t he Zoni ng Boar d.

That was actually several nonths ago.
We woul d have been back sooner but the Zoning
Board's decision was challenged in court. It
turns out that it was challenged prinmarily by a
conpetitor, the owner of the Confort Inn which is
down by the Gateway Di ner across fromthe
intersection that we're at.

MR. FEATHERSTON: The Hanpton I nn.

MR. CORDISCO I'msorry. Hanpton |Inn

That | awsuit was dism ssed. So we've gone ahead

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HCLI DAY | NN ROUTE 17K 48

and finished our work. There was only one
comment at the Zoning Board public hearing, and
so it turns out the comment was fromthe
conpetitor.

I n any event, we are now back and
either AJ or Andrew can give you a brief overview
of the revised plans, and then we'd like to
address any comments or questions that you have.

MR. COPPOLA: Should | start with the
architecture or the site?

CHAI RMAN EWASUTYN.  You're a pl easant
sight. We'll start wth you.

MR. COPPOLA: I'Ill take that. Thank
you.

CHAl RMVAN EWASUTYN.  It's a pleasure to
have you

MR. COPPOLA: Thank you very nuch
Just to give a brief overview of what we're doing
on the building, this is a full-service hotel.
It's not a Holiday Inn Express but a full-service
Holiday Inn. It's four stories. It's 140 roons.

The first floor is basically al
services, so there would be a full restaurant,

| ounge area, indoor pool, gift shop, bar area,
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and that would be -- and then a full-service
conference facility capable of holding up to 300
people. So that would all be contained in the
first floor. So you have the restaurant and
full-service conference room operating, you know,
possi bly i ndependently.

And then basically on all of the upper
floors woul d be a standard doubl e-| oaded corri dor
with all of our rooms. That would be basically
about 45 roons per floor, three stories high. |
think we're just under the fifty-foot threshold
that the site allows. That's basically been
unchanged since we started the project.

We did include architectural reviewin
our package for this neeting. | guess we'll
maybe | eave that for the end. Go through it now?

CHAI RVAN EVWASUTYN:  Yes.

MR. COPPOLA: What we're basically
doing on the exterior is a mxture of a cultured
stone base wapping nost of the first floor. A
portico share, that's one of Holiday Inn's
signature elenents. |It's this netal, |ow sl oping
roof. That's detailed on the rendering and on the

el evation drawi ngs. And then basically a two-
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tone system for stucco which pretty accurately is
shown here. W have col or sanples for the stone
and the stucco. The stucco banding is a lighter
of fset, white to the golden, which represents the
body of the building.

As Dom nic said, we have three buil ding
signs on the property. As you look at the site,
this building is approachable fromall four
sides. So we have three building signs on the
east and west and on the south facades. So
they're all shown and cal cul ated into the signage
on the conprehensi ve signage draw ng.

So that's it in a nutshell for the
bui | di ng.

CHAI RVAN EWASUTYN. Comments from t he
Board Menbers?

MR. GALLI: No additional.

MR. MENNERICH. Is that going to have a
flat roof?

MR. COPPOLA: It wll have a flat roof
with a parapet so it wll hide anything that's
goi ng to be hidden.

There's an area around back that's al so

shown in the drawings. That will be a utility
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area, too. So there will be sone things in
there, kind of off the back of the building, but
that will also be screened.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Are these questions just
on ARB?

CHAI RMVAN EWASUTYN.  For now, pl ease.

MR. PROFACI: | have not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: It does showit's going
to be like a 38-foot sign | believe.

MR. COPPOLA: The buil di ng nmount ed sign
is -- that's 22 feet, this one here, w de.
Basically there's two signage plans. There's one
signage plan for the Knights Inn property and
then there's a signage plan for the Holiday Inn
property.

MR. FOGARTY: That's what |'m thinking
of .

MR. COPPOLA: W divided it based on
that. There's three building signs but they're
all -- they're five foot high by about 22 feet
| ong.

MR. FOGARTY: Ckay.
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CHAI RVAN EWASUTYN:  John Ward?
MR. WARD: At wor kshop we di scussed the
38-foot sign and your other sign. Is there

possi bly | andscapi ng or stone around the bottom

of it?
MR. COPPOLA: The existing sign, yes.
MR. WARD: The new one, too0?
MR. COPPOLA: Right. The existing one
on --

MR. WARD: 17K

MR. COPPOLA: Yes. W'Il certainly | ook
at that, the stone and | andscapi ng at the base.

MR. WARD: Yes. And the other sign
t 00.

MR. COPPOLA: The new sign that's going
to be on 300, which is this one here, treating
t he base?

MR. WARD: This way it doesn't | ook
like a high tower. |It's designed and it gives a
ni cer ook than just a sign being so high

MR. COPPOLA: Sure. We'll definitely
| ook at that and incorporate sonething.

MR. WARD: Thank you.

CHAI RMVAN EWASUTYN.  AJ, whil e you have
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sanpl es of the stone work, can you set them on
the chairs in the front so we can see then?

MR. COPPOLA: Sure.

CHAI RVAN EWASUTYN:  This is the
cultured stone you're referring to?

MR. COPPOLA: Yeah. This is the
actual --

CHAI RVAN EWASUTYN.  Karen, can you see
that fromthere? 1| think what we're working
toward is possibly an ARB approval.

MR. COPPOLA: This is the stone, the
shape of the stone, but the coloring is nore
accurately shown down here. So that's what it
is. It's not as gray as this. There's elenents
of like pink and a little bit of reddish hints in
t here.

CHAl RMVAN EWASUTYN:  Karen, any
curiosity or coments as far as ARB?

M5. ARENT: As long as that stone is
simlar to the native stone is what we keep
trying to get a thene. So the sane -- it |ooks
very close but | don't know --

MR. COPPOLA: W have used this before

on other projects. Yes, | think it is.
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M5. ARENT: | don't have comments --
well, | do have a coment about the | andscaping.
| f you could coordinate with Justin from Maser so
that a whol e conpl ete | andscapi ng pl an can be
prepared for the -- to unify the two signs
together. He did show a stonewall on the Route
300 side, and that woul d have to be coordi nated
Wi th where the signs are going. And you're also
showi ng one sign that's not ten feet fromthe
property line, and that's a Zoni ng Code that |
don't think you got a variance for. So that

woul d have to be --

MR. COPPOLA: | think you're probably
right. | don't think that was included in our
variance. W'l| take a | ook at that.

M5. ARENT: The only other comment |
have is about the marquis type sign. In the past
we' ve asked for non-national brand signs to
per haps be a unifying col or or sonething.
don't know if the Board wants to ask Anthony to

figure out a way to nmake that sign | ook good

after they get a lot of other signs onit. |Is
there a way -- in the past |I know you have
specified --
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MR. COPPOLA: You're tal king about the
exi sting 17K sign, unifying --

M5. ARENT: Wth all the little signs.

MR. COPPOLA: Unifying kind of the
i ndi vi dual signs --

M5. ARENT: Right.

MR. COPPOLA: -- within that theme? W
can take a | ook at that.

M5. ARENT: If you |l ook at the
guidelines. That would help it from being hodge
podge, all different colors and --

CHAI RVAN EWASUTYN: At this point we're
not approving signage but what we're doing is
we're giving you points to begin to work on as
far as coordination of those signs at a later
time, and you'll be able to submt sanples so we
can nove in that direction

M5. ARENT: That's it. Thank you.

CHAl RVAN EWASUTYN: | f the Board feels
they're ready, I'll nove for a notion to grant
ARB approval for the new proposed Holiday Inn
| ocated off of Route 17K

MR. DONNELLY: Can | interrupt you for

a nonent? | don't think we've issued a
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decl aration of significance. W may be in a
position to do one, but | think we should take
care of that before we give the ARB.

CHAI RVAN EWASUTYN: | don't think we

did issue a declaration of significance at

this point. So all right. Then I'lIl hold
on that notion and we'll introduce Andrew
Feat herston -- Thank you, AJ, for your

present ati on.

MR. COPPOLA: Thank you.

CHAI RVAN EWASUTYN:  -- to discuss the
engi neering and site plan related issues, at
whi ch point then we'll defer to Pat Hi nes, our
Dr ai nage Consul t ant.

MR. FEATHERSTON. Good evening, M.
Chairman. There are a couple of Board Menbers
that were not on the Board when we first cane for
conceptual. Wuld you like ne to take you
t hrough - -

CHAI RMVAN EWASUTYN. Pl ease. Thank you.

MR. FEATHERSTON: The site in total is
one conplete lot. There's a second | ot down here
with a hone on it. That's going to be

denol i shed. W had that on our plans and we
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acknow edge to get a denolition permt for that.

What we're proposing is a subdivision
of this property to facilitate two separate lots,
a hotel on each lot. The site is about
t wel ve-and-a-half acres. The one lot is going to
be just over five acres, the other ot will be
just over seven acres. Qur frontage is, as
you' re aware, 17K, Route 300, blue gl ass
bui | di ng, has an access out to the existing
driveway. W have the new four-way traffic |ight
controlled intersection here where | ate dinner
this evening over at Chili's. Denny's, a couple
of other hotels up to the rear.

W're in the IB Zoning District.

As was stated, we did go to the Zoning
Board and get the variance for -- a side yard
vari ance right here where -- it had to be fifty
feet. W' re about forty-two feet to the existing
buil ding. Also, for the amount of square feet on
t he signage is what we got a variance from So
we'll | ook at what Karen was speaki ng about.

We actually were going to -- | just
want to talk on the billboards. There were two

very large billboards, one at this |ocation, at
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the rear of the existing Knights Inn, and then
t here was anot her one kind of tucked into the
woods here. Those are both being elimnated.
Very large, 60s and "70s era billboards to be
renoved.

As AJ said, 140 room Holiday Inn. |
won't go into the building.

W spoke about the variance.

W're in the Town's water and sewer
districts. Correspondence has been forwarded
fromJim®Gsborne to the Gty of Newburgh for the
sewer.

We have been in touch with Wnona Lake
Fire. W have not heard back fromthem so we'l
have to pursue them for their comments.

Sonme of the consultants' comments were
get in touch with DOT. W certainly need to do
that. Also to the Thruway because the Thruway
did, along with their ranp work and all their
extensive toll work here, they actually reshaped
the shoul der at this |ocation, put sone drai nage
stone down where this has been draining, always
has been draining. W'II|l talk to them about what

we're doing here for stormnater, to mtigate any
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i ncrease i n stormater

We prepared -- let me see. W're
proposing to widen this entire |lane here to a
twenty-six foot total, but four of that we were
proposing to paint and install those reflectors
into the pavenent. | had an exanple. Instal
the reflectors into the pavenent as opposed to
bui | di ng nine hundred feet of sidewal k. The
si dewal k woul d dead end here across the street.
It's a constriction. There's a guide rail right
there. There's really no good place for a
pedestrian to wal k, and there are no facilities
on the traffic control signals for pedestrians at
this tine. Wat we were trying to do was provide
a twenty-six foot wide aisle and have two
el even-foot w de | anes, nore than enough for any
| arge vehicle, cars, but it would also facilitate
a four-foot painted strip, reflectorized, that
sonebody coul d safely wal k down if they wanted
to.

W were proposing to | and bank 46 of
our parking spaces bel ow what is required by the
Town. Qur traffic consultant, Phil Geely,

provi ded sone information, | know, to the
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consul tants and for the Board's consideration.
We're thinking that there's a | ot of conbi ned
uses. Wien you are staying at the hotel, you may
be attending a conference and you may be in the
restaurant. \When you are attending a conference,
you may eat there as well. There's a |ot of uses
that are conbi ned where we don't believe that you
need a space for every room every seat in the
restaurant and every seat in the conference hal
because we think that people are using conbi ned
uses when they're there, thereby not
necessitating that full parking requirenent from
t he Town.

Stormmvat er is bei ng handl ed subsurface.
We had sone soil testing. W're going to do sone
additional testing as Pat had indicated he was
| ooki ng for.

Connections to the water and sewer
comng from 17K

| think that's about it.

MR. CORDI SCO. On the issue of the |and
banked parking, we received, obviously, copies of
the Board's consultants' comments, and we thank

themfor that. Pat had raised a question as to
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what woul d be the trigger for having actually the
-- having to build that parking. As the Board
may or may not know, |'m counsel for the Town of
Cornwal | Pl anni ng Board and we recently had the
Cornwal | Hospital before us for an anended site
pl an. They were proposi ng sone reserved parking
and the same question canme up. So what | was
going to offer as a suggestion is what that board
ended up inposing was a requirenent to return to
the planning board within a period of tinme, in
that case it was deened to be two years after
construction of their building, so that they
coul d cone back and report as to whether or not
the parking that they had built was sufficient.

If it was sufficient, then they wouldn't need to
build nore parking, or they could require themto
conme back later to continue to reviewit. In any
event, | suggest that that's one way to possibly
address the concern. W required themto pl ace
that as a note on the plans so it would be
enforceable by the towmn. So | guess to sumup ny
suggestion would be to require you to cone back
-- require the applicant to cone back within a

period of time after construction. It should be
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a sufficient period of tine after everything is
up and running so that you have a good sense of
what the long-termusage is through a nunber of
different seasons, and that way you can require
-- you can condition your approval on that and
require the construction of the additional

parking if it's needed at that tine.

CHAI RVAN EWASUTYN:  Wat's t he
mechani sm for triggering that two-year period?
Wiy | say that to you is notes on plans are very
difficult to nonitor. Who is going to nonitor
that that two years is up, that three years is
up? | can't imagine Code Conpliance doing it. |
can't imagine the Planning Board doing it. How
does soneone know the time i s now?

MR. CORDI SCO. That's a good question
In terns of what the trigger would be, | think it
woul d be two years is the acceptable tinme. |
think it would be two years fromcertificate of
occupancy. |It's possible that you could issue a
condi tioned certificate of occupancy requiring
that as well to have a belt wth suspenders
approach. Not to be flippant about it, but I

could certainly calendar it and that way | could
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remnd ny client and be able to get paid for

com ng back and being before the Board. But it's
a fair question.

CHAI RMVAN EWASUTYN. How di d you police
it or howw !l you police it in Cornwall? That's
my question.

MR. CORDISCO In Cornwall, as | said
we did require it as a note on the plan.

Cornwall mght be a little nore sl eepier perhaps
in the sense of not having as nany commerci al
projects, and so the building inspector in
Cornwal | would certainly be aware and very

m ndful of that. | think you have a | ot of
things going on, so | think it's perhaps a
different scenario here in the Town.

CHAI RVAN EWASUTYN:  |' m not ar gui ng.

M ke, what were you di scussing?

MR. DONNELLY: What we have done in the
past is, and I'll come back to this piece because
| think it's the toughest one, and that is |eave
i nposing the requirenent to the sole discretion
of the Planning Board. There are other fornulas,
and we' Il cone back to that. | don't have a

problemw th a duration, both when we first | ook
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at it and a date by which, if nothing untoured
has happened, the requirenent goes away. But
within that, John is touching on what is the
event. Do we want you to photograph the parking
ot at certain intervals, have counts. If it's
not the sole discretion of the Planning Board and
we're going to make an objective standard, is it
hitting 95 percent of the occupancy limts. What
we've done in the past is said it's the sole

di scretion of the Planning Board. You al so need
to enter into an agreenent with the Town Board
that allows this, and that gives the Town the
addi tional renmedy of a contractual enforcenent
action as opposed to just a zoning violation.

"Il send you the | anguage we' ve used in the
past. The nore difficult event is always who is
doi ng the observation and what is unsatisfactory
that requires the trigger. The only satisfactory
way we've dealt with it is to leave it to our
sol e di scretion, which we hope and you hope won't
be arbitrary or capricious. 1'll be happy to show
you ny | anguage, you can show nme yours and we'll
see if we can find a m ddl e ground.

MR. CORDI SCO. That would be fine.
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Personally | don't have a problemw th it being
this Board' s discretion. | think it's a valid
concern as to what we're submtting to you in
order for you to evaluate it. If we cone in, you
know, with a letter fromny son that says, you
know, there's no need for parking there, | don't
think that would be sufficient, but --

MR. DONNELLY: Knowi ng your son's age,
| don't think so.

CHAI RVAN EWASUTYN:  Shoot t he
messenger. The age of your son, please?

MR. CORDI SCO. He's eighteen nonths.

CHAI RMAN EWASUTYN.  Real i zi ng he has
the intelligence of his father and he can wite
at eighteen nonths --

MR. CORDISCO He's smarter than I am

MR. DONNELLY: In two years he'll be
much ol der.

MR. CORDI SCO. In any event, | think we
can work out the details, and we're certainly
amenable to it.

MR. CANFI ELD: John, just one questi on.
In addition to that, in the past we' ve had

applicants or owners request the Town or permt
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t he Town parking enforcenent officers to go in.
There may be a nechanismto view and nonitor the
par ki ng condition. Many tines they work under the
direction of the police departnent, and they al so
report to us as far as their findings. That may
be an avenue of policing this.

MR. CORDI SCO And that could be a
condition in ternms of the Town Board agreenent.
You know, to allow parking enforcenment to conme on
site and observe and, you know, perhaps their
report would be nore valuable. Certainly nore
than ny son's.

CHAI RVAN EWASUTYN:  Andrew, as we were
movi ng forward with the consideration of the ARB
approval presented by AJ Coppola for the Holiday
I nn, M ke Donnelly raised a point that we hadn't
made a SEQRA determnation. Wth that 1'd |ike
to turn to Pat H nes and yourself to discuss sone
out standi ng i ssues as far as the designing of the
drai nage on site.

Pat .

MR. HI NES: Many of ny comments have
been addressed, the denolition notes, the sign

off fromthe Cty of Newburgh that's outstanding

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HCLI DAY | NN ROUTE 17K 67

and what triggers the | and banked parKki ng.

The one that hasn't been addressed is
t he stormwat er managenent report and the need for
additional soils testing. Three of the five soi
tests that were perforned failed for infiltration
design, and there's a statenent that additional
testing will be provided as a condition of
approval. That's not normally how this Board
grants approvals, so | think that the report is
going to have to be further inproved with the
addi tional soil testing for each of the sites.
There are, | think, four infiltration systens.
Realizing that you're trying to keep up with the
new regul ations for runoff reduction and use
infiltration practices, we need nore design
information to support the design.

MR. CORDISCO On that particular
point, in terns of a condition of approval, we
weren't suggesting as a condition of a final
approval, we were |ooking for as a condition of
prelimnary approval, know ng that we need to
cone back

CHAI RVAN EWASUTYN:  Understood. It's

still a SEQRA determ nation that would bring us
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to that point. What we're discussing nowis we
may not have enough information to nake a

det erm nati on.

M ke, | believe that's what you're
sayi ng.

VR. DONNELLY: What we've traditionally
done, Domnic, is saidif it's just a question of
the details of the plan to inplenent sonething in
the stormnater realmthat we know can be done,
that's not a SEQRA issue. Here Pat is saying
there's a real question as to whether the soils,
based upon the current investigation, can indeed
handl e the underground infiltration that's
proposed, so it beconmes a SEQRA issue until that
piece is resolved. The actual design details can
cone after.

MR. FEATHERSTON: If | may. |n our
report three of the systens that we proposed did
not have good infiltration rates, the one in the
front, the one in the rear here and the one at
the bottomof the hill. They didn't have a good
infiltration rate. |In our mathematical nodel we
assunmed zero infiltration for those devices. W

just allowed an extended detention over
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forty-eight hours releasing the flows. So a very
slow rel ease of the flow These three, where the
soil rates were poor, we did not assune any
infiltration whatsoever. Certainly there will be
sonme. W did not assune any for a factor of
safety. This is the main infiltration rate. W
got one rate that was 15 m nutes, one that was 45
m nutes. W used 45 as again a factor of safety
for that. So this one is classically an
infiltration device. The other three showed a
poor rate so we did not nodel it as such. That's
why it got quite a bit larger than our prior
application. |If you overlay one on the other
you'll see that each of those three devices got
| arger to accommodate that flow which we
originally thought mght go into the ground and
now we realize it will not.

MR. HINES: Your narrative identifies
themall as infiltration systens.

MR. FEATHERSTON: Right. Right. W
can change the nane. Yeah. | nmean -- yeah.

MR. FEATHERSTON. But the design would
be the sane.

MR. FEATHERSTON: Right. W can work
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out the details.

CHAI RVAN EWASUTYN: | think that's what
we're saying, Andrew.

At this point, Mchael, the kind of
details we need are?

MR. DONNELLY: It's nore your confort
| evel and Pat's as to whether this is an
environnental issue or a detail issue. | think
it's inportant, though, because you can't take
action on ARB. | don't know that's the end of
the worl d because ARB is not going to be useful
until you have a site plan and subdi vi sion.

MR. FEATHERSTON:. | could add that
we're not required until February to provide that
runof f reduction, that additional stormater
volune. We are providing it now in that
infiltration device here. So we're going beyond
today's code into the end of February's code for
st or mnat er .

The other thing is we did not assune
that this area that we hope will remai n wooded
that we hope remains as a | and banked wooded
area, we did not assunme that that was woods in

the after-devel opnent case. W were assuni ng
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that was an inpervious parking lot. So we didn't
take any shortcuts is what |I'm saying.

CHAI RVAN EWASUTYN.  Pat, can we table
this for now, set it for the 18th of Novenber
agenda, allow ng yourself nore tine to | ook at
it?

MR. HINES: Yeah. | can work with
Andrew s office on that.

CHAI RMVAN EWASUTYN.  That m ght be the
appropriate thing to do at this tinme, rather than
sit here and di scuss how you can change a nane
or, you know. As a matter of record, | would
feel nore confortable with that, as a matter of
record, because of litigation that once was
applied to this particular project. To cone to a
SEQRA determnation | think would be in the best
interest of all parties, to dot every | and cross
every T.

MR. CORDI SCO That's prudent. The one
t hi ng you m ght perhaps want to consider tonight,
however, is waiving the public hearing. W did
have a public hearing, as | said, before the
Zoni ng Board.

CHAI RVAN EWASUTYN: On t he subdi vi si on?
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MR. CORDI SCO On the subdivision.

CHAI RVAN EWASUTYN:  |'I|l have to refer
to M ke Donnelly on that.

MR. DONNELLY: Well the site planis
wai vable. You're asking us not to hold a hearing
on the subdivi sion because a hearing was held
bef ore the Zoni ng Board?

MR. CORDI SCO.  No, no. Actually I'm
asking you to waive the public hearing on the
site plan. If you need to have a public
hearing --

MR. DONNELLY: Since we need to have
one on the subdivision, and the public will never
understand -- | mean not in an insulting way but
naturally woul d not understand that they're only
being invited to give comments on the subdivision
but they can't wal k about the site plan, | don't
know what it does. We're going to have to hold a
public hearing anyway, so why not allowthe
public to speak to all aspects of the proposal.

MR. CORDI SCO. Fair enough. Thank you

CHAl RVAN EWASUTYN:  |'Il nove for a
notion fromthe Board to set this for our

Novenber 18th Pl anni ng Board neeti ng.
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MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
"Il ask for a roll call vote starting with Frank
Galli.
GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

2 » 3 3 3

WARD: John, | had one question.
CHAI RVAN EWASUTYN.  Ckay.
MR. WARD: Goi ng down the sidewal k,
was here and | pushed the issue about the
si dewal k because the reflectors, the snowl ows
are going to knock themdown and all. If you
have the Holiday Inn plus say the banquet hal
and everything el se going on, there's going to be
vol unme going up and down the road. Safety w se |
think it's smart to put the sidewal k. Wether it
goes to nowhere, it's your property and you're
protecting your clients, so --
MR. FEATHERSTON: The reflectors, | was

| ooking for them | have them pinned on there on
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the top of ny planner. Those are the ones that
you'll find on the parkways, on the highway. The
plows go right over them They're used in the
northern regions. They're either epoxy, down or
sonme of themare actually drilled in and the plow
goes right over the top of them That's what we
wer e t hi nki ng.

MR. WARD: |'mthinking cars can't go
on top of the curb or sidewal k. God forbid.

MR. FEATHERSTON: Ri ght.

CHAI RVAN EWASUTYN:  That's an issue
then to be discussed during the site plan review

At this point | have a notion by Frank
Glli | believe. | had a second by Ken
Mennerich. | was asking for a roll call vote.
W had di scussi on.

MR. GALLI: W got all the way down to

John.
CHAl RVAN EWASUTYN:  And now John Ward.
MR. WARD: Ckay.
CHAI RVAN EWASUTYN:  Then the notion is
carried. We'Ill set this for the neeting of

Novenber 18t h.

MR. CORDI SCO. | just want to add about
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the site plan public hearing. It was ny
m sunder st andi ng, | thought that the subdivision
public hearing could have been waived as wel |,
given it's only a two-lot subdivision. That was
my m sunderstanding. | wouldn't have asked to
wai ve one without the other. It is what it is.
MR. DONNELLY: Your son woul d have
under st ood.
MR. CORDI SCO He woul d have certainly.

He's smarter than | am

(Time noted: 8:14 p.m)
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MR. PROFACI: The next itemis the
| ands of BJs Holding, LLC It's at 16 Route
17K, Section 97; Block 1; Lot 26. It's a
conceptual site plan being represented by Ken
Lytle.

MR. LYTLE: Good evening. Ken Lytle
representing Brian Stahl is the owner of BJs
Hol dings. It's property |located on Route 17K
just east of the old Auto Auction. Again, it's
in an existing building, approxinmately 8,400
square feet. W'll be putting two snmall additions
of f the back.

We're planning on utilizing the
exi sting parking areas. Sonme restriping, sone
m nor nodifications to give us sone | andscape
areas, renoving the bl acktop for nore green
space.

W received the coments fromthe
consultants. There's a |lot of concern regarding
the forty-foot easenent along the eastern edge of
our property. W'IIl get a copy of that and give
it over to Mke Donnelly.

We've also net with the DOT regardi ng

the two entrances onto 17K. She would like us to
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take the easterly nost entrance, narrow it down
not to exceed thirty feet, so both of them would
have the same width, and that would neet wth the
regul ati ons.

There was sone concern and questions
regardi ng the backside of the island off 17K, and
there's an existing curbing we're proposing to
| eave there. W can very easily renove that and
make it one uniform | andscape area.

There was al so a bunch of questions
regardi ng the proposal of a sidewal k along the
front of the building. That is in the DOT
right-of-way. We would require their perm ssion
todoit. | believe there's no other existing
si dewal k al ong the whole length of 17K |
believe the client would like to discuss that
Wth the consultants if that's -- if you deem
that required

| f the Board has any additional
guesti ons.

CHAI RMVAN EWASUTYN.  Jerry Canfield had
said during our work session the owner of a
busi ness, which woul d be east of the subject

property, was happy to know t hat sonmeone had
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purchased the property and was | ooking to inprove
it and to elimnate what had been an eyesore on
that corridor for many, many years.

So at this point | think we'll have an
openi ng comrent review as far as the site pl an.

MR. LYTLE: | would like to actually
mention one nore item Upon review ng actually
t he consultants' coments, there were sone
coments regardi ng the nunber of retail spaces.
After speaking with our clients, they would |ike
notes on the plan regarding reducing that to only
three retail spaces maxi num That woul d be
of fices or just enlarge the square footage of
each of the retail spaces.

MR. GALLI: There's going to be three
now?

MR. LYTLE: Three maxinum | have
notes regarding that.

CHAl RMAN EWASUTYN. | think the --
we'll start with Bryant Cocks, Pl anning
Consul t ant .

MR. COCKS: That was the main issue.
When you were show ng the five retail spaces, it

triggered it being a mni-mall. Al the setbacks
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have to be greater. |If he's only going to put
the three retail spaces in, then it would be an

i ndi vidual retail store.

It looks Iike the front yard setback,
the one side, both side yard setbacks and maxi num
buil ding | ot coverage, and | think -- maxi num
coverage would all have to be -- the building I ot
coverage and the maxi mum | ot coverage woul d al
have to go to the ZBAif it's three stores. That
woul d be an issue they would have to get referred
for.

While you're going, | just wanted you
to review the signage plan. | know there's not
much lot width at the road, so | don't know how
much si gnage you guys are planning on putting on
between the individual retail signs and the pilon
signs. Just take a |ook at that before you go
over there.

| mentioned DOT is going to have to
approve the two entrance drives.

This is going to be sent to Orange
County Pl anning Departnent and also the Cty of
Newbur gh for the sewer connection.

In regard to the design guidelines,
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it's recommended that the parking be in the back
of the site. There's an existing use. It is
going to be restriped and additional |andscaping
is going to be installed, but the Pl anning Board
woul d have to discuss a possible waiver of the
design guidelines to have the parking in front.

The sidewal k, if that could be
connected to the back parking lot. It doesn't
| ook like there's going to be any rear entrances.

| think that was it as of now.

CHAI RVAN EWASUTYN:  One nore tinme for
the record, the referral to the ZBA would be for?

MR. COCKS:. Front yard variance, one
side, both sides, maxi mum buil di ng coverage and
maxi mum | ot cover age.

CHAI RVAN EVWASUTYN  Maxi murr | ot
coverage and maxi mum bui |l di ng cover age?

MR. DONNELLY: Correct.

MR. CANFI ELD: John, | just had a
guestion. If we're going to do this by a
referral to the Zoning Board, shouldn't we have
an accurate map or site plan? The applicant --
Ken is telling us that you're changing what is

proposed before us.
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MR. LYTLE: The only difference is
we're going to put a note on here stating that we
can't have nore than three retail spaces. That's
the only change.

MR. CANFI ELD: W still should have a
plan that reflects that because the section that
Bryant is citing deals wth the nunber of
occupants, the tenants, which nmakes it a strip
mall. If you' re going to nmake it three tenants,
it's no longer a strip mall.

MR. GALLI: He's going --

MR. LYTLE: W could very easily,
actually, send a drawing over to Bryant prior to
issuing that letter to us to nmake sure the
Pl anni ng Board has it current.

MR. DONNELLY: 1'Il put ny letters
based upon a plan to be anended not to show nore
than three retail units.

MR. CANFI ELD: As |ong as everything
coi nci des.

CHAI RVAN EWASUTYN: Makes sense.

MR. GALLI: He's going to have five
units but only three are going to be retail and

two are going to be office.
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MR. LYTLE: That's right.

MR. DONNELLY: | have a question about
how we're going to handl e that issue because
we've had difficulty in the past with retai
space that were based upon parking requirenents
for what was shown initially and things change
over tinme. | think your map note is a good one,
that there not be nore than three retail spaces.

G ven that partition walls can nove, |
t hi nk we shoul d al so say not to exceed X nunber
of square feet in total so that the Building and
Code Conpl i ance Departnent know what the maxi num
retail space allowed is.

W will also say, | think, in the
condition, if | understood our discussion
earlier, that the balance will be office space
because that is how you' re cal cul ati ng parki ng,
and that no restaurant shall be permtted because
that would tip us over the bal ance.

Therefore, what is the total retai
square footage you are agreeing to limt yourself
towth three retail units?

MR, LYTLE: Maximally, if they just

convert this into three large retail spaces, it
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woul d be 8,400 square feet.

MR. DONNELLY: You're tal king about
maki ng the whol e place retail ?

MR. LYTLE: If they take it down to
three units maxi mum

IMR. DONNELLY: Does that work?

MR. LYTLE: The parking spaces are
based on that.

IVR. DONNELLY: 1've got it.

CHAI RVAN EWASUTYN:  Jerry and M chael
t hank you.

Any additional comments fromJerry or
M ke Donnelly at this point?

MR. DONNELLY: No.

CHAI RMVAN EWASUTYN.  Ckay. Ken Weérsted,
Traffic Consul tant?

MR. WERSTED: W have a coupl e of
comments, sonme of which were reflected by the
ot her consultants, regarding the parking within
t he access easenent area in common to the two
properties.

We had anot her parking comment relative
to the parking in the rear island area. The fact

t hat par ki ng spaces perpendicul ar to each ot her
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can sonetinmes lead to costly damage to anot her
vehicle if one driver is just alittle bit
careless. So with that, we look for you to try
and i nprove that situation.

The other comments we had were relative
to the front of the building. The project right
now has a common access drive down the center.
It's approximately forty feet. DOT is requesting
that it be narrowed down to thirty, basically to
probably control that area a little bit nore.
Wth the size of the building it's not a huge
site with tons of parking. There is a driveway
next door to the west, and with the driveways al
ki nd of in succession there, we would | ook to
request that the western nost driveway be cl osed
and that the site primarily use that main
entrance down the side. QCbviously that's
conti ngent upon DOT reviewing it, and they have,
| think, the ultinmate say on that.

The only other comnment was with regard
to a sidewal k running fromthat main center
access across to the western side of the property
line connecting to the driveway to the west.

t hi nk sonme of the Planning Board Menbers have
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observed people walking in that area, primarily
comng out of the Gty of Newburgh where there
are sidewal ks on 17K. | know the city line is
just to the east of that --

MR. LYTLE:  Yup.

MR. WERSTED: -- where the sidewal k
ki nd of disappears as it crosses over a bridge.

MR. LYTLE: Right.

MR. WERSTED: And then basically there
aren't any pedestrian accomodati ons beyond t hat
to wal king on the street or walking in the
grassed area, if you will, or the curbed area.

| believe there's sone uses, sone
generators to the west, like Aldi's, and the
Target center, and grocery shopping in that area
that are probably likely generating that traffic.
Dependi ng on the uses here, there nmay be sone
pedestrians wal king through it. Mst people wll
be wal ki ng past the site.

That was all the coments we had.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: | just had a bunch of

cl ean-up issues and al so | andscapi ng coments. |

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF BJs HOLDI NG, LLC 88
think that your island of a big triangle of green
will help inprove the street scape.

I f you can | ook at whether you're going
to keep sonme of that curbing in the mddle of
t hat green

| was al so | ooking at the site plan.
If it's possible to change sone of those striped
islands to green islands, that would be hel pful.
So if you can | ook at those issues, that would be
great. Thanks.

CHAI RVAN EWASUTYN  Is that in the
front or the rear of the building?

M5. ARENT: Ch, inthe front. There's

like -- near the existing sign there's stripes
and -- it doesn't make sense to do anything
really skinny. 1If you have five feet or nore.

MR. LYTLE: The | arger areas.

M5. ARENT: The | arger areas.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES: Sone of the comments have
been addressed, DOT access, City of Newburgh
approval for sanitary sewer connection is

required.
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| don't know if this structure is
exi sting connected or if there's a septic system
t here or sonething.

MR. LYTLE: Existing. W' ve been
working with Doug fromthe sewer departnment to
tie into one of the adjoining manholes. W don't
know exactly which location it will be.

MR. HINES: You'll need a sign off from
the Gty of Newburgh to accept that flow before
t he Board can take action.

| had a comrent about exiting to the
rear which Jerry will address at building permt.

The building will have to be
sprinklered. Since the addition, the Town of
Newbur gh has a sprinkler requirenent. You'l
need a connection. Cbviously you're not going to
use the existing well. There wll be a
connection to the water system

| didn't see handi cap parking spaces on
the plan. Those will need to be shown.

Again, | had a cormment on the easenent
that you' Il get from M ke Donnelly.

You al so have a dunpster encl osure

bei ng constructed within that easenent. | don't
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know if that's permtted or not but it's
sonet hing you need to | ook at.

| need fromyou a cal culation of the
exi sting and proposed i npervi ous servi ces.
Hopefully I ess inpervious, | think based on
Karen's comments, so we can sign off on the
stormnvat er and Chapter 9 for the redevel opnent
criteria.

The | ocation of that sewer |ine should
be shown on the plans.

I"'ma little confused about what was
exi sting and what was proposed on the plans. |If
you coul d darken the existing or darken the
proposed so people in the field will know what
they're | ooking at.

That's all 1 had.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. Frank Glli?

MR, GALLI: | think we're looking to
see -- this is the first project com ng out of
the Gty onto 17K You said no one has sidewal ks
yet. W haven't done too many projects. The
ones we're starting to do, we would |ike to see

the sidewal k starting sonmewhere. This happens to
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be the starting point out of the city. | do see
peopl e wal king there all the tinme on 17K

MR. LYTLE: | have to work with the

MR. GALLI: However they can work it
out. If possible, we would like to see it.

CHAI RVAN EVWASUTYN.  Waen you speak with
t he DOT woul d you establish the responsibility of
mai nt enance of that? That's always a question

Ken Mennerich?

MR. MENNERI CH. | have no questi ons.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: Perhaps this is a
question for Mke. Wat's the difference between
saying that there are maximumfive retail suites
ver sus sayi ng maxi nrum 8, 400, which is the whole
space?

MR. DONNELLY: There can be no nore
than three retail stores. He can redivide the
five units into three but --

MR. PROFACI: It's the quantity of the
stores, not the square footage?

MR. HINES: W don't want office to

turn into retail also.
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MR. PROFACI: Understood. So a maxinmum
of three stores but it could be the whole
bui | di ng?

MR. DONNELLY: Realistically, as |ong
as there's no other use that could have retail
it could have three up to 8,400, then they had
the building. |If they had 6,000, they can stil
only have three. The bal ance woul d have to be
of fice.

MR. PROFACI: Ckay.

IVR. DONNELLY: We're trying to hit it
both ways. | didn't realize they could still neet
bulk with having all retail. So it's |less
i mportant but still we want to nake sure that
there can be only three units retail, and that if
they don't make the whole building retail, the
other two units would be the bal ance of the
space.

MR. PROFACI: Ckay. Thank you.

MR. FOGARTY: | just had that one thing
Ken had nentioned, the perpendicul ar parking.

You probably should | ook at getting rid of that.

MR. LYTLE: Ckay. W can address that.

CHAl RVAN EWASUTYN:  John War d?
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MR. WARD: No comments.

CHAI RMVAN EWASUTYN. M ke Donnel |y, at
this point | believe the Board will be referring
it tothe ZBA |If you would give us an
interpretation, one nore tinme for the record,
what that will be.

MR. DONNELLY: 1'Il send a referral
letter sending this for consideration of
variances as follows: Front yard, one side yard,
bot h side yards, maxinmum buil di ng coverage and
maxi mum | ot coverage, and I'lIl indicate in ny
letter that that's based upon a plan to be
anmended that will show not nore than three retail
units. Moreover, I'll point out to themthat
al though we nmay issue a | ead agency designation
toni ght, we have no problemw th them handling
this either, if it's appropriate, as a Type Il or
on an uncoordi nated basis so they don't have to
wait for our SEQRA determ nati on.

CHAI RVAN EWASUTYN:  Any conments on the
referral letter that M ke Donnelly is preparing
on our behalf to the ZBA?

MR. GALLI: No.

MR. MENNERI CH:  No.
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MR. PROFACI: No.

MR. FOGARTY: No.

MR. WARD: No

CHAI RVAN EWASUTYN: At this point then
| nove for a notion to declare our intent for
| ead agency and to circulate to the Orange County
Pl anni ng Depart nent.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
WIIl there be any discussion of the notion?

(No response.)

CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Thank you.

MR. LYTLE: And actually, I'll nodify

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF BJs HOLDI NG, LLC 95

that note on the plan when | drop it off for you
to give to Orange County.

CHAIl RVAN EWASUTYN:  You' Il drop it off
to Bryant Cocks and Bryant will coordinate that.

MR. LYTLE: Thank you.

(Time noted: 8:33 p.m)
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MR. PROFACI: The next itemon
tonight's agenda is CGol den Vista, Meadow Hil
Road, Section 60; Block 1; Lot 9, located in the
R-3 Zone. It's an anended site plan and ARB
represented by Kirk Rother.

MR. SCHUTZMAN. My nane is Stanley
Schut zman, I'man attorney with Hanig & Schut zman
representing the applicant. Wth ne is Chris
Renada. Chris is with Kirk Rother's office.

We're here on an anended site plan
application. By way of just sone slight history,
the Board will note that this carries a 1999
project nunber. This devel opnment was originally
proposed sone tine ago and was caught up in the
sewer noratorium

The site plan approval was issued by
the Board in January of 09, filed in the clerk's
office in March 09 for senior housing approved
188 units.

In May of this year the applicant
appeared before the Planning Board with a request
to receive a recommendation to the Town Board for
approval to cone back before the Planning Board

on an anended site plan permtting the
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devel opnent to be non-seni or housing, and also to
receive the increased density that affordable
housi ng under the Town Code woul d provide.

In June of this year the Town Board
approved a resol ution authorizing the applicant
to cone back to the Planning Board, anong ot her
things to -- with the density bonuses. The Town
Board specifically established 164 units, which
woul d be down fromthe 188 pre-approved by the
Pl anni ng Board, of which 18 woul d be affordable
under Town Code 185-47. As part of that
resol ution the Town Board had directed that the
Pl anni ng Board hol d anot her public hearing on the
matter.

So basically we're back here for two
pur poses tonight, subject to the engi neering
di scussion. The first is to request sone sort of
gui dance and determ nation fromthe Board as to
what extent, if at all, an additional traffic
study woul d be desired, and to request that the
Board schedule this for a public hearing.

So wi thout anything further, I'll turn
it over to M. Renada for his engineering

di scussi on.
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MR. RENADA: This site plan anendnent
is -- there's not nmuch change from what was
originally approved. The major change is the
nunber of units and the size and shape of the
buildings. | believe there were nore buil di ngs
before the previous plan and nore units.

There's al so additional parking. W
provi ded two spaces per each unit and pl ayground
areas which were not shown on the other ones.

The road profile, the water nmain and
the sewer main should all be exactly the sane as
it were before.

The stormnater, the hole will be the
sanme but we'll have to update it to the current
requi renments.

As far as that, those are the only
changes that are being proposed on this site plan
amendnent .

CHAI RVAN EWASUTYN:. At this point 1"l
turn to Ken Wersted, our Traffic Consultant, as
far as identifying the areas that will need to be
considered in a traffic study update, and the
reasoni ng behind them

MR. WERSTED: We first wanted to
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conpare what the previous project was as a senior
housi ng project to the current proposal as a

mar ket rate/ affordable housing project. In terns
of traffic . As a senior housing project of 180
units, the site is going to generate between 25
and 30 peak hour trips, those being in the
nmorning -- the typical peak norning conmuter
times and the afternoon peak conmuter tinmes. As
a senior devel opnent, fewer of your residents are
going to find the need to commute sonmewhere to
work or go out during those tines specifically,
wher eas when you switch over to a narket rate
project, it's standard the residents, obviously
nore of themw ||l be working, they'll have to
follow along with nore typical conmuter patterns.
They're going to work in the norning and coni ng
hone in the evening.

Looking at the trip generation between
the two sites as well as the conparison of the
unit counts, the proposed site would generate
bet ween 85 and 105 trips during the norning and
the afternoon peak hours. So the trips generated
by the current proposed project isn't a largely

significant anount, especially when you | ook at
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t he nei ghborhoods in that area that all feed
traffic onto Meadow H Il Road. But it is quite
different fromthe previous senior housing. It's
about three times as nuch traffic.

Keepi ng that volune kind of in mnd, we
use that to kind of base how many intersections,
study areas, that we woul d suggest | ooking at.
Qoviously we didn't feel you needed to | ook at
ten nei ghborhood intersections, but also | ooking
at just one nmay not be enough. So we suggested
| ooki ng at the Route 300/ Meadow Hi Il Road area
where a lot of these residents are likely to cone
down and pick up Route 300 and then travel to
wherever their destination is. And then also to
the west, |ooking at the Meadow Hi ||l Road and
Paton Road intersection, traveling in that
direction you pick up Paton Road to, | believe it
was Lakesi de which will then take you to 84, and
you can take that to the west and travel in that
di rection.

So those are our two suggested
intersections along with looking at the traffic
right in the nei ghborhood of the site, how nuch

i's going back and forth on Meadow H Il Road right
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where the site driveway cones in.

Fol l owm ng al ong with other standard
traffic engineering nethodol ogi es, | ooking at the
exi sting conditions, |ooking at the future
traffic conditions before the project is built
out, and then | ooking at the future traffic
conditions after the project is built out. If
you're anticipating that this project would be
constructed in five years, you would | ook at
today's conditions, the 2015 wi thout the project,
2015 with the project, and that would give the
Board basically a conparison of what's happeni ng
today, the before and after of the project. Those
notes are detailed in ny letter. |If you could
follow along with that. If you have any
questions, feel free to call the office and we
can tal k about themin nore detail.

The only other comment | had was with
t he change of the project from senior housing to,
you know, market rate and affordable, you're
likely to have sone children living and residing
in the project. Qoviously you have a pl ayground
area on the west side of the site. As a kid

living in a neighborhood pretty close to a
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school, we often beat paths in the woods
connecting with our nei ghborhood to the
pl ayground to the school. So I could see where
kids fromthis neighborhood, or even the Meadow
W nds, woul d take advantage of the sidewal ks and
t he connecti on between the nei ghborhoods to go
fromthe parking | ot area between buildings 1 and
3 over to the Meadow Hi Il School. There quite
easily could be a path beaten through there.
That is somewhat formalized. It doesn't
necessarily need to be a concrete sidewal k, it
could be a wood chipped path. | think that would
be advant ageous to the residents and the children
to be able to nove between the devel opnents and
the school rather than com ng out onto Meadow
H |1l Road.

That was the extent of our comments.

CHAI RVAN EWASUTYN:  Thank you.

Karen Arent, do you have anything to
add at this tinme?

M5. ARENT: | just had sone comments
with regard to when the architectural draw ngs
are developed. Oten it's -- you should show the

steps that are nmade. You have the six inches
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below the sill. Usually your sidewal ks are two
feet below the finished floor grade of the
buil ding. You should show the steps, both into
the residence and out of it, just to nmake sure --
on Brighton Green the whol e patio soneti nes was
used up by steps because it wasn't considered at
the design stage. |If the patio could have been
noved a little forward, they woul d have space.
So if they could think about that when they're
devel oping their plans, it would be hel pful in
the future for the famlies living there.

CHAI RMVAN EWASUTYN.  Thank you.

Bryant Cocks, Pl anning Consultant?

MR. COCKS: The only real comment | had
was the Town Board is in the process of
di scussing a new | ocal |aw regarding residenti al
| ot areas which could affect this project. |
provided a copy of it to M. Rother for his
review, and just ask the next tine he cones in if
he could identify any changes that coul d
potentially happen with the project.

MR. SCHUTZMAN: May | address that?

CHAI RVAN EWASUTYN:  Sur e.

MR. SCHUTZMAN: First, we feel that
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with the Town Board approval, if they do decide
to adopt it, we're still entitled to present the
plan as shown. But if we are held bound to --
assuming it's approved in the formthat's been
proposed, if we are held bound to that, based on
our calculations -- let nme step back. The
initial calculation, that was just a straight

cal cul ati on, nunber of units per acreage. What

t he new regul ation proposes to do is it talks
about usabl e footage, and we don't | ose that nuch
in ternms of our analysis. W feel that at nost we
woul d run down from 164 to 159 units. There
woul d be a five-unit offset.

CHAI RMAN EWASUTYN.  Are you satisfied
with that, Bryant?

MR. COCKS: Yeah. | think Kirk is
going to wite a narrative of what the changes
are going to be when | tal ked to himabout it.
"1l be satisfied with that.

CHAI RMVAN EWASUTYN.  Ckay.

Pat Hi nes, Drainage Consultant?

MR. HINES. As the applicant's
representative said, we have the concept plans

now. W would be review ng the revised gradi ng
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pl ans, the soil erosion control, stornmater
managenent and the utility plans. |If they didn't
change you just need to provi de those again.
We don't have any of that yet to comment on.

CHAI RMAN EWASUTYN.  Questions fromthe
Board Menbers. Frank Gl li?

MR. GALLI: No additional.

MR. MENNERI CH  Not hi ng.

MR. PROFACI: No gquestions.

MR. FOGARTY: | just had a concern
about the new |l ocal |aw, what inpact it would
have on the project.

MR. SCHUTZMAN: As | say, we believe it
doesn't have any inpact because we did receive
specifically Town Board approval by resol ution
but on the chance that that was determ ned not to
be the case, it's a very immterial situation

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN: M ke, as far as
SEQRA as it relates to this anended site plan?

MR. DONNELLY: | think we need -- the
traffic study Ken is tal king about flows fromthe
change from age restricted housing to non age

restricted. It really has nothing to do wth the
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af f ordabl e conponent. W tal ked for sone tine
that we need this updated traffic study. The
applicant will need to do that. | think we wll
likely need to reaffirmthe negative declaration
that you issued sone years back, or, if the
traffic study shows sonething surprising or
different or had sone significant issue, then you
m ght have to anmend that resolution to sonething
else. I think we need to await that traffic study
to know what to do.

MR. HINES: | would need the stormater
managenent and the grading plans also. | would
recommend to the Board that.

CHAI RVAN EWASUTYN:  Any addi ti onal
gquestions or comments?

MR. GALLI: No.

MR. FOGARTY: No.

CHAI RMAN EWASUTYN.  Thank you.

MR. MENNERI CH: Those pieces that still
have to be studied, we'll have to get the results
of that before we set it up for a public hearing.

MR. DONNELLY: | believe you should
i ssue your SEQRA declaration before the public

heari ng.
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CHAI RMVAN EWASUTYN.  Ckay.

MR. SCHUTZVAN:  Yeah. But may |
inquire then in terns of the timng, vis-a-vis
the existing approval? |If you're going to
require that the negative dec be reaffirned, then
do | assune correctly that that starts the tine
runni ng fresh?

MR. DONNELLY: Nunber one, you have an
approval, ny notes show, from January of 2009.

MR. SCHUTZNMAN:  Yes.

VR. DONNELLY: That's good for two
years, extendable for an additional year. |If you
were to receive an anended approval, the Board,
as | recall, has usually taken the position that
you get a new two years plus one additional. It
woul d not come from the declaration of
significance but fromthe approval itself. But
you're well within the time limt for your
approval anyway.

MR. SCHUTZMAN. Ckay. So | shoul d be
maki ng application to the Board for the one-year
approval at this point?

MR. DONNELLY: You still have -- you

have until January -- actually, you're right.
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2011 is comng up. Yes, | would say so.

MR. SCHUTZMAN. Respectfully, | would
make application to the Board to request that the
site plan approval --

CHAI RVAN EWASUTYN:  Can we have that in
writing?

MR. SCHUTZMAN:  Yes, sir.

CHAI RMVAN EWASUTYN. W' Il take that up
under Board Busi ness.

MR. SCHUTZMAN.  Thank you.

CHAI RVAN EWASUTYN:  You' re wel cone.
That's how we nornmally do it, Stan. We'll take it
inwiting. You'll receive a letter fromus
stating that that was granted, and it wll all be
part of the record.

MR. SCHUTZMAN. Thank you very nuch

CHAI RVAN EWASUTYN.  Anyt hi ng el se?

MR. SCHUTZMAN. No. Thank you very

much for your tine.

(Time noted: 8:48 p.m)
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MR. PROFACI: FCB Properties, Inc. at
Route 32 and Powel ton Road, Section 80; Bl ock 5;
Lot 10, located in the B Zone. |It's a site plan
bei ng represented by Vincent Doce.

MR. VI NCENT DOCE: This evening |'m
here and | prepared a site plan for the FCB site
| ocated across fromthe entrance to 1-84 at the
corner of Powelton Road and Route 300. Wth ne
this evening is Joe Rohns, the attorney for the
applicant; Joe Bonura; and Darren Doce who
prepared the site plan.

Since it's been about three years since
we were here last, perhaps | can just give the
Board a very quick rundown of what's transpired.

In 2007 we presented essentially the
site plan that you see before you, and the Board
gave conceptual approval, neg dec, and since we
had been before the DOT for sone tine, they
referred us to the DOT to finalize our approvals.
The DOT essentially was in favor of what we were
doi ng, and one of the conditions that the DOT had
requested, and this Board had requested as well
as the Town Board, was that we nove an existing

entrance fromwhere the pen is here, alittle
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further to the west because everyone felt that
having the entrance drive across fromthe ranp
onto 1-84 was a | ot safer than keeping the

exi sting entrance as it had been built for sone
twenty, thirty years. W did that. W noved it.
The DOT, as | said, was in favor of what we were
doi ng, but they had requested that we enter into
sonme kind of a discussion wth them on how the
traffic woul d be stopped on Route 32 at the
light, the existing light for the Quickway -- |
mean for the 1-84 ranp. What they were
particularly interested inis that any traffic
comng in this direction would not bl ock anyone
com ng out of Powelton Road to go in an easterly
direction or to get onto I-84. So, through sone
I i ght phasing negotiations between our traffic
consultant, Phil Geely, John Collins, and the
State, they cane up with this staging pattern and
sone traffic warrants. Essentially all this says,
after everything was said and done, is that
anyone going in an easterly direction would stop
here. There woul d be signage placed. They would
stop there, there would be striping, there would

be a box painted on the road that when the |ight
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changed this traffic would stop here to all ow
cars to cone out there, and anyone that had
gotten to this point, by the tine the |ight
changed, woul d of course stop up closer to the
entrance. That was all negotiated and very cl ose
to being approved, in fact verbally had been
approved, when sonet hi ng happened between the DOT
and the Federal H ghway Adm nistration.

You may be aware that for sone period
of tinme the DOT had taken over maintenance and
authority over |-84 because they felt that was
nore fluid and it was nore cost effective. Just
at about the tine we were getting our approvals
fromthe DOI, they transferred that back to the
Federal Hi ghway Adm nistration. The DOT then
forwarded our request for approval of the site
pl an. The Federal H ghway Adm nistration cane
back, at that point, and said due to policy
standards they would not allow a private -- or
woul d not approve a private entrance across from
an interstate ranp at which there was traffic
signalization.

Qddly enough, if we had gone with the

exi sting drive, which everybody agrees was not a
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good situation, they would have not triggered the
condition that this not be a private road. In
other words, this could be a private drive. Once
it was noved to here, involved that
signalization, it had to be a public road.

The DOT and the Federal Hi ghway
Adm nistration entered into sonme | ong di scussions
along with John Collins, along with our attorney,
and the DOT notified us that that was going to
have to be a condition that this could not be a
private drive. It was not a condition of the
DOT, which, oddly enough, controls Route 32, but
a condition of the Federal H ghway
Adm nistration. W were referred to the Town of
Newbur gh Town Board, and through a series of
di scussions wth the Town Board, and Town
Engi neer, the Town Board agreed that they woul d
approve this or accept that as a Town road,
pendi ng the approval by this Board, of the site
plan. And | think that was a | ocal |aw.

Wasn't it?

MR. ROHNS: They passed a resol ution,
which | believe the Planning Board received quite

sonme tinme ago
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MR. VINCENT DOCE: And then we had to
enter into sone other negotiations. Now wi th the
DOT, to affect the geonetrics of the site and
t hey have all been worked out. About two weeks
ago they notified us that they were going to
approve the site plan as shown here, give the
approval for the entrance and for sone other
par ki ng confi gurati ons.

Today | think they notified you,
Darren, that that had been passed and that you
could proceed on. Is that correct?

MR. DARREN DOCE: They notified ne that
our limt -- we had to prohibit access to the
remai nder of the property. They notified that
t hey accepted that.

MR. VI NCENT DOCE: What Darren is
referring tois prior to this we had right of
i ngress and egress at that point, and no ingress
and egress over the rest of the site. It has now
been changed and it had to go through a nunber of
real estate approvals, |land clains approval to
all ow us now to have access in a previously
prohi bited area and to deny access where we

previously had access.
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VWhat all this eventually anpbunted to
was that nothing really has changed here except
two things that I'lIl nmention to you. One |'ve
al ready nmentioned. A drive would be shifted
here, and our original site plan that had
recei ved conceptual approval, fromthis Board,

i ncluded an office building that was going to be
mai ntained at this location. Wll, once we went
to this Town Board approved access, the Town road
| should say, Planning Board approved access, we
decided that it was not advantageous to the site
to have the office building remain, and we have
renmoved that fromthe site plan. That is really
t he maj or change.

What it did do, however, is that since
this is going to be a Town road and the Town
Board put a condition that it had to be within a
fifty-foot right-of-way, places this corner of
the building in need of a variance. | believe it
needs a variance. | don't know. Unless counsel
conmes up with some other way of doing it.

IMR. DONNELLY: 1It's a Town road, then
you have to neet the setback

MR. VI NCENT DOCE: Can you call that
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FCB PROPERTI ES, | NC. 118
ei ghteen-nonth ol d ki d.

VR. DONNELLY: He's too snart.

MR. FOGARTY: He doesn't deal wth that
stuff.

CHAI RMAN EWASUTYN.  You can just change
the wording of it.

MR. VINCENT DOCE: That's why we're
here. | believe --

CHAI RVAN EWASUTYN: Do you know t he
nmeasurenents as far as the referral to the ZBA?

MR. VI NCENT DOCE: Seven feet.

VR. DONNELLY: Where what is required?

MR. VINCENT DOCE: At this point it
woul d be in the B Zone, forty. And we're going
to have -- it's up here in the corner. Fifty
feet required and at that corner we would have
seven.

MR. GALLI: | just have a question.
They' re not going to cut off Powelton Road on the
ot her side?

MR. HI NES: They m ght, Frank.

MR. PROFACI: The Knoll Drive.

CHAI RVAN EWASUTYN:  Ken Mennerich has a

questi on.
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MR. MENNERI CH: Follow ng up wth Frank
there. So people com ng dowmn Powell Road will be
able to either decide to cut across traffic or go
on the new road?

MR. VI NCENT DOCE: Powel ton Road -- no.
Powel t on Road woul d conme down here and conti nue
just as they are now. They'l|l be able to enter
the site to get to the rest of the project. They
will not be able to go out.

MR. GALLI: It's a one way?

MR. VINCENT DOCE: It's a one way in.

MR. GALLI: You didn't tell us that. |
see the arrows now.

CHAI RVAN EWASUTYN:  Any comments from
our consultants at this point? The applicant's
representative is here to be referred to the
Zoni ng Board of Appeals for a front yard setback.

Jerry Canfiel d?

MR. CANFI ELD: Vince, | think you're
aware that this road, it does create -- nowthis
is a corner |ot which now has two front yards.

So your variances needed woul d be for both front
yards, the one to the south which is seven feet

and the one to the north which is twenty-six and
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FCB PROPERTI ES, | NC. 120
ei ghteen --

MR. HNES: That's the road.

MR. GALLI: The one to the west, Jerry.
The one to the west.

MR. VI NCENT DOCE: That's sixty-two
feet.

MR. CANFIELD: | stand corrected. |
didn't count the parking spaces in there.

Anyway, for proper verbiage, it is a corner |ot.
There is one front yard nonconpliant. Wth that,
you have two front yards. |It's your choice which
can be the side and the rear, and using that to
your advantage then, the side and the rear can
conply. So yes, you need one vari ance.

MR. VINCENT DOCE: Right.

CHAI RMVAN EWASUTYN.  Frank, are you okay
with that?

MR. GALLI: Yeah. | just have -- why
woul d the DOT and the Federal not have traffic
control going both ways? Just a one way in with
atraffic signal in. Traffic would flow out of
that site a lot easier if it was two ways than
trying to get out of a road with a stop sign that

you can't get out of now.
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CHAI RMVAN EWASUTYN. | think they just
want to mnimze the use of their light, their
roads.

MR. DARREN DOCE: They don't have an
out. The reason that was given to ne was that
t he anount of cars that would be using that
intersection would push the | evel of service to
an unacceptable level at the |ight.

MR. GALLI: It probably woul d, because
everybody would want to go to the |ight because
it's easy to get out of.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromour consultants?

MR. DONNELLY: | have one. Have you
di scussed at all, does this create a need for a

subdivision as well? Are we now cutting the | ot

in tw?

MR. HI NES. Yes.

MR. VI NCENT DOCE: You know, it's an
unusual situation. You will be cutting the |ot

in two, leaving this piece in the same ownership
Back when | first started a hundred years ago,
t hat was al ways taken care of by a Z |line and

nobody found a problemw th that. It could be
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construed that you need a variance for a
nonconform ng | ot.

MR. DONNELLY: That's where | was going
next. Once this happens, you can get a new tax
map nunber assigned that can be sold, and then
sonehow, by accepting dedi cati on of a roadway,
we' ve created a nonconplying |ot.

MR. HI NES: Their stormater nanagenent
pond is going on that nonconplying |ot.

MR. ROHNS: That's not a building |ot.

IVR. DONNELLY: Joe, we can do that
then. W would say that this remains a part of
the site and nust remain in consistent ownership.

MR. ROHNS: That's for drainage, for
t he detention.

MR. HINES: M concern is that soneone
doesn't pay taxes on that |ot, the drainage | ot
and goes for tax sale. It needs to sonehow -- |
think it's going to be a separate | ot because the
Town road splits it. Sonmehow or another it needs
to be part of this site plan.

VR. DONNELLY: We'll think of a
condition that will do it.

MR. HINES: That's the gist of ny
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conment one.

MR. GALLI

123

Didn't we have that problem

on Rock Cut Road where one --

MR. HI NES:

MR. GALLI

Mount ai n Lake Est at es.

Did that stay one tax |ot?

CHAI RMVAN EWASUTYN.  That did get a
separate tax |ot.

MR. CANFI ELD: They were separate.

MR. DONNELLY: | don't really think the
tax map designation -- they're tax map
designations. W're going to say this is part of
this site plan. It functions as a drainage |ot.
It can remain part of it. It can't be devel oped
for any ot her purpose.

MR. HINES. It would have to stay part
of it.

CHAl RVAN EWASUTYN:  That's a site we'll
| ook at. Remind nme during our site inspection.

MR. GALLI: MKke, | nean they didn't
create the subdivision

MR. DONNELLY: No. | think what we're
going to say is what it may |l ook |ike when it's
not a subdivision, it's part of the site plan.

MR. GALLI: So we don't have to go for
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t he subdi vi si on.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments from our Board Menbers.

MR. FOGARTY: | was just curious. Do
we know how nmuch traffic is going to be generated
com ng out of the property onto Powelton Road?

MR. VINCENT DOCE: You don't have the
figures?

MR. DARREN DOCE: | don't have the
figures, but I'"'msure Phil Geely or Pete R zzi
will. They did that to submt to the State, so
|"msure --

MR. FOGARTY: Com ng out of the
property, taking a right is not a problem
Taking a left is always a problem

MR. VI NCENT DOCE: W can get you those
figures.

MR. FOGARTY: Thank you.

CHAI RMVAN EWASUTYN. M ke Donnel |y,
woul d you present to the Board a referral to the
ZBA?

MR. DONNELLY: Sure. 1'll send a
referral letter pointing out that the

reconfiguration of this ot wwth the Town roadway
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is creating a corner lot with the need for two
front yard setbacks. One of those does not
conply, and that is a seven-foot front yard where
fifty-foot is required, and we'll send it for
consi deration of an area vari ance.

CHAI RMVAN EWASUTYN.  Ckay. Have you
gotten Town Board approval for a road nane for
t he new Town road?

MR. VI NCENT DOCE: No, we haven't.

CHAI RVAN EWASUTYN:  You may want to tie
that into the approval process.

MR. VI NCENT DOCE: Ckay.

MR. DONNELLY: Has a dedication
occurred already? That will occur after the
nor mal course?

MR. ROHNS: Right. That wll occur --
in speaking with Mark Taylor, we'll take care of
that at the sane tine as --

VR. DONNELLY: We'll include a
condition in the resolution that the offer of
dedi cation be delivered.

MR. ROHNS: Get us the paperwork for
the relinquishment of the existing access and the

new access.
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DATED:

FCB PROPERTI ES, | NC.

126

CHAI RMVAN EWASUTYN:  Congr at ul ati ons,

MR. VI NCENT DOCE. Your son was telling ne that

your grandson is going to be comng in here al so.

MR. VINCENT DOCE: It's awful.

to talk himout of it.

(Chuckl es.)

(Time noted: 9:07 p.m)
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LANDS OF TARBEN, I NC. 128

CHAI RVAN EWASUTYN:  We have a few
itens of Board Business and then we'll go
fromthere.
MR. PROFACI: The first item of Board
Busi ness is the Lands of Tarben, Inc., a request
for an extension of conditional final subdivision
approval which will run from January 7, 2011 to

April 7, 2011.

CHAI RVAN EWASUTYN:  I'Il nove for that
not i on.

MR. FOGARTY: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty, | have a second by Ken Mennerich to

approve the extension for the Lands of Tarben.
"1l nmove for a roll call vote.
MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD: Aye.
CHAI RVMAN EWASUTYN:  And nysel f yes.
So carri ed.

(Time noted: 9:09 p.m)

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenmber 30, 2010

M CHELLE L. CONERC - (845)895-3018

129




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
e e - 4 4 44 442X

In the Matter of

TRI NI TY SQUARE
(2006- 53)

Request for an Extension of Conditional Final
Site Plan Approval

BOARD BUSI NESS

Dat e: Novenber 4, 2010

Ti me: 9:09 p.m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018

130




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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MR. PROFACI: The next itemis Trinity
Square, a request for an extension of conditional
final site plan approval which will run from
Decenber 16, 2010 to March 16, 2011, | guess that
shoul d be.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to grant the Trinity Square request for
ext ensi on.

MR. PROFACI: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by John VWard. [|'l|
ask for aroll call vote starting wth Frank
Glli.

GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD: Aye.

CHAl RVAN EWASUTYN: Mysel f.

(Time noted: 9:10 p.m)
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MR. PROFACI: Next itemis Elm
Farm a request for an extension of
condi tional prelimnary subdivision approval
which will run from Novenber 9, 2010 to
May 8, 2011.

MR. FOGARTY: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. Do | have a second?

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN.  Second by Ken
Mennerich. 1'll ask for a roll call vote starting
with Frank Galli.

MR. GALLI: Aye.

MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD: Aye.

CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 9:10 p.m)
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MR. PROFACI: The next itemis a
di scussion with Ken Mennerich and consultants
regardi ng various e-mails on sidewal k w dth.

CHAI RVAN EWASUTYN:  What had
happened was there was a di scussion, as you
recall, when Greg Shaw was representing the
Rout e 9W conveni ence store, and his thought
on having a four-foot sidewalk.

Jerry, you checked the code and you
found that a four-foot sidewal k net code.
Wy don't you speak.

MR. MENNERICH. It net code if you had
five pass zones, if it was over a certain |ength,
which was | forget what it was, two-and-a-half
feet.

MR. HINES: For three hundred feet.

MR. MENNERI CH: And then there was sone
followup e-nmails fromKen that kind of -- 1'1]
| et Ken -- you can explain your e-mails.

MR. WERSTED: | had asked around the
office and | basically got two responses.

There's the ADA accessi bl e gui del i nes which
basically say that | think the preferred wdth is

five feet, but at a m nimumyou shoul d provide
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DI SCUSSI ON - SI DEWALK W DTH 138

three feet, and if you were to provide three feet
you have to allow enough roomat certain
intervals for a wheel chair supposedly to pul

over and all ow people to pass. That distance was
two hundred feet. Wien you got out to that area
you needed to widen the sidewalk to five feet and
then you could narrow it back down. So that was
one source, that being the ADA gui deli nes.

The ot her source was DOT' s hi ghway
design manual. They are nore stringent,
ironically, than the ADA. Looking through their
manual , they recomend that a five-foot sidewalk
is the mninmumthat you should use, particularly
where there aren't obstructions, there are,
guess, situations where you can't engi neer around
it. One exanple mght be a cliff, a bridge
abut ment where to provide the sidewal k you have
to go narrower than that five foot. But in areas
where you don't have those restrictions, five
foot is the preference. So | had copied an
excerpt out of that. | included that in the
e-mail .

Today | also started | ooking through

t he hi ghway design manual. Chapter 18 of it is
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DI SCUSSI ON - S| DEWALK W DTH 139
basi cal |y about pedestrian facilities and it's
got a lot of information in it revol ving around

t he whol e si dewal k desi gn aspect of the issues of
it, the departnent's policy as an entity, as a
whol e. Cbviously local regions mght have

di ffering opinions about that. In general

t hey' ve taken the position of the Federal H ghway
Authority in that pedestrians are a node of

travel and it has to be considered as nuch as,
you know, vehicles are consi dered.

One of the aspects that they tal k about
is when you're comng through with a project to
fix the road, you also need to | ook at the
pedestrian facility to see if that needs to be
upgraded to nmeet current standards. Not to do so
woul d nean you' re basically accommodati ng one
user and not all of them So there's a lot of
information. | had just copied out a couple of
pages and | would be happy to copy those sections
and e-mail themto the Board Menbers and
Consul t ant s.

| didn't know if there was any ot her
specific question or if anybody el se had

anyt hi ng.
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CHAI RVAN EWASUTYN:  Keepi ng t hat
t hought in mnd, 900 Iinear feet of sidewalKk,
four foot wwde as it relates to the Holiday Inn,
bal | park figure to construct?

MR. CANFI ELD: Ball park figure --

CHAI RVAN EWASUTYN:  I'mtal king to Pat
H nes. Let's use a thousand feet, it's easier
mat h.

MR. HINES: A sidewalk is probably $55
a square yard now. Divided by three. At three
foot wde it would be $55,000. So you're
probably at $70, 000.

CHAI RVAN EWASUTYN  That's what we're
tal king about. |'mnot saying yes or no. That's
what we're tal king about as far as reflector
lighting. | think the balance that he's saying is
-- | think we're within reason to allow for two
nodes of traffic, vehicle traffic and pedestrian
traffic. And then we --

MR. GALLI: John, that's a |lot of noney
for a person to put in a sidewalk. [If he's going
to stripe it, he said put those things up, why
can't you draw a picture. Pedestrians sonetines

you see a picture of a bicycle. If you draw a

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DI SCUSSI ON - S| DEWALK W DTH 141
picture of a person on the pavenent every so
often, stencil themin so they knowit's
pedestrian and not vehicle. | nean during the
day it's going to help but --

CHAI RVAN EWASUTYN:  Yeah. |'IlIl bring

that up now wi th your ending comments.

MR. MENNERICH. | think that kind of
approach, like with the Holiday Inn, does allow
for pedestrian walking. It's a lot better than

what's over there on 300, which is nothing.

CHAI RVAN EWASUTYN:  That's just the
point. W know there are going to be people
wal ki ng out of the Holiday Inn, wal king down to
Denny' s.

MR. HI NES: The reason they don't want
to do that is for snowl owi ng. Wen you put a
sidewalk in it's manual |abor to maintain. Wen
you make it part of the driveway, the snowpl ow
does it.

CHAI RVAN EVWASUTYN: Any comment s?

(No response.)

CHAI RVAN EWASUTYN:  Put t oget her
sonething for us to | ook at.

MR. WERSTED: Ckay.
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MR. MENNERI CH. Like Frank is talking
about, you could have signs so that cars know
it's a shared roadway. They do that for
bi cycl es.

MR. GALLI: Stencil it.

CHAI RMVAN EWASUTYN.  Thank you.

Remar kabl e.

MR. WARD: I n New York they had it
painted with people on the ground. But it's
visual. You can see it at night, you know It's
that type of thing.

MR. GALLI: You can get reflective.

CHAI RMVAN EWASUTYN.  Even how t hey
of fset the parking. Wen |I'mout there | say
it's so hard to fathom It alnost seens |ike the
car is parking in the --

M5. ARENT: |I'mworking on a project in
G eenwood Lake where we're putting in pavers,
perneabl e pavers, flush with the road, like five
or six feet wde. That's dividing the pedestrian
passageway and al so taking stormater.

IVR. DONNELLY: It does help and it
| ooks different.

M5. ARENT: It's not that expensive.

M CHELLE L. CONERC - (845)895-3018
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MR. MENNERI CH: Getting back to the
si dewal ks. \Where you are going to have
si dewal ks, once we've approved the one that says
four foot is okay with the bunp outs, everybody
is going to want to do it. | guess | would be
interested in what the cost differential is to
pour fornms and pour out the sidewalk with the
bunp out versus just doing the straight five
foot. |Is there that nuch savings by going to the
one foot |less for --

MR. CANFIELD: It's nore |abor
intensive to formout the bunp outs than the
strai ght runs.

MR. HHNES: It's only two hundred feet.
You're saving two hundred feet for every bunp out
you do.

CHAI RVAN EWASUTYN. Wiy don't we | ook
at that when you have sone tine. Just
conparisons. You'll put together sonme information
for us.

MR. WERSTED: Yes.

CHAI RMVAN EWASUTYN.  Speak to ne as far
as how you may apply cost to that and see how we

can allocate that.
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DATED:

DI SCUSSI ON - SI DEWALK W DTH 144

(Time noted: 9:17 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenmber 30, 2010
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STATE OF NEW YORK COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
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Dat e: Novenber 4, 2010

Ti me: 9:17 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
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BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
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CHAI RVAN EWASUTYN.  The last thing is
we'll nmeet Saturday at 8 o'clock for our
quarterly site inspections at the rec center.
At this point we'll nove for a notion

to close the Planning Board neeting of the 4th of

Novenber .

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli, a second by Joe Profaci. 1'll ask

for aroll call vote starting wwth Frank Galli.
MR. GALLI: Aye.
MR. MENNERI CH: Aye.
MR. PROFACI: Aye.
MR. FOGARTY: Aye.
MR. WARD: Aye.
CHAI RMVAN EWASUTYN.  And nyself. So

carri ed.

(Time noted: 9:18 p.m)
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