10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
D

In the Matter of
FLETCHER DRI VE SUBDI VI SI ON - EAST ROCK CUT CORP.
(2018-11)
Fl etcher Drive

Section 93; Block 1; Lot 64.5
R-1 Zone

FOUR- LOT SUBDI VI SI ON

Dat e: Novenber 1, 2018

Ti me: 7:00 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnman
FRANK S. GALLI
STEPHANI E DeLUCA
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: M CHAEL H. DONNELLY, ESQ
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

APPLI CANT" S REPRESENTATI VE:  JUSTI N DATES

_________________________x
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FLETCHER DRI VE SUBDI VI SI ON

CHAI RVAN EWASUTYN:  Good eveni ng,

| adies and gentlenmen. W'd like to wel conme you

to the Town of Newburgh Planning Board neeting of

the 1st of Novenber. W have three itens of
busi ness this eveni ng.

At this tinme we'll turn the neeting
over for aroll call vote starting wth Frank
Galli.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR DOM NI CK:  Present.

MR WARD: Present.

MR, DONNELLY: M chael Donnellvy,

Pl anni ng Board Attorney, present.

M5. CONERO M chel I e Conero,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neers.

M5. ARENT: Karen Arent, Landscape

Architectural Consultant.
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FLETCHER DRI VE SUBDI VI SI ON 3

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

CHAI RVAN EWASUTYN: At this point 1]
turn the neeting over to John Ward.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of All egiance.)

MR. WARD: Pl ease turn your phones off
or on vibrate. Thank you.

CHAl RVAN EWASUTYN:  The first item of
business this evening is Fletcher Drive
Subdi vi si on, East Rock Cut Corp. It's a four-Iot
subdivision. [It's located on Fletcher Drive in
an R-1 Zone. It's being represented by Justin
Dat es of Maser Consul ting.

MR. DATES:. Good evening. Justin Dates
with Maser Consulting. W're representing the
applicant, East Rock Cut Corp

Qur last tinme before the Board we
presented a sketch site plan for a proposed four-
| ot subdivision. Since that tinme we've done
additional soil testing to design our septic
systens on site and put together our prelimnary

subdi vision plans as well as a SWPPP for erosion
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FLETCHER DRI VE SUBDI VI SI ON 4

control. That's what was recently submtted to
t he Pl anni ng Boar d.

The project since that tine hasn't
changed. It's still a four-lot subdivision. The
existing parcel is alittle over 8 acres in size.
It's in the Towmm's R1 zoning district so the
mnimmlot size is 83,000 square feet for a
single-famly hone.

It has frontage along Fletcher Drive North to the
south, and then we al so have an access out to
Fl etcher Drive, the dead end portion there.

Currently there was a prior building
permt pulled to build a single-famly house.
That's currently under construction. Last |
checked he has the septic in, the house is al
buttoned up and they are working on that.

Qur project again is a four-1|ot
subdi vision. The mninmum/lot size is about
83,000 square feet. W're right around 2 acres
api ece for each lot. So we divided the |Iot up
into basically four equal pieces.

They are single-famly honmes. They
will be serviced by nunicipal water. There's an

existing water main in Fletcher Drive North that
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FLETCHER DRI VE SUBDI VI SI ON 5

we' Il be | ooking to connect services to.

W will have on-site septic. As |
ment i oned, we've been out there on a couple of
occasions to do our soil deep tests and soil
percol ation tests to design our septic systens.
Each systemis going to be -- it's a shallow
systemall fed by gravity, no punp stations.

For access to each of the |lots, what we
have is ot 1 will have a single driveway out to
Fletcher Drive North; 2 and 4 we're looking to
have a common driveway which will connect to the
dead end portion of Fletcher Drive; then, as |
mentioned, the existing single-famly that's
under construction has it's driveway out to
Fl etcher Drive as well.

That sunmari zes the project.

CHAI RVAN EWASUTYN: Comment s from Board
Menmber s?

GALLI: No additional.
DeLUCA: No questi ons.
MENNERI CH: No questi ons.

DOM NI CK: No questi ons.

2 » 3 9 3

WARD: No questi ons.

CHAI RVAN EWASUTYN:  Pat Hi nes,
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FLETCHER DRI VE SUBDI VI SI ON

Consul t ant ?

MR. H NES:. W have a coupl e of
comrents. The survey plan you provided needs to
be incorporated into the set and nunbered
appropriately so it can be filed with the County.
| know it's not your plan but it needs to be
i ncorporated into that and nunbered
appropri ately.

Sheet 2 is | abeled a denolition plan.
It's nore of a tree clearing plan

MR DATES: W called it existing
condi tions deno plan, but there's no structures
to be deno'd.

MR HNES: | just wanted to nmake sure
that that was the case, there are no structures.

MR. DATES. W can change that to
cl earing.

MR, HINES. Probably tree clearing,
l[imts of clearing plan or sonething.

MR. DATES. Ckay.

MR. H NES: Conmon driveway access and
mai nt enance agreenents will be needed for lots 2
and 4. That needs to be submtted to Mke's

office for revi ew
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FLETCHER DRI VE SUBDI VI SI ON 7

Standard notes for connection to the
wat er systemare not on the plan. | think we
provided them It does need to be added to the
pl an. The Town has a list of standard notes
required.

The stormwat er pollution prevention
pl an has been submtted. |It's residential, |ess
t han 25 percent inpervious, between 1 and 5
acres. The erosion and sedinent control plan is
all that's required

A DEC permt will need to be obtained
prior to comencenent of construction.

Sone of the water laterals are in
excess of 300 feet long. W want to check the
pressure out there to nmake sure that's going to
be adequate. | don't have any information. |If
you can get a hold of Jim Gsborne to nake sure,
the water departnent, to get information on that.
W want to make sure that |ength can provide
adequate pressure or upsizing to one inch.

MR. DATES. W'Il do a calc. It may go
up to one inch in size.

MR. HINES. There's a tree clearing

requi renment based on the presence of potentia
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FLETCHER DRI VE SUBDI VI SI ON 8

habitat for bat species. A note should be added
on the plans stating that tree clearing
timefrane.

The hi ghway superintendent's conmments
on the driveway | ocations are still outstanding.

MR, DATES. For the common driveway,

t he nmai nt enance agreenent -- access and
mai nt enance agreenent, do you have standard
| anguage?

MR, DONNELLY: | can send you a sanple
agreenent that would be acceptable to ne.

MR, DATES:. That woul d be great.

MR, DONNELLY: G ve ne your card before
you leave and I'll e-mail it to you.

MR. H NES: Qur comments are technica
in nature. W would recomend a negative
declaration at this point if the Board feels
confortable wth that.

CHAI RVAN EWASUTYN:  The first neeting
date in Novenber is?

MR HI NES: Decenber.

CHAI RVAN EWASUTYN: Decenber . Excuse

MR. DATES: It would be the 6th.
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FLETCHER DRI VE SUBDI VI SI ON 9

MR HINES: It will be Decenber 6th.
CHAI RVAN EWASUTYN:  Havi ng heard from
our consultant Pat Hines, I'll nove for a notion
to declare a negative declaration for the
Fl etcher Drive Subdivision, East Rock Cut Corp,

and to schedule a public hearing on the 6th of

Decenber.

MR DOMNCK |'Il nmake a notion.

MR. MENNERI CH.  Second.

CHAI RMAN EWASUTYN.  Mbti on nade by Dave
Dom ni ck, a second by Ken Mennerich. ['ll ask

for aroll call vote starting with Frank.
MR GALLI: Aye.

DeLUCA: Aye.

MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 B

WARD:  Aye.

CHAl RVAN EWASUTYN:  Aye.

Justin, you'll work with Pat Hi nes as
far as the notice for the public hearing.

MR. DATES. Yes. Absolutely.

CHAI RVAN EWASUTYN:  Thank you.

MR. DATES. |It's ten days prior;

correct?
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FLETCHER DRI VE SUBDI VI SI ON 10

MR HINES: Yeah. W'I|Il do the
publication. It's simlar to posting -- it has
to be posted on the site simlar to what you did
wi th the nei ghbor notification.

MR, DATES. Thank you.

(Time noted: 7:05 p.m)
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FLETCHER DRI VE SUBDI VI SI ON

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Novenber 2018.

M CHELLE CONERO

11
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 13

CHAl RVAN EWASUTYN:  The second item of
busi ness is 233 Quaker Street/Drivanos
Two-Famly. 1t's an initial appearance for a
two-famly. |It's in an AR Zone.

Pat Hines will discuss the project wth
us this evening.

MR HINES. This is an existing site.
There is an existing, what was a single-famly
dwelling on the site and what is identified on
the plans as a barn.

The applicants are proposing to renove
the remains of that residential building and
convert the existing barn into a two-famly
residence. It has the square footage of the | ot
in that zone to allow that.

The plans don't currently have a bul k
table. | talked to the applicant's
representative who did the plans we have and he
was retained to provide the septic system design
He believes there's an architect that's going to
provide a bulk table, a plan sheet with the bul k
table. That's going to need to be done.

We need the four parking spaces to

serve the two-famly residence shown on the
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 14

pl ans.

The code requires architectural
subm ssion. It looks like a single-famly hone
with only one entrance. W don't have any
architecturals yet. They'll need to be
subm tted

There needs to be a note on the plans
regarding the as-built drawi ngs and certification
for the septic systens. There's a comment on the
separation distance fromthe septic system The
applicant's engineer did e-nmail nme today and he's
going to send a letter confirmng the el evations
and the direction of the surface water flow from
the septic systens.

It does require a public hearing.

W' re suggesting that any conditions of
approval require the renoval of the existing
structure prior to issuance of a building permt
for the two-famly residence.

CHAl RVAN EWASUTYN. So M ke Aiello did
receive a copy of your review conments?

MR. HNES: M ke received a copy and he
e-mai | ed ne back responses today, which were

acceptabl e, regarding the septic system W just
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 15

need the plan sheet with the bul k table.

It looks like, in reviewng the
engi neer's plan, that there are no zoning issues
wth the bulk table. | just need a bulk table on
t he pl an.

This al so would require a public
hearing if the Board desired.

CHAI RMAN EVWASUTYN.  Wbul d you on Monday
-- well tonmorrow you could do it actually, |et
M ke know about the informational |etter that
needs to go out, if you could discuss that.

MR HINES: Yes. I'mnot sure he's the
one. |'Ill have to find out who the architect is.
If in fact you schedul ed a public hearing for
that next date, the informational letter would go
out with the public hearing.

CHAl RVAN EWASUTYN:  You want to do it
that way. Ckay.

Comments from Board Menbers?

MR GALLI: No.

CHAI RVAN EWASUTYN.  Jerry Canfield, do
you have anything to add?

MR CANFI ELD: Yes. Relative to Pat's

nunber 8 coment, the applicant did apply and
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 16

received a deno permt for the existing single
famly. They haven't closed it out yet but I
believe it's down.

MR HINES. It was on the nap

MR. CANFI ELD: The architect is Linda
Zwart .

CHAI RMAN EWASUTYN. Ckay. Qur third
item of business this evening --

MR HNES: D d you want to schedul e
t hat public hearing?

CHAl RVAN EWASUTYN: Excuse ne?

MR. DOM NI CK:  The public hearing.

CHAI RMAN EWASUTYN:. Do you think we can
do it so soon? Al right. That's fine wth ne.

MR HNES: It's up to the Board. You
haven't seen the architecturals but we can see
t hem t hat ni ght.

CHAI RVAN EWASUTYN:  Good enough.

I'I'l nove for a notion to declare a
negative declaration and to set this for a public
hearing on the 6th of Decenber al so.

MR WARD: So noved.

MR GALLI: Second.

CHAI RVAN EWASUTYN:  Motion by John
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 17

Ward. Second by Frank Gl li.

MR. HI NES: Actually John, Jerry just
mentioned, it's on the Uster County line so it
needs to go to County Planning. W can refer
t hat now

CHAl RVAN EWASUTYN:  I'Il nmake a notion
to rescind the negative declaration.

MR. H NES: The neg dec can stay. |It's
just the scheduling. Hold on the scheduling of
the public hearing because the County is going to
take the thirty days.

CHAl RVAN EWASUTYN: W' || conti nue on
with the negative declaration and just hold on
t he public hearing.

MR GALLI: So noved on the negative

dec.

MR. MENNERI CH:  Second.

CHAI RMAN EWASUTYN. | have a notion by
Frank Galli. The second was by Ken?

MR MENNERICH: 1'Ill second it.

CHAl RVAN EWASUTYN: W' || ask for a
roll call vote starting with Frank Gl li
MR GALLI: Aye.

MS. DeLUCA: Aye.
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233 QUAKER STREET/ DRI VANCS TWC- FAM LY 18

MR, MENNERI CH:  Aye.
MR DOM N CK:  Aye.
MR, WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.
(Time noted: 7:10 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Novenber 2018.

ifyszh¢LLL C oo

M CHELLE CONERO
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SHOPPES AT UNI ON SQUARE 20

CHAI RVAN EWASUTYN:  The third item

of business this evening is the Shoppes at

Union Square. It's a public hearing for an
anended site plan. |It's located in an IB
Zone. It's being represented by Langan

Engi neeri ng.

"Il ask M. Mennerich to read the
noti ce of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to the Minicipal Code of
the Town of Newburgh, Chapter 276 of the Town Law
and Chapter 83 of the Town of Newburgh Code, on
the application of N&N Union, LLC (Shoppes at
Uni on Squar e anended site pl an/ Shoppes at
Newbur gh), project 2018-10, for an anended site
pl an and clearing and grading permt. The
proj ect proposes to amend a previously approved
site plan changi ng the phase 2 approval froma
single 18,102 plus or mnus square foot retail
structure to the current proposal consisting of

two separate retail buildings of approximtely
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SHOPPES AT UNI ON SQUARE 21

19,130 square feet in the sane |ocation as the
previously approved retail building. The site is
served by municipal water and sewer. An updated
stormnvat er pol lution prevention plan has been
provided. Stormnater quantity and quality
control practices have previously been
constructed during phase 1. Access to the
project remains as originally approved with
access from New York State Route 300 and Or
Avenue. The project is in the IB Zoning
District. The premse is |ocated at the
intersection of New York State Route 300 and Or
Avenue and is known on the Town of Newburgh tax
maps as Section 96; Block 1; Lots 6.2 and 11.1.
A public hearing will be held on the 1st day of
Novenber 2018 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons wll be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anni ng Board. John P. Ewasutyn,
Chai rman, Pl anning Board Town of Newburgh. Dated
27 Septenber 2018."

CHAI RVAN EWASUTYN:. At this point we'l

turn the neeting over to Langan Engi neering and
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SHOPPES AT UNI ON SQUARE 22

t he engi neer.

MR HNES: Do you want ne to run
t hrough --

CHAl RVAN EWASUTYN:  Let's let him
i ntroduce the project.

MR, SECARAS: Sure. M nane is Jereny
Secaras, | work for Langan Engineering. |'ma
licensed PE in New York State.

We're here for the anended site plan
approval for Shoppes at Union Square. Tonight
"1l briefly recap our prior presentations for
your benefit.

The site is |located at the corner of
Or Avenue and Route 300. It is Block 1; Lot
6.2. W received site plan approval for a retail
shoppi ng center for devel opnent of the overal
property shown here in yellow. That was
subsequent |y broken out into phases, and the
phase 1 portion was constructed in 2012.

We're here tonight to seek approval for
an amended phase 2 portion of the project which
is imediately adjacent to the constructed phase
1 portion and to the west of it.

The new layout is very simlar to the
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SHOPPES AT UNI ON SQUARE 23

originally approved | ayout, which was an

approxi mately 18, 000 square foot single building
whi ch has been split into two smaller retai

bui | di ngs.

"1l show you now a rendering of the
phase 2 portion of the site. The phase 2 portion
is approximately 2 acres. It is the upper
portion. Phase 1 is constructed bel ow.

There's a small stream on the northwest
portion of the property. Neither the stream nor
it's banks will be disturbed in the phase 2
portion of the project.

There are several variances which were
previously granted. W' re not seeking any
addi tional variances at this tine.

Landscaping will be generally
consistent with the original approval. The
internal |andscaping in the parking | ot exceeds
the Town's requirenents.

The lighting will also be consistent
with the original approval. The lighting
fixtures will match that in the phase 1 portion.

The stormwat er managenent system was

designed in phase 1 and installed in phase 1 to
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handl e both the stormnvater for phase 1 and phase
2. There's actually, you can see on here, a
couple different basins that are installed in
phase 1, and there's a subsurface detention
systemthat's install ed underneath the parking
ot in phase 1. That services the phase 2
portion as well. The stormwater system was
designed to exceed the State's standards for
wat er quality and quantity requirenents. Water
quality was designed to provide 110 percent of
the required water quality volune and therefore
exceeds the New York State DEC standards by 10
per cent .

In addition, the revised | ayout that
we' re now seeki ng reduces the anount of
i npervious area and has a small er watershed by
about a tenth of an acre. This is smaller than
what the original systemwas desi gned and
installed for, which technically increases the
extent to which we exceed the State standards for
water quality and treatnent.

During the construction of phase 1 we
also installed utilities that were stubbed up and

run through phase 1 for the future use in phase
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SHOPPES AT UNI ON SQUARE o5

2, including water, sanitary and gas.

We have since submtted an application
to the Orange County Departnent of Health for the
wat er supply permtting and have received their
approval .

We reviewed the sanitary application
which was originally granted for the overal
project. The new |layout in conbination with the
total layout is now about 800 gallons |ess than
the original allocation, so it's still consistent
wi th that approval.

We received several comment letters
fromthe Board and it's consultants over the | ast
presentation. | believe at this tinme we've
addressed their concerns.

That's it.

CHAI RVAN EWASUTYN: At this point 1]l
turn the neeting over to Pat Hi nes.

MR. HI NES. Sone of ny introduction is
going to mrror what the applicant's
representative just said.

Just to provide the public with sone
hi story and sone information clarifying the

project and sone of the issues that have



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 26

devel oped during the review of the project, the
Shoppes at Union project was originally presented
to the Planning Board in 2007. At that tine the
proj ect consisted of 63,000 square foot of retai
in five buildings, including the building which
currently houses the Cosno's restaurant, which is
one of them

During the review process a project
nodi fi cati on was proposed in 2009 which
identified a total of 87,000 square foot of
retail in three buildings. The three buildings
were then identified on the plans as a grocery
store, a 65,000 square foot footprint, 71,000
total area wth a nezzanine, office area and sone
storage. A Staples office supply building was
depicted in the phase 2 portion of the project
whi ch we are reviewi ng toni ght under the anended
site plan. A Vitamn store retail facility wth
an additional mnor retail totaling 4,820 square
feet, and that has been constructed.

That project received approval fromthe
Pl anni ng Board in 2010 as a conprehensive site
plan with no phasing. In 2012 the project

returned to the Planning Board with a phased
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approach, constructing phase 1, the Vitamn
store; phase 2 being the Staples building; and
phase 3 being the grocery store.

The current proposal before the Board
i nvol ves an anended site plan of the phase 2
project for a single 18,100 square foot buil ding
and two retail buildings totaling 19, 130, a net
change of 1,028 square feet in the scope of the
project in phase 2.

An anmended gradi ng plan has been
provi ded which identifies an overall reduction in
site disturbance of the tenth of an acre as the
applicant's representative just identified.

All work within the phase 2 project
proposed now is within the original footprint of
the Staples store that had been previously
approved. So that's a little history of the
project as it went.

It has conme to the Planning Board's
attention that there's an issue regarding the
classification of the stream | want to clarify
that now. The Board has reviewed the project
since it's inception based on the stream

classification being a class A stream Stream
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classifications are a standard the DEC uses to
designate water quality within the stream
Classifications range fromclass A which this
project was originally identified as. In 2008

t here was sone back and forth fromthe DEC
regarding the streamclassification as well. The
Board has always reviewed this as a class A
knowing that it's tributary to Washi ngton Lake.
There are other streamclassifications, B and C
There's sone correspondence and sone information
actually provided fromDEC that the streamis a
class C streamnow, and that's off the DEC s
website. Cass C streans are waters that support
fisheries and are suitable for noncontact
activities for that. There's a class D, which is
l ower than that, which is all other waters.

Until recently the DEC s website, the

Envi ronnent al Resource Mapper as it's called, had
the stream across fromthe project site |abel ed
as a class A stream Until recently. It is now,
if you go on DEC s website, shown as a class C
stream W have sone correspondence, e-nails
with the applicant's representative and sone

representatives of DEC confirmng in their
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opinion it's class C. | just want to clarify
that all previous environnmental review docunents
and reviews by this Board were based on that
class A drinking water standard designation. The
Town Pl anning Board is aware that the stream
traversing the project site is capable of being
diverted to Washi ngton Lake via the diversion
structure | ocated between Adam s and the bank
site on Route 300. The DEC had issued a
protection of water permt, a stream disturbance
permt for the entire project in May of 2010.
That permt has currently | apsed but is for work
wi thin the phase 3 portion of the project. The
permt also included a water quality
certification permt which was issued under the
Clean Water Act for filling of .06, six one-
hundredt hs, of an acre of Federal wetlands, also
in the phase 3 portion of the project, not the
anended project the Board is |ooking at tonight.
The stream di sturbance permt was
issued for installation of a culvert in phase 3
accessi ng the | oadi ng dock project of the grocery
store in phase 3. In addition, it allowed for

the renmoval of a 54 inch dianeter cul vert which
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served as a driveway to two residential
structures which are now currently vacant. These
permts fromthe DEC will have to be reissued.
The DEC s permit also notes that the streamis a
class A stream So they've issued the permts
required for the construction of phase 3
identifying that the streamis a class A
dri nki ng water.

The Pl anni ng Board -- regarding the
st ormnat er managenent on the site, the Planning
Board has for several decades required stormater
managenent plans which are nore stringent than
the DEC s and the Town of Newburgh's own
regul ati ons when projects are located within the
Washi ngt on Lake watershed. The DEC requires the
treatnent of water quality volune from al
projects, requiring stormmvater pollution
prevention plans from projects which disturb
greater than one acre. The Town of Newburgh
Pl anni ng Board requires that projects in the
wat er shed provide treatnment of 110 percent of the
water quality volune required by the DEC and it's
own regs to be treated. This project is designed

in conpliance with the Town's nore stringent



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 31

requirenents.

The water quality volume on this
project is treated utilizing sand filters,
simlar to the technology that's utilized to
bring water in water filter plants through a
filter nmedia. Two types of sand filters were
designed into this project. Phase 1, the
originally constructed project, and phase 2 are
tributary to a surface sand filter which is in
pl ace and was constructed during the Vitamn
store phase 1 construction. Phase 2 and 3 have
proprietary sand filters designed through
concrete vaults under the parking |ot.

Bi o-retention areas have been incorporated into
the phase 3 project as well, which is another
met hod of water quality control utilizing filter
t echnol ogy.

Water quantity control is provided by
under parking storage systens | ocated under the
parking lots in phase 1 and phase 2.

The phase 1 stormwat er nmanagenent
systemwas originally designed to treat all
i npervious surfaces fromboth the phase 1 and

phase 2 parking lot. The under parking storage
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has been designed to neet DEC s unified
stormnvat er size. The under parking storage has
been designed to provide a controlled rel ease of
stormvat er through a conbi nati on of snal
di ameter orifices and weirs which have been
designed to provide the required discharge rates.
Peak di scharges fromthe devel opnent have been
reduced for all designed stormevents on the
projects. The one-year stormfrequency project
had a pre-construction di scharge of approxi mately
6 cubic feet per second and a post-devel opnent
di scharge through the inplenentation of the
stormnvat er managenent facilities down to a little
|l ess than 2. There are simlar reductions for
the 10 and 100-year stormevents that are
required by the DEC design standards.

The design of the stormnater system has
provi ded both water quality and quality contro
in excess of that which is required by the DEC
and the Town of Newburgh's standards outside the
wat er shed. The design serves to mtigate inpacts
associated with water quality from pre-
devel opnent and post-devel opnent site conditions.

In addition, the Town of Newburgh has a
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system whereby all stormnater managenent
facilities are required to be bonded prior to

i ssuance of the final approvals, and al so they
have a system which requires the applicant post

i nspection fees that allow the Town to hire

outsi de consultants, typically ny office, to
performfield reviews to nmake sure the stornmater
managenent quantity and quality controls are
constructed per the design plans.

CHAl RVAN EWASUTYN: At this point we'll
turn the neeting over to M ke Donnelly, Planning
Board Attorney.

MR, DONNELLY: Tonight is the public
hearing. As you've heard, this is an anmendnent
to an al ready approved site plan. You've heard
the presentation of the applicant and the outline
by the Planning Board' s engineering firm

In a moment the Chairman will ask those
that wish to speak to please raise your hand.
When you're recogni zed, would you step forward
pl ease so that you'll be closer to the Board so
t hey can hear you. Tell us your nane, spell it
if you would for our Stenographer so we get it

down correctly, and tell us where you live in
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relation to the project so we can better
under st and your concern.

The purpose of the hearing is for you
to bring issues and concerns to the attention of
the Board that they may not yet be aware of so
that they can be exam ned by the consultant team
I f you have a question that can be easily
answered, the Chairman may ask the applicant's
engi neer or one of the Town's consultants to
answer that question. The Chairman wll
recogni ze you. In turn, we would ask that you
not ask to be heard again until everyone has been
heard, and certainly if there's tinme you'll be
gi ven a second opportunity.

CHAI RMAN EWASUTYN:  Thank you.

The lady in the front.

M5. NORTON URI E: Good evening. M
nanme is Erika Norton Urie, | live at 155 Lander
Street. I'ma resident of the Gty of Newburgh.

|"ve only just recently | earned about
this project but | am concerned about it. As
you, I'msure, know, the Cty of Newburgh is
facing a very serious water crisis. | viewit as

alnost like flint on the Hudson.
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| ' m concerned about the construction of
this project. Construction of a |arge scale
project like this to nme is -- there's pollutants
i nvolved. |'m concerned about Patton Brook. |'m
concerned about anything that is going to disturb
that brook and what is going to feed into
Washi ngt on Lake, which is going to be our
drinking water at sonme point. There are al
sorts of issues going onin the Cty with
filtration systenms. W don't need nore potenti al
problens feeding into our drinking water. It's a
serious issue for us. |I'mvery concerned about
it as a Cty resident.

| view this project as, you know,
sonething that's going to bring enornous revenue
to the Town of Newburgh but no financial benefits
to our City to alleviate, you know, whatever
pol lutants that may cone al ong to our water
system to our Washi ngton Lake, what feeds our
water. So, you know, to me | see this as a
revenue generator for this Town and a pollution
generator for our Cty. |I'mvery concerned about
it.

| ' mal so concerned about the | ocal
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ecosystem Does the Town -- does this area
real ly need anot her shopping center? Really? I
don't understand. A Staples, a grocery store.
There's a | ot of devel opnent around here, and
it's happened, as | understand it, in an
accel erated period of tinme, over the |ast decade.

Those are ny concerns. Thank you.

CHAl RVAN EWASUTYN:  The gent| eman here.

MR CGRICE: Anthony Gice, Gty of
Newburgh, 21 Flenm ng Drive. | am council nman at
|large for the City of Newburgh, so | amvery
sensitive when other people from ot her
muni cipalities come and insert their opinions, if
you wll.

This situation here has ne concerned
because the streamthat was nentioned does have a
name, it's called Patton Brook. It feeds right
i nt o Washi ngton Lake.

| know that there was sone confusion
with DEC and how they | abeled it, but it should
be | abeled as a class A. W have been having
ongoi ng conversations with themto label it as a
class A and keep it at that label. 1'm hoping

that even if it doesn't, because when you go to
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see it, it is clearly a class A because it runs
strai ght into Washi ngton Lake, that nme, meaning
all of us, would treat it as such, as a class A

' m al so concerned that if this
devel opnent happens, that it will be 100 feet
within Patton Brook. So as you know, if it's
within 100 feet, the runoff, the accidental oi
spills, the other things can go into that stream
which will affect us.

| want to be clear about \Washi ngton
Lake as well. The Gty of Newburgh has not given
up on Washi ngton Lake. W are fighting
aggressively to get Washington Lake cleaned so it
is not an abandoned pi ece of property for us.
believe that we will win that fight.

| think that this is a great
opportunity for us to coll aborate together. | am
a supporter of business so | don't want it to
come across like I'mnot supporting business. |If
we say okay, we are not going to build within 100
feet of Patton Brook or anything on our
wat er shed, that woul d be advi sabl e.

That's it.

CHAI RVAN EWASUTYN:  Any conments from
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Langan Engi neers based upon Anthony's recent

coment ?

MR. SECARAS: No comment. Actually, |
woul d just -- the only corment | would state is
that this is sonething -- whereas Pat Hines, the

Board's consultant, pointed out, we did | ook at
this originally as a class A stream The
original stormmater neasures that were put in
were put in with the idea that it was above and
beyond the State standards.

Furt hernore, based on that approval,
where we are right nowis a reduced devel opnment
as conpared to what was approved. So in effect,
it's providing nore water quality treatnent than
it was even originally approved for. |'m saying
it's better than it was.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back.

MR. BARRICK: M nane is Marce
Barrick, I amw th the Newburgh Conservation
Advi sory Council and a resident of the Cty of
Newbur gh.

| appreciate the comments that you

made, Patrick, about the stream being considered
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as a class A streamfromthe very begi nning. The
envi ronnent al assessnment formthat was put out by
your consultancy had it | abeled as a class C and
a class A, which contributes to the confusion in
t hi s whol e process.

W' ve been working with Orange County
Pl anni ng and the DEC, tal king about the confusion
and the Environnental Resource Mapper having |ike
erroneous cl assifications. Wat they wote back
tous is that they said -- this is the DEC -- it
IS necessary to verify classifications for water
bodies in the tables that are Iinked to the
Envi ronnment al Resource Mapper. It goes on to say
that the Environnental Resource Mapper is a great
tool to identify the |ocation of the water body
but includes the follow ng disclainer, that the
DEC i s not responsible for any inaccuracies in
the data and does not necessarily endorse any
interpretations of the products derived fromthe
data, |ike the EAF.

So it really -- you know, this is a
dri nking watershed that's had |i ke devel opnent
fromthe top to the bottomof it.

From what we under stand, the
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sub-tri butary of Washi ngton Lake has between 70
to 75 percent inpervious surfaces, and that
really like crashes the water quality. At 10
percent the water quality starts to decline, and
it's significantly lower at 30 percent. W're at
al nrost 70 percent in the upper part of this
tributary. So even if there was |ike -- the
desi gn was 10 percent above the DEC s standard
and there's less inpervious surfaces, it really
goes above and beyond what we've al ready
W t nessed, not to nention that the intensity and
frequency of stormmater events is only increasing
because of clinmate change, so you get nore
intense rainfalls nore frequently. So the 100-
year events that are eluded to just kind of
happen a little nore regularly. 1It's |ike one
gquarter inch of rainfall and you'll have a
stormvat er di scharge into the Hudson R ver froma
sewage treatnment plant.

| also wanted to tal k about the quality
of the stormwater, because sand filters are -- |
understand how it works. You know, it all drains
down to a little spot, it goes into the sand

filter and the small particles, the surface area
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and the sand filters allow for the pollutants to
be like treated in the sand filter. It's
actually not the cutting edge of technol ogy.

Sand is not the cutting edge of technol ogy any
nore. |If you ook inthe literature you'll see

i ke stormmvat er managenent and you | ook up

bi o-char, it's like a carbon-based product, very
little of it in the very surface of the top |ayer

of the sand filter changes the outcone

significantly. So if there's any sort -- it
changes it significantly better. |If there's any
sort of like, you know, real |ike devel opnent

that goes on in this project, it should really

consider those. It should actually take it into
effect. It's cheap. It's like carbon. It's
like sand. It's like it's anywhere.

If you read the Orange County
Departnent of Planning's reply to the Board,
there's a nunber of -- there's a nunber --
there's actually four different inpacts, traffic
i npacts, water protection and al so consulting
with the Cty of Newburgh. The Gty of Newburgh
-- thisis froma letter. "The Gty of Newburgh

is actually -- is actively concerned in this
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matter due to the Patton Brook, Mirphy's Ditch,
Washi ngt on Lake connection. Their input should be
taken into account in this devel opnent." | urge
you to do that.

Thank you.

CHAI RMAN EWASUTYN:  Langan, any
comrent s?

MR SECARAS: We did take into account
the Gty's comments. Fromthat sane letter the
City said that they appreciate that when the
project was originally considered the Board
required the applicant to design the stormater
collection and treatnment to be 110 percent of the
State's standards, and they asked that you hol d
the applicant to the sane requirenent during the
current plan amendnment in order to assure the
wat er quality of Patton Brook and Washi ngton Lake
wi Il not be negatively affected, and we are doi ng
t hat .

Furthernore, as | said, this is a
reduction in the inpact as conpared to what it
was originally approved, and the stormater
systens are already in place.

CHAI RVAN EWASUTYN:  Ma' am
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M5. MARTIN. Good evening. M nane is
Rebecca Martin, I'"'mfrom R verkeeper this
evening. We're based in Gssining. |I'mfromthe
City of Kingston. | appreciate the opportunity to
speak this evening. | just wanted to read sone
notes that we have.

So on behalf of R verkeeper we urge the
Pl anni ng Board not to approve the anended site
pl an for the Shoppes at Uni on Square devel opnent
proposal . On Septenber the 6th of 2018 this body
voted to reaffirmthe negative decl arati on under
the State Environnental Quality Review Act for
this project despite potentially significant
environnental inpacts. Specifically the Shoppes
at Uni on Square may negatively affect Patton
Br ook and Washi ngton Lake, both of which are
essential to restoring what has historically been
the Gty of Newburgh's drinking water supply,
t hrough the introduction of stormwater pollution
and the renoval of forested |and.

Ri ver keeper hereby submts the
foll ow ng comments on the proposal:

First, the Planning Board nust ensure

that it's review of the anended site plan is
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based on the correct streamclassification. The
Shoppes at Uni on Square woul d i npact a portion of
the Patton Brook watershed, the upper reaches of
which are part of the source waters for
Washi ngt on Lake, our regionally inportant
dri nki ng water supply.

In 1892 Murphy's Ditch was created to
di vert Patton Brook to Washi ngton Lake near the
present day conmercial devel opnent that includes
Honme Depot, PetSmart and Kohls. New York State
has defined Patton Brook and it's tributaries as
class A fromdiversion sources. However, the
Departnent of Environnental Conservation's
Envi ronnment al Resource Mapper m stakenly
identifies a portion of Patton Brook upstream of
the diversion gates as class C, and the
envi ronnental assessnent formfor the Shoppes at
Uni on Square, revised on the 21st of August in
2018, states that the water bodies on the class
-- on the site are class A and class C according
to the environnental assessnent form
Ri ver keeper urges the Planning Board to consult
the New York State regulations and require the

applicant to revise the environnental assessnent
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formto include the correct stream
classifications.

Second, the Shoppes at Union Square
devel opnent proposal would put Patton Brook and
Washi ngton Lake at further risk of stormater
pol lution due to an increase in inpervious
surface area. Forested and ot her undevel oped
| andscapes act as a natural buffer against
pol luted runoff. However, the Shoppes at Union
Square woul d replace 3.28 acres of forest with
3.28 acres of inpervious surface which acts as a
source of stormwater protection -- pollution,
excuse ne, in the environnental assessnent form
at 11. The applicant has indicated in the EAF
that the proposed plan would not mnimze
i npervi ous surfaces, use pervious materials or
coll ect and use stormwater. That's on page 6 of
the EAF. Devel opnent that adds inpervious
surfaces and fails to mtigate increased runoff
wWill result in additional stormmater pollution
for Washi ngton Lake.

Third and finally -- thank you for your
time -- Patton Brook and Washi ngton Lake al ready

suffer fromdegraded water quality and are in
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need of restoration. Results of field sanpling
projects conducted by Orange County \Water
Authority, the Quassaick Watershed Alliance and
Ri ver keeper from 2012 to 2015 identified degraded
conditions in Patton Brook based on two different
i ndicators of water quality. The inpact of
stormvat er runoff was al so evident in sonme of

t hese data. The DEC has proposed listing

Washi ngton Lake on the draft New York State 2008
Section 303-D list of inpaired TWL waters due to
phosphorus pollution. The agency estinmates that
88 percent of existing phosphorus going to

Washi ngt on Lake cones from devel oped land. In
addi ti on, Washi ngton Lake has been negatively

i npacted by toxic discharges of PFAS associ at ed
with firefighter foam as we all know, used at
Stewart Air National Guard Base. Al indicators
point to an at risk watershed that requires
active restoration, not further degradati on.

So in conclusion, the failure to
correctly identify the portion of Patton Brook
upstream of the diversion gate as class A and the
repl acenment of forested | ands with inpervious

surfaces in an already inpaired watershed coul d



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 47

result in further degradation of Patton Brook and
Washi ngt on Lake. Al though Washi ngton Lake is not
currently in use due to the presence of PFAS, the
long-termvision is to renediate the source of
the toxic pollution and the water quality so that
the Gty of Newburgh and it's neighbors can use
Washi ngt on Lake as a drinking water supply again

Reduci ng current stormater runoff,
preventing additional stormmater runoff and
mai ntai ning and restoring | and cover that can act
as a natural filter and buffer are essential to
achieving this | ong-term goal

Thank you very nuch.

CHAI RMAN EWASUTYN. Can we go back now
as far as how this project was reviewed as to
whether we reviewed it as a class A streamor a
class C strean? Langan Engi neering, Pat H nes.

MR, HINES: This project has been
reviewed and it is known to be a class A stream
It was a surprise to ne that the DEC s website
had it listed as a class C, which goes back to
Marcel 's comment of why in the Board's
determnation | label it as a class A/class C

It's because of the discrepancies in the DEC s
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information. As well, the applicants had
received an e-nmail froma Region 3 DEC enpl oyee
identifying that the streamis a class C stream

| was surprised of that as well, know ng the

hi story of this project and the fact that it is
in the Washi ngt on Lake watershed. So that was
the intent of the class Alclass Citemidentified
inthe reaffirmation of the negative decl aration
So this Board is aware of it. The DEC s permts
al ways were issued based on a class A standard.
Again, that's why the Board required historically
the additional water quality treatnment that it
did require into the design plans and conti nues

t oday.

CHAI RMAN EWASUTYN:  Thank you.

Do you want to di scuss one nore tine
stormvat er and how that's bei ng managed?

MR, SECARAS: Sure. | nean just as a
rem nder, the stormmater system was designed to
neet the Town's requirenents as if it was a class
A because at the tinme it was designed that is
what it was identified as fromDEC. The current
EAF we put together did identify it as a class C

because that is what DEC currently labels it as.
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That being said, the stormnater systemthat was
desi gned and installed was done under the Town's
purvi ew and under the assunption that it was a
cl ass A because that's what it was designed for
at that tinme.

In addition, 1'll just point out that
we are reducing the inpervious as conpared to
what was approved on phase 2.

CHAI RVAN EWASUTYN:  The | ady here.

M5. EBERLE McCARTHY: Good evening. M
name is Karen Eberle McCarthy, | am a nenber of
t he Newburgh Conservation Advisory Council and a
resident of the Cty of Newburgh.

| would like to read a letter from our
chair who was unable to be here tonight. "Dear
Pl anni ng Board Chair and Menbers, thank you for
all owi ng us the opportunity to coment on this
i nportant project. The proposed project is
wi thin the Washi ngton Lake watershed and is
transected by Patton Brook, a contributing nenber
of the Washi ngton Lake watershed. Patton Brook
is classified by New York DEC as a class A
stream and all the waters and water head -- head

waters feed to thus class A water. The potenti al
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runoff fromthis project, absent additional
protective neasures, will negatively inpact the
City of Newburgh watershed and thus protection
must be put into action. Geen infrastructure
and groundwater filtration nust be provided and a
provi sion nust be made for perneabl e pavenent to
the full extent possible to allow natural
filtration for surface waters.

Regardi ng future proposed expansi ons.
The proposed supermarket |ocation should be
designed to elimnate encroachnent on the
identified wetlands for the inportant buffering
and filtration and water collection the wetl ands
provi de.

The CAC is grateful for this occasion
to present alternatives to the Town of Newburgh
to provide stewardship to our critical regiona
water resource. The CAC w Il be forwarding the
Pl anni ng Board a print copy of a biodiversity
assessnment of Washi ngton Lake, Browns Pond and
Snake Hi Il to assist in your planning process.
In the meantinme, a link to the study is avail able
on the Gty of Newburgh's website,” and | have

t hat here.
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Did you want a copy of this or --
because it includes the websites.

Thank you.

MR, FETTER Ladi es and gentl enen, good
evening. Bill Fetter, 29 Rockwood Drive.

A clarification. Wen the anended site
pl an was submtted did you reconsider a SEQRA
positive declaration at all or is that just a neg
dec? Was it even put up to a vote?

CHAI RVAN EVWASUTYN:  Pat Hi nes.

MR. H NES: During the anended site
pl an the Board received a |ong formEAF for the
project. The Board reviewed that |ong form EAF
including part 2, and identified and went over
each itemin the part 2. It did not identify any
potential significant inpacts that woul d warrant
reconsideration of SEQRA. It drafted a re --

VR, DONNELLY: Reaffirmation.

MR HINES: -- reaffirmation of the
originally issued negative declaration which was
conpl eted on Sept enber 6th.

MR, FETTER Al right. Alittle nore
clarification. The applicant's representative

said upfront I think that the surface area has
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been reduced. | don't know if that meant just
the buildings or the total site inpervious
surface.

Pat, when you gave the buil ding
summaries | thought you said it went from one
building at 18K to two that sonmehow canme out to
19K

MR HI NES: Correct.

MR, FETTER So it sounds like it's
enl ar ged.

MR. H NES: The inpervious surface on
the site has been reduced by that one-tenth of an
acre. Wile the roofs are bigger, the graded
area and the parking lot footprint was snaller.

MR FETTER Al right. Let nme catch
up on ny spots here.

Detention systens on sites in the Gty.
Not only can we design these things to | ook great
on paper, but mai ntenance, inspection, upkeep
responsibility has to be enforced. There are
places in Town that any tine, and | will take
anyone there, and | have, to show t hem
conprom sing these things that are damagi ng,

direct runoff into specifically that brook and
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others. So with these -- these places have to be
mai nt ai ned. The owner needs to be held
accountabl e over tine, not for the first two
years or whatever the case may be. |[|'mtalking
now twenty years down the road that things are
really degraded in certain spots.

You people are the only recourse that
t hese peopl e have and your grand kids who may be
going to the Newburgh Free Acadeny, or wherever
el se here, to drink this water. You need to do
your utnost. This may not be the perfect exanple
to battle this thing but they have their
concerns, and rightfully so.

A personal friend is sick fromthat
water. You need to do your best for these
peopl e.

CHAl RVAN EWASUTYN: Do you want to
di scuss the nmai ntenance and i nspection of the
syst enf?

MR. H NES: The Town of Newburgh is a
regul ated Ms5-4 community by the DEC. As part of
that Town's program post-construction operation
and mai ntenance of the stormmater infrastructure

is arequirenent that the Town has. The Town --
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agai n, sone of the older ones are not. Wat the
Town currently requires, and this project will be
required if it has not in the previous approvals,
to execute a stormmater facilities maintenance
agreenent which is filed with the property in
Orange County. That requires an annual

subm ssion by a licensed engineer for a review of
t he stormwat er managenent systens and the vari ous
conponent s thereof.

MR. FETTER. Again, we can tal k about
this all night. You ve got to stick with it.

MR H NES: W are actively pursuing
that as part of our Ms5-4. W annually -- the
ones that have the stormmater facility
mai nt enance agreenents that are enforceable, the
Town sends out, through the town engineer's
office, letters rem nding themand then again
rem nding them So we do receive -- many of the
projects constructed within the last | would say
ei ght years or so have those stormmater facility
mai nt enance agreenents and are annual ly
i nspected, and those inspections are delivered to
t he Town.

MR. FETTER. | believe any applicant is



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 55

required to provide a grading plan show ng
directions of surface flow, where it's going to
go. Well, that should be naintained. That
gradi ng pl an shoul d be kept up and not curbs cut
to where water can go into streans because
sonebody screwed up on the grading. That's got
to be fixed. This is going on in Town and

don't want this to be anot her exanple.

Enough said on ny part. Thank you.

CHAI RMAN EWASUTYN:.  Thi s | ady here.

M5, MAZELLA: Good evening. M/ nane is
Toni Mazella, 1| ama Town of Newburgh resident
and very concer ned.

Qur neighbors, Gty of Newburgh
residents, and a lot of ny friends are the ones
who told me about this project. | didn't even
hear of it. So then when | start researching it,
| realize we, as Town of Newburgh residents and
the Pl anning Board, need to look at this as a
nei ghborly thing. |If there is confusion about A
or Cor there is a potential problemof hurting
Washi ngton Lake any nore than it is, | feel we
have to be nei ghborly.

The other issue is hearing this is kind
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of upsetting to nme as a Town resident because
Staples -- you know, we al ready have a struggling
Newburgh Mall with Ofice Depot. Wiat is the
Staples going to do to the Ofice Depot in the
Newburgh Mall? 1Is it going to hurt it nore?
Maybe the Newburgh Mall will be no |longer. And
then we have another grocery store. Ckay.
VWl - Mart, Adans, Stop & Shop, Associates. |It's
i ke why? That's another question for ne as a
Town resident. Do we really need this?

That's ny concerns. Thank you.

CHAI RMAN EWASUTYN:.  Can you cl ear the
record as far as what's proposed?

MR, SECARAS: Sure. So just to
clarify, the Staples was originally approved.
That is not what is being proposed now. That is
what's been split into two separate retail stores
that you see here. So we're not proposing a
Staples at this tine.

CHAI RVAN EWASUTYN. Can we stop for a
second? There are two buil di ngs bei ng proposed.
You have a percentage of each building that has
tenants that will be noving in. Can we take a

moment to di scuss who the tenants are in this
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bui | di ng?

MR. SECARAS: WII you take that?

MR. CI TERA: They're not signed. W're
tal king to people.

CHAI RMVAN EWASUTYN.  Ckay.

MR CITERA: H. [I'mNck CGtera, |I'm
one of the principals of the project.

In this building, building D, Snoothie
King i s proposed here. [It's about 1,700 square
feet. European Wax Center is next to that. W
have on this side is OrangeTheory Fitness. Then
we just have other smaller retailer |ooking at
this, local people and stuff like that. Again,
these are just letters of intent.

CHAI RMAN EWASUTYN:  The average size of
each building is approximately how nmany square
feet, and that woul d have a tenant that would
accommodat e that square footage?

MR. CITERA: |1'd say today the average
is right under 2,000. The only one that's a
little bit bigger is OrangeTheory, and they don't
have any |ike showers and stuff like that. It's
a 3,100 square foot gym

CHAI RVAN EWASUTYN:  Addi ti onal
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guestions or conmments fromthe public? The
gentl eman in the back.

MR. POMARICO M chael Pomarico. |I'm
confused about a few things and | just wanted
sone clarifications.

| agree with the people, what happened
inthe Gty of Newburgh is a tragedy. | guess
they' ve traced that to the airport.

MR. DOM NI CK:  Where do you live, sir?

MR POVARICO | own the two properties
adj acent to this.

My under standi ng was that the pollution
i n Washi ngt on Lake cane through Silver Stream and
not this particular creek in question here. Am|I
correct about that or am| m staken?

CHAI RVAN EWASUTYN:  Pat ?

MR HINES. |'mnot a hundred percent
sure. | believe both of them are inpacted.

MR POVARICO | didn't think Patton
was. | thought it was only over by 207

and com ng through that way.
MR HNES. | know the Gty of Newburgh
currently has Murphy's Ditch cl osed.

MR. POVARI CO There was al ways a
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little brick house there. | renmenber when the

| ake was | ow they woul d divert water fromthat
creek into the | ake. They stopped doing that a
long tinme ago. To ny know edge it runs straight
through into Adans, and | think it ends up in the
Quassai ck Creek --

MR HI NES: Yeah.

MR, POVARICO -- right over by where
the Hurricane Gill is.

MR. H NES: Mirphy's Ditch, the
diversion is closed. It continues init's norma
pat h.

MR POVARICO So there really is no
water fromthis creek entering Washi ngton Lake?

MR. H NES: Potentially there is. The
City of Newburgh, before the PFOS contam nation,
woul d have the option of that or Silver Stream

MR. POVARICO My understanding is all
these PF -- what do they call it?

UNI DENTI FI ED SPEAKER:  PFCS.

MR. POVARI CO That they canme fromthe
Silver Streamon the Route 207 end, past
Moroney's and down that way. That was ny

under st andi ng of all that.
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Al right. | was just curious about
that. Thank you.

CHAI RVAN EWASUTYN:  The lady in the
back.

M5. CISSEL: M nane is Karen G ssel, |
live on 15 Forsyth Place in the Cty of Newburgh
| just came here tonight and was asked to read a
letter from Manna Jo Greene. She's the
environnental director of the Hudson River Sl oop
Clearwater. So this is her letter

"On behal f of Hudson River Sl oop
Clearwater, | would Iike to express our concerns
that the proposed devel opnent, the Shoppes at
Uni on Square, not be allowed to negatively inpact
the Patton Brook or the Lake Washi ngton
wat er shed, the drinking source for the Cty of
Newbur gh whi ch has al ready been negatively
i npacted by PFOS contam nation and is now bei ng
actively renedi ated. The devel oper is proposing
to devel op on both sides of this inportant
tributary to the Washi ngton Lake reservoir.

Cl earwater and others in the Newburgh C ean Water
Project are calling on the Departnent of Defense

to prepare and inplenent a renediation plan for
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the PFCS contam nation on the Stewart Air

Nati onal Guard Base to ultimately be able to
restore Washington Lake to it's purpose as
Newbur gh's drinking water supply. 1In 2015

Cl earwater actively worked with the Cty of
Newbur gh to devel op a green stormater
infrastructure plan with E-Designed Dynam cs and
t he Quassai ck Creek Watershed Alliance, a green
infrastructure feasibility study and report for
the Gty of Newburgh to pronote watershed
protection. W would wel cone the opportunity to
work with the Town of Newburgh to extend this
val uabl e watershed plan to the | arger watershed
in your Town and surroundi ng areas.

Protecting surface and groundwater for
the present and for the future generations is
central to Clearwater's m ssion.

The New York State Departnent of
Envi ronnment al Conservation, New York State DEC
has acknow edged that Patton Brook has been
m sclassified as a class Crather than a class A
stream which they intend to correct. This
thriving streamis in a bucolic setting

surrounded by trees and wetlands and it's quality
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shoul d be protected. Perhaps adaptive reuse of
closing mall s that are vacant and need
revitalization, including the inplenentation of
green stormnater practices, would be a nuch
better investnent on the part of the Shoppes at
Uni on Squar e devel opers than paving over an
essentially greenfield site.

We agree with Councilman Gice's
statenent that supports small business
devel opnent and respects elected officials’
rights to do what is best for their residents.

This project has plans to build within
100 feet of Patton Brook. Patton Brook has been
m sl abel ed by the Departnent of Environnental
Conservation as a class C, not good for drinking
wat er, which should be a class A because it flows
strai ght into Washi ngton Lake. To be clear, the
City of Newburgh has not given up on Washi ngton
Lake. What we demand is full renediation and
protection of our watershed.

Cl earwater joins Councilman Gice in
aski ng the Planning Board and the Town of
Newburgh's el ected officials to treat Patton

Brook as the class A streamthat it clearly is
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and to not build within 100 feet of it's
wat er shed.

Thank you for your consideration of
t hese suggestions and our request to practice the
best watershed protection principles in your
jurisdiction and offer our assistance in doing
so. Sincerely, Manna Jo Greene.”

Agai n, she's the environnental director
for the Hudson River Sloop Cearwater. Thank
you.

MR. HOLLAND: M nane is Janmes Hol | and,
I"'ma Gty of Newburgh resident, 234 G and
Street.

This issue for nme is sort of new
because it's not sonething that | had ever really
t hought about nmy whole life until | noved to
Newburgh. | only noved to Newburgh about four
years ago. And so ny wake-up call cane two years
into living here when we found out about all of
the contam nants in Washington Lake. That's
quite a wake-up call to have. | mean | thought I
had been living, you know, a healthy lifestyle.
It's quite a shock when you di scover that you

have to take a blood test, you find out that you
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have sone of the highest toxins in the country in
your blood, and I had only been living in
Newburgh for two years. So there are plenty of
peopl e that had been drinking that water for
decades. |'msure they had nuch hi gher scores
than | did. You know, I nean | just feel |ike we
need to sort of take a fresh |ook at things. |
mean |'mstill discovering the area. Wen
realized, you know, | had -- | practically live
at Hone Depot. | didn't realize it was right up
agai nst Washi ngton Lake. It seens really obvious
t hat having that nmuch devel opnent right around
Newburgh's water source is a terrible idea, you
know. | nmean | just feel |ike we should be
taki ng better care of our water sources. It
seens like -- | nmean I"'mstill discovering the
Town of Newburgh as well. Today | went to

Al gonquin Park for the first time. | was sort of
surprised to discover this whole thing about the
wat ershed. There's a whol e placard there about
muni cipalities working together to take care of

t he watershed. You seemto -- | nmean the Town of
Newbur gh has sone great parks around, you know,

your water sources. |'ve just been wal ki ng ny
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dog there for the first time. It seens |ike
you're doing a lot to help your own water supply.
| don't know how many of you had to get
tested for toxins, but | can tell you it's quite
a wake-up call when you do, and you will really
rethink the whole issue in a nore personal way
when you find out that it's affecting your life.

Thank you.

CHAI RVAN EWASUTYN:  Any addi ti ona
guestions? The lady in the back.

M5. HOLLO Hi. Thanks for hearing us
today. M nane is Tansin Hollo, |I'manother Gty
of Newbur gh resident.

| did have sone questions for you guys.
| was wondering if you actually had been able to
view the site yourselves with your own eyes?

So | think you'll agree with ne that it is -- as
Manna Jo Greene said, it's a very bucolic
setting.

Wien | was here for the review of this
project the agreenent was that there would be no
great difference between that bucolic setting and
this mall that we're | ooking at today. | would

say there's a huge difference between the little
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stream runni ng t hrough wooded parkl and next to
wetlands and a mall. So | would like just to
poi nt that out, that there is a huge difference,
particularly for Gty of Newburgh residents.
Since the PFCS scare obviously there is
renewed interest in the quality of our water.
understand that you have taken a great deal of
care over a period of many years, through many
iterations of this project, but we're at the
junction now that we're really taking a fresh
| ook at the degradation of our whol e watershed.
You had asked before, you know, was
this specifically about PFOS. No, this is not
about PFCS. This is about a general degradation
| appreciate that you nentioned that
Town of Newburgh has a very different principle
when protecting their own watershed as conpared
to the City of Newburgh's watershed which
suppl i es 30, 000 peopl e.
| think many of us in this room have
friends who are sick. Many of us in this room
have friends who are wondering when they're going
to get sick inthe future. So this is a very --

it's not business as usual for us at this
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juncture.

So ny question -- another question is
is there alimt in general to the extent of
devel opnent that the Town of Newburgh Pl anni ng
Board can foresee in the Gty of Newburgh's
wat er shed? Has that been sonething that has been
di scussed?

CHAI RVAN EWASUTYN: M ke Donnel |y,

Pl anni ng Board Attorney, do you want to answer?

MR. DONNELLY: Yes. The Town Board,
not the Planning Board, sets the allowabl e uses
and the density of those uses. This project is
consistent with the Town Board's zoning for this
area. The Pl anni ng Board, however, does study
t he environnental inpacts. As you've heard, it
goes significantly above and beyond both the DEC
requirenments and it's own requirenents, and they
do it for the Washi ngton Lake wat er shed.

M5. HOLLO | appreciate your stance --

MR. DONNELLY: | guess let nme finish by
saying if a property owner has undevel oped | and
and they bring a project before the Pl anning
Board for a use that is permtted, the Pl anning

Board woul d have to review that, and after
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appropriately mtigating any environnenta
i ssues, it would have to approve it.

M5. HOLLO | conpletely understand
your point of view | nean you' ve heard from
t hree environnental agencies today who have
suggested that there will be degradation of this
wat ershed. There will be a degradation of Patton
Brook which is an inportant tributary to
Washi ngton Lake. | guess |I'mwondering as Cty
of Newburgh residents who are here as guests with
you toni ght but who are directly affected in very
meani ngf ul generational ways by this, is there a
recourse for us, besides just appealing to your
better nature about sonething that really does
affect not only our health but the health of our
children, about the health of our watershed and
about this ecosysten?

CHAI RVAN EWASUTYN: M ke Donnel |y
agai n.

MR. DONNELLY: There are certainly
t hings that can be done. Many conmunities have
gotten the State to i npose watershed regul ati ons
outside of their boundaries that Iimt and

control devel opnent there. You nay want to take
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that up with the State. If you want to see
changes to the all owabl e uses, you'd have to
di scuss those with the Town Board. The third
option is to purchase properties that are
undevel oped for the purpose of protection.
Certainly there are --

M5. HOLLO  So then --

CHAI RMAN EWASUTYN:. Pl ease, pl ease,
please. |It's been a friendly neeting up unti
now and 1'd Iike to continue that way. Thank you.

MR, DONNELLY: | live in Suffolk County
Long Island sone of the tine. They have funds
that they use, they inpose taxes on real estate
transfers that are quite | arge, and they buy
mllions of dollars of undevel oped property every
year to protect a watershed that's al so been
i nfl uenced from Gabreski Airport that's near ny
home. M well was polluted. | know what you're
tal ki ng about .

M5. HOLLO | don't know if you know
this but City of Newburgh property taxes, they
m ght be going up to 7 percent. So we're tapped
out. We're absolutely tapped out. Part of the

reason that we as a City are tapped out is that
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we do provide services to the surroundi ng
conmunities. That's not the entire reason but
that's part of the reason of this regenerating
community is that we are cash poor. | know you
specifically will understand that this does
happen to a ot of comunities |like ours that are
|l ess well off than their neighbors. They do tend
to have a |l ot nore environnental concerns.

MR, DONNELLY: Sonetines the State is
nore apt to help a noney starved comunity than a
weal thy one. So there are options.

M5. HOLLO | will take that advice.

Thank you for your tinme in listening to
us. Please do trust nme when | say that we're not
here to be contentious. W're here because we
really, really do have very real concerns. W do
see our friends and we see our famlies very
concerned about their health for the future. |
personal |y do know people that have started to
exhi bit kidney issues which are related to PFCS.
We're just very concerned about this watershed
not degenerating any further.

CHAl RVAN EWASUTYN: W' || take sone

final questions. The lady in the back
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M5. TOWS: Thank you. Good evening.
|"mvery happy to be here tonight --

CHAI RMAN EWASUTYN:  Your nane, pl ease?

M5, TOWS: M nane is Judy Tomrs. |
ama resident of the Gty of Newburgh. | also
have a | ot of experience in retail. | was a
fashion designer for twenty years, a professor of
brand managenent, marketing and retail managenent
and strategy. |'mgoing to approach this froma
different way because so nany peopl e have spoken
so el oquently about our concerns for the
envi ronnental i npacts.

| personally just drove today, on ny
way back from Hone Depot, past Washi ngton Lake to
see what the site |looked |like and it was just
full of beautiful trees.

| do know that there are hundreds of
people in the City of Newburgh who coul d not
attend tonight. A lot of people in the Gty of
Newbur gh do not have the transportation resources
that the rest of us mght have or the tine
because they have famlies to attend to and after
school and evening activities.

So I"'mlooking at this nmall, and | have
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spent twenty years of mny |ife going shopping
around the world for inspirational sanples as a
fashi on designer, and | have gone to malls, |'ve
gone to boutiques, |'ve gone to Tokyo,
everywhere, and | can tell you that the future of
the shopping mall is dying. It's dying.

| have an article here from Forbes
magazi ne, "Future of malls. The price for
overbuilding is comng due."” This was January 9,
2018, so it's fairly recent. And Business
| nsi der just gave an early warning that the trend
of massive retail closings will continue this
year. "Through Septenber 2017 Busi ness | nsider
counted sonme 6,403 store closures. And while it
predicts that retail closures will slowin 2018,
the trend is hardly over with anot her 3,600 by
early count slated to close.” These are just the
announced closings. As reports from G een
Streets Advisory G oup indicated, many nore
retailers have shut mall stores on the QI. In
it's analysis of 950 malls, the top 25 nationa
retail tenants that closed stores in 2017, about
hal f, nore than 1,200, were retailers that made

no public announcenents but went out of the malls
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quietly, to which Green Streets Advisory G oup
concl udes these silent closings present a
significant risk factor to the sector. The I|ist
-- and then it goes on to list all of these
st ores.

So we have a dying shopping nall
al ready on Route 300. The stores that you are
tal ki ng about being in this retail space aren't
really significant stores that | would be
interested in going to. What was one of thenf
Li ke the juice yogurt sonething?

MR. Cl TERA: Snoot hi e King.

M5. HOLLO The Snoothie King. That's
-- that's not even a noney maker. So it doesn't
even nmake any sense for the Town of Newburgh to
support something like this when you al ready have
in the Town of Newburgh dying nalls.
personally will drive to M ddl etown because
you' ve got a whole | ot of shopping choices there,
or I'll go over across to the Poughkeepsie
Galleria and that whole strip. W don't need any
nore. W just don't need any nore. It just
doesn't nmake fiscal sense to take a risk, and at

the same tine take a risk that you mght get into
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sonme |lawsuit with, you know, environnenta
agencies. | just don't feel that this is worth
your time and your risk. | know you spent a | ot
of time working on this but | just don't feel
that this is a smart thing to do.

Thank you.

CHAI RVAN EWASUTYN:  The | ady here.

M5. WOLF: H . M nanme is Ophra Wl f
and 1'ma resident of the Cty of Newbourgh.

The first thing 1'd like to share with
you is sone data that | was privy to at a recent
meeting with the Departnent of Health and the
DEC. They recently concluded and updated SWAP, a
source water assessnent, of the Gty of Newburgh
whi ch had not been updated since the " 90s.
Unfortunately that is still in draft formand is
not released in time for this neeting. W were
actually only privy to a very small sliver of
that information because it was in draft form
One of the things that we were given was based on
t he various watersheds. This goes to answer your
guestion, sir. The level of contam nants that
they had found in every watershed. So because

we' re speaki ng about this particular project, I'm
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only going to read the contamnants in the Patton
Br ook watershed, and I'monly going to read you
the contam nants that are a nmedium or high |evel,
meani ng above negligible or low So very
significant.

We have here -- ny phone screen is
shattered so bear with ne -- industrial organics,
pesticides and herbicides, netals, sedinents and
turbidity, DPB precursors, phosphorus,

m crobi als, protozoa, anteric bacteria, anteric
Vi ruses.

The next slide. This is contam nant
preval ence due to discrete sources, neaning
speci fic sources, not just in general. Petroleum
products is very high. Oher industrial organics
is very high. As we heard from Ri ver keeper
phosphorus | evel s have gone up recently.

Anot her inportant statistic that we
received recently fromAlisa Chay of the DEC at a
Quassai ck Creek Watershed Alliance neeting i s one
that was nentioned earlier, which is that at 10
percent inperneabl e pavenent the water quality in
a wat ershed goes down. At 30 percent inperneable

pavenent, that water quality decreases
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significantly. The Gty of Newburgh's watershed,
wi t hout an increase of nore pavenent, is at 70 to
77 percent, and the Town of Newburgh is
responsible for that largely. W also have an
issue with the Town of New Wndsor. But there is
going to be a reckoning, not just about closing
shoppi ng centers. Tinmes have changed. Part of
what has made tines change i s an awareness of the
crisis that we're facing. There's a PFOS crisis
but there's environnmental crises that we are
hearing about all the tinme. So maybe ten or
twenty years ago we could say we didn't know
about this, we didn't realize this. W can't say
that today. This is going to be the legacy. To
continue to nove forward and ignore -- if we were
| ooking at this as one discrete project, one

di screte project in a watershed, then yes, okay.
The DEC goes above by 10 percent of what the DEC
says. But this is not one discrete -- this is
the last bit of natural land. This is not a
discrete project. This is a part of a nuch

bi gger system of devel opnent that has destroyed
the quality of water in the Gty of Newburgh.

| know t hat the Town of Newburgh
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under st ands because we understand that the Town
of Newburgh is actively purchasing | and around
Chadw ck Lake right now as we speak to protect
it's own reservoir fromthis kind of pollution.

This is absolutely an environnental
justice issue, and this is also sonething that we
can say ten years ago naybe we didn't know how to
tal k about this. Ten years ago we didn't have
flint, we didn't have environnental justice all
over the news. Today we're all aware of this.

We all understand what it neans for a very poor
communi ty of color that has al ready been so
deeply affected, for their needs to continuously
be i gnored.

Now with all due respect to the
devel opers, who | understand the Town feels they
have property and they have a right to devel op
it, this is not about one individual's property,
this is not about one Town's taxes.

When | was here two nonths ago when you
rei nforced the negative declaration, we nade
signs. The sign that | chose to nake is a quote
by Ismail Serageldin who is the director of the

library in Al exandria which was reopened. It
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says, "The wars of the twentieth century will be
fought over water." | asked you then to choose
peace because even if war is not your intention,
this kind of devel opnent is an attack on your

nei ghbors, and it's an attack on your nei ghbors
who are already at very high risk and who do not
have the neans to defend thensel ves.

There will be a reckoning. There wll
be an environnental reckoning for all of us on
many different levels. There just wll be.

W' re understanding that now. | know as
engi neers you understand that.

| think that we can just start by
sayi ng okay, we've gone so far in the wong
direction and we have an opportunity to pause.

| also had the privilege of actually
visiting this property just this past weekend.
Sunday was a beautiful day, the |leaves are in
full color. Just behind the parking |ot of the
Vitam n Shoppe there's a little path that you can
follow and actually wal k along the stream This
is a gorgeous piece of land. W don't need
anot her shopping center. Put some picnic tables

up. Invite people to start connecting back to
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nature so we |learn how to appreciate and pr ot ect
it.

The Sears shopping center is going
bankrupt. There's a huge | ot across the street
that was clearcut of trees and is sitting enpty.
None of this nmakes sense.

I f you just look at it in a very sinple
way. Are you in favor of |ife? Are you in favor
of good neighborly relations? Are we noving
forward or are we noving backwards? | think that
is really what we need to think about.

Thank you.

CHAI RMAN EVWASUTYN. W' re about ready
to close the hearing. |Is there anyone who woul d
like to speak before we nove in that direction?

The lady in the back, you haven't
spoken yet. Ma'am | was talking to you.

M5. MARSCHALL: Ckay. Thank you. My
nane is Mary Marschall, 1've lived in the Cty of
Newbur gh for ten years now.

| never imaged that | would have to
depend on drinking water froma bottl e because |
can no longer rely on the water that's com ng

fromthe tap in ny hone. |It's sonmething we all
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have grown accustoned to that we take for
granted, having easily accessible, clean drinking
wat er .

The high level for PFOS | was told was
18.5. My nunber is 20.2. PFQA, the high nunber
is 5.57, mne was 5.70. PFHXS, the high level is
5.60, mne is 12.3. The nunbers go on. | know
you get the idea. These are just the carcinogens
that run through ny bl oodstreamthat were
included in the testing. There's no doubt plenty
nore that are unaccounted for. | renmenber when
found out this | wondered how was this going to
affect nme, what cancer or cancers would this
bring about, what health conplications would this
cause in ny future. This isn't really about just
me. This is about every single one of us. Every
single person in this room This is about
everyone that lives here, that works here, that
is just visiting Newburgh for the very first
time. This is about all of us, not just those
that live within the City limts. This is nost
definitely about those that have yet to drink the
water here. This is about Newburgh's future

generations of which you all are a part.
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We have, we have, but nore inportantly
you have, an inportant decision or decisions to
make because water is |ife and we all should have
accessibility to clean water. Every single one
of us. To give up on water is to give up on
life, and to ne that is just sinply not an
option. It sounds so sinple and it sounds so
basic, water is life, and yet, and yet you all
have sone i nportant decisions to nake.

Thank you.

CHAI RVAN EWASUTYN:  Thank you. | think
the gentleman in the back will be the |ast
guestion. We'Ill summarize with Anthony, the
Councilman for the Gty of Newburgh

Pl ease, sir.

MR. ALEXANDER: Good eveni ng. Thank
you for hearing us tonight. |I'msure we all
really appreciate this very nuch.

My nane is Neil Alexander, I'ma Gty
of Newburgh resident. |'ve been asked to read a
statenent by Kevi ndaryan Lujan who is our O ange
County Legi sl ator.

The statenent reads thus: "Good

evening. M sincere apol ogies for not being able
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to attend tonight's neeting but I'mcurrently in
budget hearings at the Orange County Legislature
and working hard to | ower the tax burden for our
struggling conmmunities. Nevertheless, today's
nmeeting is an inportant one. In the last few
weeks | have received multiple calls in regard to
proposed projects residents fear will further
pollute the Gty of Newburgh's watershed. Wile
| believe we all understand the inportance of
conti nued econom c devel opnent and the benefit it
has, it is also inperative that economc
devel opnent be both smart and sustai nable. |
believe that the concerns of City residents is
val i dated by the current trends we have
witnessed. It is ny hope that this body wll
consi der the environnmental and physical i npact
i ncreased devel opnent will have on the regi on and
the health and well-being of the Cty of
Newbur gh's 30,000 residents that will be
negatively inpacted. Thank you for your
under st andi ng and support. Best regards,
Kevi ndaryan Lujan, Orange County Legislator."
Thank you.

CHAI RVAN EWASUTYN: Qur | ast comment,
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our closing comment fromthe public will be from
Ant hony, Counci | man.

MR CGRICE | want to recognize ny
fell ow council person, Jonat hon Jacobson who is in
the audience. | do appreciate that he's here.

| wanted to clarify a few things. The
Town Board is very, very aware of the Cty of
Newburgh's stance. | have sent them an e-nail
and have communicated. |In fact, there are a few
that are on that Board that | consider friends.
So they are very aware of our stance on that.

For the State, as everyone is aware, we
are in current litigation wwth the State to
protect our watershed, and so that is ongoing.

Al so, the Cty of Newburgh is open to
buyi ng property around our watershed that is at a
fair market rate.

For the Patton Brook, sonetines we do
use it as a secondary way of getting our water.
| think they call it redundancy or sonething |ike
that. So we have used it before.

MR POVARICO | don't know if you used
it --

CHAI RVAN EWASUTYN: Pl ease, pl ease.
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Let's not get into it.

MR CGRICE: So at that tinme we have
used it as a redundancy. Once our water is clean
we wll go back to using it as a redundancy.

There was sonething el se that |
probably lost. That's it.

CHAI RVAN EWASUTYN: At this point |I'm
going to turn to Ken Wersted. You | ooked at any
potential traffic issues with the project.

MR. WERSTED: We concurred the current
proposal with the original including the changes
inthe site plan relative to the single |arger
building to the individual two buildings, we had
comments about the circulation. In |large part
it's consistent with the previous approval.

We al so went back to the origina
traffic study that | ooked at this phase 2
devel opnent, including the supermarket, the phase
3 section. Relative to phase 2, the original
traffic study actually | ooked at the traffic from
a 22,900 square foot building. Through the
process of the architecture and the site plan --
the site plans that eventually becane approved by

the Planning Board, it showed | think around an
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18, 000 square foot building. So the original
traffic study analyzed a |arger footprint, if you
will. Through the changes both in the size of
the current phase 2 and the original study, we
found the traffic to be consistent with what was
originally approved. The afternoon peak hour
traffic will be slightly higher, the Saturday
traffic will be slightly less. In general it's
pretty consistent with the original analysis.

W had a few comments about the
circulation around the property and access to a
coupl e of features that the applicant's engi neers
have addressed.

At this time all of our previous
comment s have been addressed.

CHAI RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

MS. ARENT: This project is going to be
| andscaped consistent with the phase 1
| andscaping. They did a nice job. They keep it
up very well

There will be a native w | dfl ower
m xture -- a native nmeadow m xture on the sl ope

that | eads down to the creek area, so that wll
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al so help restore sone of the pollinator and
ot her native plants in our area.

There's only one little thing
mai nt enance wi se that should be | ooked at. On
the corner of Or and Route 300, the plumtree
should be linbed up a little nore so there's
better sight visibility.

MR. CITERA: It's done.

MS. ARENT: Done already. Geat.

There are a coupl e of ornanenta
grasses that shoul d be noved back so that you can
see easily.

MR. CITERA: On the corner?

M5. ARENT: Right on the corner.

MR. WERSTED: To clarify, it's the exit
behi nd Cosnbs onto O r Avenue. Wen you |look to
the left you' re | ooking toward sone tal
or nanent al grasses.

CHAl RVAN EWASUTYN.  Pat Hines, a
sunmary?

MR. H NES:. W don't have anyt hing
additional. They' ve addressed our outstandi ng
comments. W previously conmented on water and

sewer, on the gradi ng plan.
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Just to note that the original approved
2012 plan does, to the greatest extent practical,
preserves the vegetation between the proposed
gradi ng and the Patton Brook. There are notes on
t he approved plan that require the preservation
of those trees in those areas, and they are
clearly defined on the plan.

O herwise | think our cooments -- al
of our outstanding conmments have been addressed.

CHAI RMAN EWASUTYN:.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have not hing
addi ti onal .

CHAI RVAN EWASUTYN: At this point 1]l
turn to Board Menbers. Frank Glli?

MR GALLI: [I've beenin the Cty of
Newburgh, | grew up there thirty years. |'ve been
around this area for sixty-six years. |'ve seen
the changes in the City of Newburgh. For all you
peopl e running out to Home Depot, you' ve got a
beauti ful hardware store on Broadway now |'ve
been into. |[|'ve been into some nice restaurants
down on Liberty Street nunerous tinmes to eat.

You're getting sone wonderful small businesses.
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| think that's what the Shoppes at Uni on Square
is, small businesses. | don't consider it a
mall. A mall is |like you say the Newburgh Ml l
The one that's going to go goes across the
street, the galleria in Poughkeepsie, they're
mal |'s. The big box stores are dead. Everybody
is shopping online. Everybody is going to the
small nmom and pop stores. They're goi ng back.

| just feel that the project itself,
he's done above and beyond what he shoul d.

We always classified it as a class A
stream That's the way we've always | ooked at it.

Unfortunately Stewart had sone issues
that got into Washington Lake. |'ve seen the
project over there over on 207 where they're
trying to clean it up. |1've see the filters
across from Mironey's cycle up there on 207.
| don't know what's going on between the City
right now and the DEC. | know they are trying to
clean it up. | don't feel this project is going
to be a detrinent to that streamat this tine.

| do appreciate -- like |I said, | grew
up in this area sixty-six years. |'ve been

through it all in the Gty of Newburgh
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CHAI RVAN EWASUTYN: St ephani e DelLuca?

M5. DeLUCA: No conmment.

CHAI RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERI CH: | appreciate hearing
all the coments concerning the Gty's water
supply. That seened to be the main enphasis of
everything we heard tonight.

| guess ny concern is that this project
nmeets our zoning and has the environnental
remedies in place. They're going to have to
offset the effects of the concerns that have been
brought up. So that's where |I'm at.

CHAI RMAN EWASUTYN:  Thank you.

Dave Dom ni ck?

MR DOMNCK First I want to thank
the public for com ng out and sharing your
stories. Especially you, Jimand Mary. | can
personally relate to a health issue currently and
what you're going through. M best advice is
what I'mtrying to do nowis to take one day at a
time. Okay. | hope it inproves for each of you.

CHAl RVAN EWASUTYN:  John War d?

MR WARD: |'d like to verify. 1'm

fromthe Town of Newburgh. At the sane tine
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don't | ook at you as neighbors, | look at all of
us in the same boat.

UNI DENTI FI ED SPEAKER: W' re humans.

MR WARD: We're all human. You' ve got
to put it that way. W' re on the Board to nake
it the best way we can legally and protect
everybody. So we're going down the |ine naking
it the right way. That's how |l want to say it.

Thank you.

CHAI RVAN EWASUTYN: At this point |I'm
going to nove for a notion to close the public
hearing on the Shoppes at Union Square, the
anmended site plan.

MR. MENNERI CH: So noved.

MR GALLI: Second.

CHAI RVAN EWASUTYN: | have a notion by
Ken Mennerich. | have a second by Frank Galli.
|"mgoing to ask for a roll call vote starting
with Frank Galli.

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 9

WARD: Aye.
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CHAI RVAN EWASUTYN:  Aye.

Motion carried.

At this time I'll turn to MKke
Donnel Iy, Legal Counsel for the Pl anni ng Board,
to discuss with us conditions of approval for the
Shoppes at Uni on Square anended site plan.

MR, DONNELLY: The approval woul d be
anmended site plan.

As we heard during the discussion, the
County Pl anni ng Departnent has sent you a report
and recommendati on under Section 239-M of the
General Municipal Law. They have recommended
di sapproval unless certain recomendations they
made are net, and it's incunbent upon you to
respond to those recomendati ons. No approval
woul d be valid unless a majority plus one vote is
taken if you don't conply with their
recommendat i ons.

So using the nunbering schene of the
letter and the notes in the file, the comments
tonight and the reports of your consultants, |
will include the follow ng report |anguage in the
resol ution:

Item nunber 1 in their report addresses
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t he Washi ngt on Lake watershed. W w |l respond

t he Town of Newburgh Pl anni ng Board has been
protective of the Gty of Newburgh drinking water
reservoir requiring 110 percent of the DEC
mandat ed stormaater quality protection

requi renents. That has been acconplished here.
Stormmvater treatnent facilities have al ready been
constructed. The County is incorrect init's
contention that this approval wll increase
stormnvater velocities leaving the site. The

pl ans before the Board will reduce such

vel oci ti es.

A, the review and approval of all
phases of this project was based upon considering
Patton Brook as a class A stream A DEC renewal
permit will be required for phase 3 of this
project. This approval does not alter phase 3.

B, elaborate runoff protection neasures
are incorporated into the plans and have al ready
been construct ed.

MR HNES. Along with that, | don't
know i f you want to add -- | don't know if the
Board wants to discuss each of these. | have

sone conmments.
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CHAl RVAN EWASUTYN:  How ever you want
to nmanage it.

MR H NES: Under B it states that no
wat er shall enter Patton Brook w t hout
infiltrating into a ground filter, and as nuch
stormvat er as possi ble should be allowed to
infiltrate on the site. The soils on the site --
the existing soils on the site are not conducive
toinfiltration practices due to the soi
profiles they have. The groundwater el evations
are not consistent with practices that would
allowinfiltration practices. That's why during
the original design phase the sand filters were
incorporated into the site. To provide
engi neered infiltration practices putting water
-- putting groundwater -- water into the
groundwat er won't happen because of the existing
soil conditions. The soils are mapped as erie
soils which are not conducive to that. So |
think that's the reason why we are not using
infiltration practices but we are using the water
quality sand filters and the under pipe -- under
parking lot in-pipe storage for water quantity

control
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MR DONNELLY: I'Il include that
| anguage.

MR HNES: Simlarly, the response in
itemC, it states they require the applicant to
use perneabl e pavenent. Perneabl e pavenent,
agai n because of the existing subsurface soil
conditions, is not a recomended practice. It
woul d actually cause the water to purge, and
possi bly purge through there. |In addition, using
pervi ous pavenent can allow pollutants to
infiltrate through the pavenent and into those
relatively shall ow groundwater tables whereas the
ot her practice they use will provide treatnent
for that prior to discharge.

There's a recommendation to keep the
required retaining walls in phase 2 and 3 as far
fromthe stream bank as possible to protect the
natural hydrol ogy and fl oodpl ain of Patton Brook
on site. At a mninum the retaining wall should
be kept outside the 500 year floodplain as
delineated on the FEMA mapping. In receipt of
that comment | had checked the FEMA mappi ng and
there are no nmapped floodplain -- 100 year or 500

year floodplains on this project site. That
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comment is not pertinent to this project.

| have a copy, and | showed the Board at work
session a copy of the FEMA mapping identifying
the fact that there is no 500 or 100 year

fl oodplain on the project site.

ItemE, which is an itemwe talked
about at work session, and | think the Board is
going to require that. It says -- it has to do
with the Gty of Newburgh previously -- the board
had a project previously, the Gty of Newburgh,
and the applicant entered into an agreenent to
use nore environnmentally friendly ice control
chemcals on the site. |'ve discussed that with
the applicant's representatives and | think the
Board was in favor of using alternative ice
control material rather than using sodi um or
calciumchloride. There are other nore
environnentally friendly materials. | passed out
at work session sonme cut sheets on various
products that are available. 1 think the Board
is going to require that as part of their
approval. W're going to conply with itemE
by prohibiting the storage of any ice control

activity or materials on the site and require the
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use of those environnentally friendly --
typically a manganese chl oride and sone ot her
additives are utilized rather than the sodi um
chloride and the calciumchloride. There is a
standard for sodiumin drinking water. The
application of sodiumchloride for ice contro
can inpact that standard. The city manager's
letter to the Board identified that as a concern
as well as the County's letter, and we are
recomending to the Board that that be

i npl emrented on this as well.

The next comment is the snow storage
area shall be delineated on the site. W're
going to recomend that that snow storage area be
depi cted on the plans such that they don't
utilize -- piling that snow on the sand filter,
whi ch woul d probably | ook |ike a good place for
the snowplow guy to put it isn't really the best
nethod to do that. It would be better it flow
t hrough the systemprior to that. | think that
that's a condition the Board can inpose as wel
in conpliance with the County's comment.

Comment nunber 2, the Cty of Newburgh

consultation. It states that the Cty of
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Newburgh is actively concerned in this matter due
to the Patton Brook, Mirphy's Ditch, Washi ngton
Lake interconnect. Their input should be taken
into account. We did receive a letter fromthe
city manager earlier in the process identifying
the 110 percent water quality and al so
identifying the use of alternate deicing
chemcals. | think the Board has coordinated
with that. W heard from Council man Gice
tonight as well with sone of his concerns.

Item 2, wetland protection. That has
to do wth the phase 3 project. The phase 3
project has that .06 acre wetland i npact. The
County's suggesting that the project be
redesigned to renove the inpact to that. That
wet | and i mpact has been permtted by the DEC and
the Arny Corp. Those two agencies have | ooked at
the inpacts associated with that relatively snal
filling of the wetland. It kind of -- the site
geonetry and the lot lines, it's kind of
unavoi dable to inpact that small anmount of
wet | ands.

Item4, I'"mgoing to pass that over to

Ken, it had to do with traffic inpacts, if you



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 98

want to take a | ook at that.

MR. WERSTED: For item 4, |ooking at
traffic inpacts relative to the corridor, that
was studied as part of the original analysis. W
found that the project is consistent with that
original analysis. W don't feel an additiona
traffic study is needed.

| think there's also --

MR. HINES: There's a recomended
comment there regarding the air quality.

MR. WERSTED: The air quality. Wile
|"'mno expert init, the air quality would be
affected by this project if the proposed
devel opnent were substantially |arger than what
was originally studied. Because it was
consistent with that original analysis, | don't
feel that that's going to be necessary.

MR, HI NES. Those were the County's |
bel i eve approval subject to nodification per the
comments that we just addressed.

In addition, they've identified
advi sory coments. The first one has to do with
the streamclassification. | think we've tal ked

about that at length tonight, all previous
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approval s and this approval. The Board is aware
that this site is in an area that is tributary to
Washi ngt on Lake. W do concur that the class A
stream cl assification would be appropriate for
the entire watershed above the Miurphy's Ditch

di ver si on.

Ken just discussed air quality.

There's an endangered speci es comrent
regardi ng the Upland Sand Piper. Actually, since
the original approvals, because tine has past,

t he applicants have coordinated wth the DEC s
Nati onal Heritage Program and they did receive
back sone additional threatened or endangered
species including the two potential -- the
habitat for two potential bat species. The
appl i cants have had a biol ogi st address each of

t hose species as well as the potential for Bog
Turtle. That analysis confirnmed, as well as the
Upl and Sand Pi per, that habitat is not avail able
for each of those species that were identified in
the nore updated. This report identifies the
2007 report, the original. There's a 2018 report
that was al so provided to the County from M ke

Nowi cki, the project biologist.
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There's a comment regardi ng conplete

streets and the need for sidewal ks on Or Avenue.

Internal sidewalks to this site as well as a bus
connection to the phase 3 portion of the site
have been included. The Town does not want to
provi de sidewal ks along Or Avenue. Qite
frankly, they won't go anywhere other than the
dead end. You'd end up at the New York State
Thruway at the end of Or Avenue. The interna
site has been devel oped to be very pedestrian
friendly with the interconnects between all the
uses and the internal parking. Pedestrian and
bus connecti ons have been provided.

There's a comment regardi ng shared
parking. The County is suggesting that we
provi de shared parking. |It's rarely at ful
capacity. The Town has a parking code, and any
relief fromthat parking code would require
review and approval by the Zoning Board of
Appeal s. The applicants have provided the
required parking on the site for the various
uses. Sonme of the original plans we had had
quite a bit nore parking, and that has been

reduced over the review tinefrane.
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That's the extent of County Planning' s
coment s.

CHAI RMAN EWASUTYN:  Thank you.

Any comrents or questions fromthe
Board Menbers?

MR WARD: No.

MR. DONNELLY: In ternms of conditions,
we wll carry a condition that all prior
condi tions of approval except to the extent
nodi fied herein are in place and will remain to
be conplied wth.

Nunmber two, snow storage areas nust be
adequat el y depicted on the plans before the plans
are signed, and Pat wll report on that before
si gnat ur es.

Three, a DEC bed and banks permt
renewal will be required before phase 3 is
construct ed.

Four, the applicant has offered to use
environnental ly friendly ice control products on
the entire site at all times. That offer is
hereby made a condition of this approval.

Five, it's the one that | already had

before that.
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Next, all conditions attached to a
granted vari ance i ssued by the Town of Newburgh
Zoni ng Board of Appeal s on Novenber 24, 2009 are
made a part of this approval, and this approval
IS subject to the sane as if those conditions
were set forth herein at |ength.

There are a nunber of other agency
approval s that are required before the plans can
be signed. Sone of them may have been obtai ned
al ready but we'll include a table within the
resolution as a checklist to make sure they are
done before the plans are signed or building
permts are issued.

The applicant shall copy the Pl anning
Board on all correspondence for those other
agenci es.

Are we anending the ARB or is that not
bei ng done at this tine? 1Is there any new ARB
approval that goes with this or are we putting

that off until another time? Architectura

revi ew.

MR SECARAS: | know what it stands
for. | don't think we're anending that at this
tinme.
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MR DONNELLY: You went from one
buil ding to two.

MR SECARAS: We did submit -- I'm
sorry. W did submt the plans as part of that.
MR HINES: There is a set of
architectural plans prepared by DeG aw & DeHaan.

MR, DONNELLY: I'msorry. W did that
review already. W will include approval of the
anmended architectural renderings.

The condition regardi ng phasing.

The requirenent of | andscaping
mai nt enance.

The requirenment under the code of
ongoi ng parking | ot maintenance.

There had been a requirenent in the
original resolution, I don't knowif it's been
satisfied yet, that a statenent under Section
1660 of the Vehicle & Traffic Law authorizing the
Town to enforce traffic and parking regul ations
on your site will be delivered. | think that's
been done already but we'll keep it as a
condition to carry over.

W will need a | andscape security and

inspection fee if the one on hand is not
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adequate. It was originally a $4,000 inspection
fee. Is that in place or is nore needed?

MR. H NES: All previous ones have been
rel eased, | andscapi ng.

MR, DONNELLY: We'll need a new one in
t he anount of $2,000; right?

MR HI NES. Yes.

MR, DONNELLY: There's new | andscapi ng.

M5. ARENT: W have to review the
| andscape cost esti nate.

MR, DONNELLY: |'msorry?

M5. ARENT: They need to submit a
| andscape cost esti nate.

MR, DONNELLY: |'mtalking about the
i nspection fee.

MS. ARENT: That depends on the cost
esti mate.

MR, DONNELLY: I'Il put "In the
requi red anount.”

A stormnat er i nprovenent security and
i nspection fee.

If it has not been delivered already, a
stormnvater control facility mai ntenance agreenent

as required by the code.
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There was originally a requirenment of
approval of a water main extension. Has that
been taken care of already? |[|'Il leave it in
t here as a check.

MR, HINES. Leave it in. The applicant
stated tonight they have it. | don't believe
|"ve seen it.

MR, DONNELLY: Simlarly, a sewer main
extension security and inspection fee. W'l
| eave both of those in there.

MR. H NES: There is no sewer nain.
It's a sewer |ateral.

MR, DONNELLY: Ckay. Lastly, our
standard condition that says no structures or
facilities not shown on the approved site plan
may be constructed wi thout amended approval.

MR HINES: This also was before the
Board tonight for a clearing and grading permt
under Chapter 83. That should be recited in
there as well.

MR DONNELLY: I'Il include that
| anguage.

CHAI RVAN EWASUTYN:  Any addi ti onal

guestions or coments from Board Menbers?
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MR GALLI: No.

CHAI RVAN EWASUTYN:  Havi ng heard the
conditions for approval for the Shoppes at
Newbur gh anended site plan presented by Pl anning
Board Attorney M ke Donnelly, | would nove for
t hat noti on.

MR GALLI: So noved.

CHAI RMAN EWASUTYN. | have a notion by
Frank Galli. Do | have a second?

MR. MENNERI CH.  Second.

CHAI RMAN EWASUTYN:  Second by Ken
Mennerich. 1'll ask for a roll call vote
starting with Frank Galli

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 B

WARD:  Aye.
CHAI RVAN EWASUTYN:  Aye.
Mbtion carri ed.

Thank you.

(Time noted: 8:55 p.m)
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|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Novenber 2018.

M CHELLE CONERO
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CHAI RVAN EWASUTYN: W have two
items left this evening under Board Busi ness.

"Il ask M. Mennerich to read the
first one, and that's Trinity Square
requesting a six-nonth extension.

MR MENNERICH It's a letter from
Vi ncent Doce Associ ates dated Cctober 11, 2018 to
John P. Ewasutyn, Planning Board Chairman
regardi ng Ant hony Cocchia Junior, Trinity Square
site plan, South Plank Road, Route 52, Section
60; Block 2; Lot 4.1, application 2006-53. "Dear
M. BEwasutyn, at the April 19, 2018 Pl anni ng
Board neeting prelimnary site plan approval of
Trinity Square, project 2006-53, was given an
extension and it expires Novenber 2, 2018. M.
Cocchia is requesting anot her six-nonth extension
of this approval. If you have any questions or
comrents, please feel free to contact our office.
Thank you for your tine and consideration.
Respectfully, Darren C. Doce."

CHAI RVAN EWASUTYN:  Woul d soneone |i ke
to nake a notion to grant the six-nonth extension
read by Ken Mennerich?

MR. WARD: So noved.
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MS. DeLUCA: Second.

CHAI RVAN EWASUTYN.  Motion by John Ward
that was?

MR WARD: Yes.

CHAI RMAN EWASUTYN:.  Second by St ephani e
DeLuca. Can | have a roll call vote starting
with Frank Galli.

MR GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 B

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 8:57 p.m)
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CHAI RVAN EWASUTYN:. At this point we'l
turn to Jerry Canfield, Code Conpliance, to
advise us on a letter that we received from Any
Randol ph.

MR, CANFI ELD: The Pl anni ng Board
received an inquiry with respect to a 1, 800
square foot building | ocated at 446 South Pl ank
Road from Any Randol ph. She would |ike to occupy
the building with a change of use with Any's
Doggi e Doos which is a dog groom ng conpany and
occasi onal housing of some stray cats in hopes of
adopti ng the ani nmal s.

446 South Pl ank Road, as | stated, is
an 1,800 square foot building which is subject to
a potential variance so to speak -- an exenption,
| should say, fromthe Minicipal Code 185-56(B)
whi ch aut horizes the Planning Board to waive the
site plan requirenents for structures under 2,500
square feet.

W di scussed this at the work session.
The building is located in the B Zone. The use
is permtted per our Zoning Code. There's a
section of the Zoni ng Code which governs this

type of occupancy providing that all requirenents
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are met within that section of the Zoni ng Code.

| believe the Board feels in favor of
all ow ng this exenption providing that the
requi rements are net.

CHAI RVAN EWASUTYN:  1'Il poll the Board
Menbers to see if they are in favor

Frank Galli?

MR GALLI: Yes.

CHAI RMAN EWASUTYN: St ephani e DelLuca?

M5. DeLUCA: 1'Il abstain. 1'mgoing
to abstain.

MR. MENNERI CH:  Yes.

CHAI RMVAN EVWASUTYN:  Yes.

MR DOM NI CK:  Yes.

MR WARD: Yes.

CHAI RVAN EWASUTYN.  Okay. Let the
record show that the majority of the Board was in
favor of Any Randol ph's proposal and that the
Code Conpliance Departnment will nonitor the
building permt and all associated acti ons.

CHAI RVMAN EWASUTYN:  1'd |i ke to thank
Pat Hi nes, M ke Donnelly, Ken Wrsted, Karen and
all the Board Menbers for listening well and

giving their best.
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At this point I'lIl nove for a notion to

cl ose the Pl anning Board neeting of the 1st of

Novenber .

MR GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Glli. Second by Ken Mennerich. I'll ask for a

roll call vote.

MR GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 B

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 9:00 p.m)
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