An Audit / Workshop Meeting
Of the Town Board of the Town of Newburgh held

At 1496 Route 300 in said township at 7:00 P.M.

On the fifteenth day of October 2008

Roll Call:

Derek N. Benedict, Deputy Supervisor

George A. Woolsey, Councilman

Gilbert J. Piaquadio, Councilman

Elizabeth J. Greene, Councilwoman

Absent:

Wayne C. Booth, Supervisor

Also Present:

Mark C. Taylor, Attorney for the Town of Newburgh




James W. Osborne, Town Engineer




Andrew J. Zarutskie, Town Clerk




Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:01 p.m.

In Supervisor Booth’s absence Councilman Benedict presided over the meeting.
1.
ROLL CALL

The roll call took place at 7:01 p.m. The results appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG & MOMENT OF SILENCE

Frank Valdina, of Valdina Consulting Engineers, led the Pledge of Allegiance to the Flag.
3.
ADDITIONAL ITEMS FOR AGENDA
Delete  # 9     RECEIVER OF TAXES: Sewer Re-levy for 2009 rescheduled for     

                                                                Monday, October 20th .

Add-On #17B EXECUTIVE SESSION: Birdsall Estate Claim 

4.
APPROVAL OF AUDIT  

            MOTION was made by Councilwoman Greene to approve the audit in the amount 

of $633,593.90. The motion was seconded by Councilman Piaquadio.   

            VOTE:  Councilman Woolsey – abstain; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 3 yes; 0 no; 1 abstain; 1 absent.
5.

SEWER:

A.
Outside User Agreement: Mercado (7 Fletcher Drive)


Michael Aiello, P.E., came before the Board.
Mr. James Osborne, Town Engineer, said that Mr. Aiello has been before the Board before to discuss extending the sewer service from Route 17K to 7 Fletcher Drive. This property has a failing septic system and due to the limitation of space it would be very expensive to replace their septic system. Mr. Aiello first came before the Board to discuss running a force main down to Route 17K.  Since then he has done a survey and submitted a plan that shows gravity sewers to Route 17K. Mr. Osborne gave Mr. Aiello a list of his comments that he is presently addressing. The reason Mr. Aiello is before the Board tonight is to reaffirm that the Town Board is willing to grant outside user status. Mr. Osborne said installing a sewer main in the public right of way is something that has to be discussed with Mark Taylor, Attorney for the Town. If and when the Town wants to expand the main to other residents, the Town will need an instrument to transfer ownership to the Town. The sewer main will be treated as an individual service and the homeowner will be responsible for the operation and maintenance of the main.  
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Mr. Aiello showed the Board a copy of the profile for the force main. They established that a gravity flow system to Route 17K is a beneficial operation and less expensive. There are two homes between the Lands of Mercado and Route 17K. Mr. Aiello’s client’s concern is if he incurs the expense of putting this gravity system in, other people will tie in at his expense. 

Mr. Osborne asked it there was any way that the property owner could be compensated if other residents hook into this sewer main. He said this issue has always been problematic with reimbursing the original installer who does the work. 

Councilman Piaquadio asked Mr. Aiello if he has approached the other residents on Fletcher Road who would benefit from this sewer main.  

Mr. Aiello said he has not; he has left that up to his client. 
Councilwoman Greene asked Mr. Taylor if the sewer main is owned by the property owner, is it his discretion as to who can tie into the main? 

Mr. Taylor said no, until such time that a party wants to tie in, this is simply a line that is serving this one homeowner. There is no public benefit to it, until such time as it serves other residents. Until that time, the Town is granting them permission to put their sewer line in the Town’s right-of-way. They will be responsible for any repairs or replacement that is necessary. At such a time as the Town identifies that there is a public benefit for the line to serve more than this particular property, a revocable offer of dedication document will be in place that states they are offering the main to the Town. At that time the Town can accept the line as a public line and at that time the Town will take over the responsibility.  

Mr. Aiello asked if his client could be reimbursed if another resident with a failed septic system approached the Town about hooking into this main. What would the Town’s position be in that case? 

Mr. Taylor said he does not advise the Town to enter into an agreement where the Town is required to collect money from other property owners that are above the Town’s standard fees. This would be a policy determination for the Board to make. 

Mr. Osborne said the cost to install this line will be around $35,000.00, which is a substantial investment. His point of view is that typically you do not allow people to run their utilities in a public right-of-way. The County will not allow private utilities in a public right-of-way. What the Town is saying to this particular property owner is, in consideration for putting in the sewer main, the Town is allowing them to run their private main in the public right-away. When and if the Town takes over this sewer main, the benefit to the property owner is they are no longer responsible for the maintenance of the sewer main and the benefit to the Town is we can serve more residents.  
Councilwoman Greene asked what size pipe would be installed.

Mr. Osborne said they will use 8” pipe. 

Councilman Woolsey asked how many homes an 8” pipe can serve.

Mr. Osborne said this size pipe can serve 100’s of homes. 
Mr. Taylor said basically the Town will provide an outside user agreement, and a document of transfer, which will be up to the Town Board’s discretion.
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Mr. Osborne said Mr. Aiello is here tonight to ask the Board to give him outside user status. This will enable him to move forward and have his client commit to the project.  

MOTION was made by Councilwoman Greene to grant outside user status to the owner of 7 Fletcher Drive. This will be subject to the Town’s standard conditions, which require a connection within three years or it will be terminated. As a single family residence there is no outside user fee provided for in the agreement. The motion was seconded by Councilman Piaquadio.     

 

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.

B.
Outside User Agreement: Wall (Gardnertown Road)
Frank Valdina, from Valdina Consulting Engineers, and Thomas Watland, one of the owners of one of the properties in question, came before the Board. Mr. Valdina showed the Board a map of the area and stated lots one and two are the lots in question. The soil on those two lots is of poor quality. They would like to put in a pump station with a force main that would run up Gardnertown Road and intersect to the existing sewer line on Lakeside Road. The lots have separate ownership and are not in the sewer district. The applicant is asking for outside user status in order to build on these two particular lots.   
Councilman Benedict asked what the distance between Lakeside Road and the properties was. 

Mr. Valdina said approximately 600 feet. 
Mr. Osborne gave Mr. Watland the following list:

1. Need Outside User Status/Agreement for sewer service

2. Need Sewer Connection Permit. Will require submittal of cost estimate, security for restoration of road and road opening permit, insurance from contractor, etc.   
3. Need NYSDOT work permit for Route 17K work.

4. Instrument to transfer ownership of sewer main to Town of Newburgh when Town so desires.

5. Statement from engineer that design complies with requirements for public sewer main extension.

6. Upon completion, will need As-Built Drawings and Engineer’s certification of construction.    
Mr. Osborne said what makes this situation different from 7 Fletcher Drive is there is not an occupied home with a failing septic system. These are vacant lots, and there is not a necessity with this situation. Other than that, it is the same situation. There are wetlands further east on Gardnertown Road from these properties and the number of residents that would be able to connect to this sewer main would be a maximum of ten. The property owner does have an immediate need, and the Town does want to reserve the right to take over the sewer main in the future if enough interest develops to offer the connection to other people. All connections to this sewer main will need a grinder pump. A two inch main was  discussed. 

Mr. Taylor asked if there was an exclusion of the outside user fee to individual residential lots or only individual existing residents.

Mr. Osborne said it is his understanding that it is existing residential lots. 

Councilwoman Greene said she remembers it as being existing houses from when she was the Receiver of Taxes. 
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Councilman Piaquadio asked if the first two houses on the map are served by the sewer district. 

Mr. Valdina said the first house is and the others are not. 

Mr. Taylor said it will have to be established through the Town’s Clerk’s Office whether the outside user fee is payable or not, in connection with this request, and will the Board want to collect the $4,500.00 fee with the potential transfer of this sewer line. 

The Board asked Town Clerk Zarutskie to have his Deputy check the record.   
Councilwoman Greene asked if a developer is going to build the house or is the owner of the property going to live in the house. 

Mr. Watland said his daughter is getting married next year and he wanted to give the property to her. 

Mr. Taylor said the applicants will be required to prepare a common sewer maintenance agreement. The Town will want to review and sign off on the agreement as a condition of the Board’s approval of the outside user status. 

The Board wanted to wait for the findings of the Clerk’s Office before they make a decision. 
6.       
MARKETPLACE MEMORANDUM OF AGREEMENT       
            Mr. Taylor said the Board previously reviewed and discussed this memorandum, that deals with the two Town Road realignment changes proposed in conjunction with the Marketplace project. The two changes are Meadow Avenue is being changed to lead into the round-about which is proposed for Route 52. The second change is the shortening of Brookside Avenue with the installation of a cul-de-sac. The Board has postponed action on the Memorandum of Understanding until all outside approvals are in place. The Army Corps permit is now in place. The conditions that the Planning Board has issued are close to being in place. The inspection fee has also been paid. 


Mr. Osborne said the fee is $2,600.00 for the work on Meadow Avenue. 


Mr. Taylor asked the Board if they want to take action tonight or wait until everything is in place. 


The decision of the Board was to wait until everything is in place. 
7.
ASSESSOR: Certiorari Settlement (Parr Valley)

            Michael Fogarty, Sole Assessor, came before the Board.

Mr. Taylor said this is a real property tax appeal for 292 units in Parr Valley Condominium, going back to the year 2002 and through 2008. He said this has been negotiated to a refund of approximately $28, 801.42.
Councilman Piaquadio asked Mr. Fogarty if he agreed with the settlement.

Mr. Fogarty said he did agree.
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MOTION was made by Councilwoman Greene to approve the Resolution of Town Board authorizing settlement of proceeding under article 7 of the Real Property Tax Law: SBL # 112-1-1.001-1.292 Parr Valley Condominium. Index Nos. 2202-5118, 2003-4651,2004-4971, 2005-4861, 2006-5841, 2007-6898 and 2008-16206. The motion was seconded by Councilman Benedict.  

DISCUSSION: Councilman Piaquadio asked if the Parr Valley Condominium homeowners were contributing to the new Transfer station that is being built for the bordering community. 

Mr. Taylor said there are two things that involve Parr Valley. The first is the other developer is replacing their wastewater treatment plant. The second was funding from a Community Development Block Grant for Parr Valley Condominium. The Town was asked to participate and sponsor the Grant in order to secure the funding. The final documentation has not been finalized with the County.   



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – no; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 3 yes; 1 no; 0 abstain; 1 absent.
8.

RECREATION:


A.
Chadwick Lake Capital Project (Fall 2008-2009)



Robert Petrillo, Commissioner of Parks, Recreation & Conservation, came before the Board to discuss the projects listed on his memo. Some of the projects will be done in 2008 and the others in 2009. 


Councilman Woolsey asked if the awning over the amphitheater would be a permanent structure. 



Mr. Petrillo said if the structure was made from wood there would have to be a steel beam across the front with a post down the middle because it is a 30 foot span. They decided it would be better to erect a steel frame awning over the amphitheater which would also be cost effective. Mr. Petrillo said he will obtain an estimate for a permanent structure if that is what the Board wants. 


Mr. Osborne asked Mr. Petrillo to give a break down on what the fabric cover is cost relative to the total project. The aluminum frame for the awning will be a permanent structure and only the awning will need to be replaced in ten years.



Councilwoman Greene asked Mr. Petrillo to include the guarantee for the awning with the cost estimates.  



Councilman Benedict asked the Board if they would like to move forward with items four, seven and eight.



The Board agreed to move forward, asking Mr. Petrillo for the cost estimates.



MOTION was made by Councilman Piaquadio to approve the request dated October 2, 2008, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation, for the following:



Item 4
Erect a steel frame awning over the amphitheater

$12,600.00



Item 7:
Install insulated garage doors on the storage barn
                8,500.00



Item 8:
Install a fence along southern roadway to the boat dock







(not to exceed)

                6,500.00



The motion was seconded by Councilwoman Greene.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
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B. Budget Transfers

MOTION was made by Councilman Piaquadio to approve the request dated October 10, 2008, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation, to approve the following budget transfers:

1. Transfer $6,000.00  from Program for Aging/Maintenance Contracts/

Leases/Rentals account number 6772-0497 to Dial-A-Bus Maintenance Contracts/Leases/Rentals account number 5630-0497 to cover Dial-A-Bus fuel and Orange County Commission fees for the remainder of this year.

2. Transfer $200.00 from Program for Aging/Maintenance Contracts/ Leases/Rentals account number 6772-0497 to Dial-A-Bus/Other Expenses account number 5630/0499 to cover Dial-A-Bus display ad in the Mid Hudson Times for the remainder of this year.

The motion was seconded by Councilwoman Greene.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
9.

RECEIVER OF TAXES: Sewer Re-levy for 2009

            This item is going to be on the Agenda of October 20, 2008.

10.

POLICE: Military Activation of Police Office 
MOTION was made by Councilman Woolsey to approve the request dated October 9, 2008, submitted by Charles Kehoe, Chief of Police, to grant Anthony Zebrowski all of the benefits that the Town has given officers who have been activated in the past. The motion was seconded by Councilman Piaquadio.
DISCUSSION: Councilman Woolsey asked Councilman Benedict to ask Roseanne Smith, Administrative Assistant, about the health benefits for Mr. Zebrowski and bring back the answer to the October 20, 2008 meeting.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
11.

HIGHWAY:
Budget Transfers (2)
MOTION was made by Councilwoman Greene to approve the budget transfer dated October 6, 2008, submitted by Darrel Benedict, Highway Superintendent, as follows:

From



To



Amount

030.5130.0497

030.5110.0412

$27,300.00 
Main.Cont/Leases/Rentals
Street Paving & Resurfacing

030.5110.0497

030.5110.0412

 10,000.00

Main.Contr/Leases/Rentals
Street Paving & Resurfacing

Councilman Woolsey asked to have all budget transfers initialed by the Town Accountant. This would enable the Town Board to know that the funds are available for a transfer. The Board decided to have these transfers initialed by the Town Accountant before they are approved.

Councilwoman Greene and Councilman Benedict withdrew their motion and rescheduled these transfers to Monday, October 20th. 
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MOTION was made by Councilwoman Greene to approve the budget transfers dated September 23, 2008, submitted by Darrel Benedict, Highway Superintendent, as follows:

FROM




TO



AMOUNT

030.5140.0466


030.5112.0412

$35,537.00

Operating Supplies


Permanent Improvement






Street Paving & Resurfacing

030.5140.0466


030.5110.0412

 12,463.00

Operating Supplies


Street Paving & Resurfacing

The motion was seconded by Councilman Piaquadio.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
12.

JUSTICE COURT: Personnel: Court Clerk Appointment

            Councilman Benedict said this request was before the Board on October 7th. The Board members have all been in contact with Jude Martini, Town Justice. He has requested to hire Lisa Nahow as a Court Clerk. Her appointment is from the Orange County Civil Service list, which is time sensitive and the canvass will expire on October 23rd. 



Councilwoman Greene said she has talked to Judge Martini and Ms. Nahow comes with business experience, which is a plus to handle the busy Court schedule. The hiring of Ms. Nahow will make a significant difference in the overtime. This position is also in the budget. 



MOTION was made by Councilman Piaquadio to approve the request dated September 29, 2008, submitted by Jude Martini, Town Justice, to hire Lisa Nahow as a Court Clerk. The pay rate is $12.00 per hour with a proposed hire date of October 16, 2008. The motion was seconded by Councilwoman Greene.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
13.

DISCUSSION: Friends of Seniors


Anita Manley and Vivian Carlin came before the Board to discuss Friends of Seniors. 


Councilwoman Greene said they are trying to start a Friends of Seniors group in the Town of Newburgh. They are working with the Orange County Department of the Aging. Supervisor Booth and she have attended some of their meetings and Ms. Greene has become their liaison. The group has to be sponsored by the municipality. This group is up and running in the Town of Montgomery, the Town of Mount Hope and Otisville. The sponsorship of the Town of Newburgh will enable them to solicit money and to do a brochure and advertise. Councilwoman Greene has met with Jackie Calcaro, the Town’s Accountant. This would be set up as a T account similar to what Animal Control has for cats. Any bills for the Friends of Seniors would have to come to the Town in the form of a voucher and be approved by the Town. They will also need a telephone line for the organization. Tony Marino, County Legislator, will pay the installation fee for the line and the monthly bill. The line for Friends of Seniors would have an answering machine for all incoming calls and would not require the assistance from any Town employee. This organization would help seniors who are shut-ins and do not have family in the area. This would help these seniors do their shopping and with transportation for their doctor’s appointments. Councilwoman Greene said the Town of Newburgh has more senior citizens in our municipality than any other municipality in the County and this program will help our senior citizens. 
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Councilman Benedict asked how other Towns set this program up.



Councilwoman Greene said the Town of Montgomery set it up as a line item and Mount Hope as a separate account. Ms. Calarco is in favor of the T account, because at the end of the year whatever funds are left over will remain in that account for the following year. 



Councilman Woolsey asked Mr. Taylor what liability the Town would have in  sponsoring the Friends of Seniors and establishing a T account for them. 



Mr. Taylor said there are two methods that are associated with the type of T account Animal Control has. In one instance the Town collects donations, incurs the cost directly, and then the Town uses the T account to pay the vouchers. The other instance with the feral cats is that the Town has an agreement with an organization and the organization incurs the expenses, pays the bills and then  seek reimbursement for those expenses. When the organization does not have sufficient donations, the vendors will look directly to the Town for payment. There is a direct payment relationship between the vendor and the Town, in which the Town pays the veterinarian bills or expenses that have been commissioned. Mr. Taylor said there should be an understanding with the program that they are not entitled to commission anything. The organization would have to come to the Town, and the Town would have a pre-approval process for the expenditure for their publications. 



Councilman Piaquadio asked if this organization is set up as a corporation.


Ms. Manley said no they are not, but they are sponsored by Faith and Action, which is a Jewish Family Services program and non-denominational. They are also sponsored by the Office of the Aging. 



Councilman Piaquadio asked if there are any paid positions in their organization.



Ms. Manley said this program is run strictly by volunteers. 



Councilman Piaquadio said this is a great idea. His concern is if the program is put into place and then they don’t have enough volunteers to run the program, is the Town then going to be responsible to provide the service. He also has concerns that other organizations will ask the Town for their support. 



Councilwoman Greene said any organization the Town supports would have to change their name to read the Town of Newburgh and then the organization’s name. 


Councilman Piaquadio asked if the organization could be established without the Town’s support.



Ms. Manley said the Town giving its support legitimizes the organization.



Councilman Woolsey said it was his understanding that the County was supporting the Friends of Seniors. 



Ms. Manley said they do have County support as well as the support from the Faith and Action program.   



Councilman Piaquadio asked if they spoke to Recreation about this program.  



Councilwoman Greene said they would help where they could, but this would not be part of the Town’s senior program. 
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Ms. Carlin said their concern is for seniors who are not participating in any other programs because they are home bound or handicapped. Friends of Seniors would be there to help them with their grocery shopping, clerical needs, read to them, visit with them, and take them to doctors’ appointments.



Councilman Piaquadio asked Mr. Taylor about the liability the Town would incur. 



Ms. Manley said the liability insurance would be covered by the Jewish Family Services Faith and Action Program. They will pre-screen, train and help them recruit volunteers. The volunteers will not be allowed in anyone’s home until they have been pre-screened. They provide $500,000.00 liability insurance to any volunteer that has been trained and certified as a volunteer. 



Mr. Taylor suggested that the Board check with NYMIR in regard to what has been proposed before the Board considers taking action. 



Ms Carlin said she read in the New York Times that there are over 100 cities in the United States that have programs for their senior citizens. Some are run through private payment, but a lot of them are strictly volunteer. After reading the article she felt there was a void in the Town of Newburgh. She said with the number of senior citizens living in the Town we need the services that Friends of Seniors would provide. Small acts of attention to people can save everyone money. There is a great need in the Town for this organization. Orange County and the Jewish Family Services have been doing volunteer services for over 20 years and this organization could not operate without their help. If it was not for the help of Orange County, Tony Marino, The Jewish Services Faith and Action Program and Ms Manley’s hard work the program would have not reached this point. 



Councilman Piaquadio asked Mr. Marino if Friends of Seniors has been presented to the County.



Mr. Marino said a formal presentation does not have to be made; this program is going through the Office of the Aging. 



Councilman Piaquadio said the Town has not done anything like this before and would like to check with the other Towns where this organization is established. He would also like to have Supervisor Booth’s input. 



Councilman Benedict asked if they have approached any Towns that were not interested in the program.



Ms. Carlin said not to her knowledge. The Towns that have established this program are very proud to have it for their Town.  


Councilman Benedict asked how the name Town of Newburgh Friends of Seniors benefits the organization.



Ms. Carlin said it gives them trust. Someone calling the telephone number has a security when they call and the answering machine answers Town of Newburgh. Trust is essential with this type of work. 



Councilwoman Greene said a business is more apt to donate to an organization with the name Town of Newburgh. 
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It was the overall of decision of the Board that this is a very good program, but they would like time to digest this concept and talk to the Town’s insurance company. The Board thanked Ms. Carlin and Ms. Manley for coming and presenting this idea to the Board. 
14.

ACCOUNTING: Capital Project Closures 


MOTION was made by Councilman Woolsey to approve the request dated October 1, 2008, submitted by Jackie Calarco, Town Accountant, to approve the closing of the following projects and transfers of cash, plus any accrued interest as follows:



Water Fund


Cash Balance


Transfer cash to 


Telemetry


$1,132.43


Water Reserve


Sewer Fund Capital Projects



Sewer Expansion Phase II
   3,427.22


Crossroads Interfund 











Transfer



General Fund Capital Projects



Fleet Lift


       536.23


Debt Service



The motion was seconded by Councilwoman Greene.



DISCUSSION: Councilman Piaquadio asked about the Altitude Valve listed on the projects that are still open. 



Mr. Osborne asked to leave that project open for a little longer. There has been a lot of work done on adjusting pressures in the system to prevent the overflow of tank two. He has talked to William Puchalski, Water Distribution Supervisor, and was told there is a pressure reducing valve station that is in very poor shape. This valve is essentially the same as an altitude valve. Mr. Osborne is going to review this with Mr. Puchalski and bring it back to the Board. 



Councilwoman Greene asked where the Town stands on the hydrant painting. 



Mr. Osborne said 490 fire hydrants have been painted this season and Mr. Puchalski is reviewing the invoices that have been submitted for the painting. There are another 190 hydrants that are authorized to be painted. After all of the hydrants have been painted there will be less than $10,000.00 left in the account. 

 



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman      Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
15.

ENGINEERING: Budget Transfers for Capital Projects



MOTION was made by Councilwoman Greene to approve the budget transfer dated October 7, 2008, submitted by James Osborne, Town Engineer, to transfer $35,000.00 from the Highway Interfund account number 030.9902.0900 to the new capital project for the Old South Plank – Waring Roads culvert replacement. These funds are necessary to pay for the preliminary engineering evaluation performed by Clark Patterson Lee Engineers. The motion was seconded by Councilman Benedict.


VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
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16.

ANIMAL CONTROL: T 92 Account Withdrawal (Feral Cats)



MOTION was made by Councilman Piaquadio to approve the request dated October 7, 2008, submitted by Mary Meyer, Animal Control Supervisor, to pay the Scats vouchers in the amount of $455.00. The balance in this account after this invoice is paid will be $2,052.54. The motion was seconded by Councilman Woolsey.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
17.

EXECUTIVE SESSION: Assessor (Certiorari Mass Filing)



MOTION was made at 9:10 p.m. by Councilman Benedict to go into Executive Session to discuss the Certiorari Mass Filing and the Birdsall Estate. The motion was seconded by Councilwoman Greene.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent. 
MOTION was made at 9:29 p.m. by Councilman Benedict to come out of Executive Session. The motion was seconded by Councilwoman Greene.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
Deputy Supervisor Benedict announced that no action was taken during the Executive Session, but action is anticipated now.

MOTION was made by Councilwoman Greene to authorize the hiring of the Wahl Appraisal Company as consultants for the mass certiorari case, at a fee of $16,500, plus $75 per hour expenses. The motion was seconded by Councilman Benedict.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent.

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
MOTION was made by Councilman Benedict to authorize the law firm of Rider, Weiner, etc., to execute a settlement stipulation with the Estate of Frank D. Birdsall, and to execute an effective settlement.  The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent.

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
18.

ADJOURNMENT
            MOTION was made at 9:35 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Piaquadio.



VOTE:  Councilman Woolsey – yes; Councilman Benedict – yes; Councilman    Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – absent. 

Motion approved, 4 yes; 0 no; 0 abstain; 1 absent.
Meeting adjourned at 9:35 p.m.

Submitted by

_____________________________                  _________________________________

Andrew J. Zarutskie, Town Clerk                  Deborah A. Smith, Deputy Town Clerk
