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Attorney-Client privileged
MEMORANDUM
TO: -HON. GILBERT J. PIAQUADIO, SUPERVISOR
TOWN BOARD MEMBERS
FROM: MARK C. TAYLOR, ATTORNEY FOR THE TOWN
RE: SETTLEMENT OF TAX CERTIORARI (2021);
NICOLAS DIBRIZZI (13 ANCHOR DRIVE)
OUR FILE NO. 800.24
DATE: OCTOBER 7, 2022

Enclosed are copies of a letter from Cathy Drobny, Esq. of E. Stewart Jones,
Hacker Murphy regarding the above referenced proposed settlement, a proposed
Consent Judgments and a chart showing the approximate refunds that will be due from
the taxing jurisdictions under the proposed settlement of the above referenced real

The settlement provides for a reduction in assessed value of $52,156 from
$373,500 to $231,344 for 2021, The Consent Judgment also provides for a stipulated
assessed value of $280,963 for the 2022 tax year. Attorney Drobny indicates the
statutory freeze on settled assessed values has been waived given the on-going
renovations,

The chart indicates that the refund liability for the Town (including Highway
but not including special districts and the Fire District) will be approximately $812,54.

Also attached is a proposed resolution which would authorize the Settlement.

MCT/sel
Enc,

cc: Lisa M. Vance Ayers, Town Clerk
Assessor (via e-mail)
Joseph P. Pedi, Receiver of Taxes (via e-mail)
Ronald Clum, Town Accountant (via e-mail)
Cathy L. Drobny, Esq. (via e-mail)
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Please send all maij] to:

T J6Es Hacker f%mpﬁy L - sorenzcray

é ATTORNEYS &COUNSELORSATLAW MAIN OFFICE:
: 28 SECOND STREET
TROY, NY 12180
September 21,2022
) 200 HARBORSIDE onzg,oguns 300
.  NY 1
VIA E-MALL . mtavioy a-.riderweiner.com SCHENECTADY, NY 12
40 K-MATL -—~_L\_g Cr.com
Mark C. Taylor, Esgq. : 511 BROADWAY
Rider, Weiner & Frankel, p.c. . SARATOGA SPRINGS, NY 12865
655 Little Britain Road ) STATE STREET. SUITE 50608
. 41 ;
Windsor, New York 12553 ALBANY, N 12207
Re: Nicolas DiBrizzi v, Town of Newburgh PHONE: [518) 2745820
Index No, EF005323-2021 FAX: (518) 274.5875

qu File No, 3018.095 .joneshacker.com

Dear Mr. Taylor;

AV $321 344y 1 e statutory three-year freeze has been wajveq for this settlement due to the
current and futyre Trenovations of the subject Property. Molly Carhart and [ fee that this is a faj
settlement,

Please advige Tie once the Resolution Passes and [ wil sign the original Consent Judgment,

-wwnmvmM‘«m~‘mm«m‘mmmm,na‘v«a“,\wm\-mw.wmw.w,..,..

I have also attached for your review g ©opy of the refund liability chart thas shows the
potential liability and the proposed settlement: !

Please do not hesitate to contact me if you haye any questions,
Very truly yours, |

5. STEWART JONES Hacgggr
7. ,, MURPHY LLp

By. /4 L{_‘/ //’,

Cathy, .Drany

edro ny??)'oneshacker. i)
Direct Diat: (518) 213-0116

CLD:kan i |
Attachments . ' |
ce: Gilbert Piaquadio, Supervisor ;
Molly Carhart, Assessor ;

¢

"' The 2022 asscssment is $280,963 (FMV $1,137,501) ag stipulated by the parties in May.

:
H
:



At an TAS Term of the Supreme Court of
the State of New York held in and for the
County of Orange, at 285 Main Street,
Goshen, New York onthe ___ day of

, 2022,
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE
........................ . — X
In the Matter of the Application of
NICOLAS DIBRIZZ], CONSEN’I‘ JUDGMENT
,
Petitioner,
-against-
Index No.
TOWN OF NEWBURGH, a Municipal EF005323-2021
Corporation, its ASSESSOR, and its
BOARD OF ASSESSMENT REVIEW,
Respondents, Assigned Justice:
Hon, E. Loren Williams,
IS.C

| For Review of the Assessment of Certain Rea]
Property under Article 7 of the Rea] Property Tax Law.

e v e, o o et X

The above petitioner having heretofore served and filed g Petition and Notice to
review the tax assessment fixed by the Town of Newburgh for the 2021 assessment roll,
upon certain rea] property located in the Town of Newburgh, Orange County, New York,
and designated ag: 121-1-15 (13 Anchor Drive), on the Official Assessment Map of the

Town of Newburgh, and




LLP, Cathy L., Drobny, Esq., Attorneys for the Town of Newburgh, and the parties having
made their settlement, it is hereby

ORDERED, that the assessment of the property referred to herein, be and the same
is hereby reduced, corrected, and fixed for the 202] assessment roll as follows:

DESCRIPTION (Tax Map No.: 12 1-1-15) 13 Anchor Drive

Assessment Original Settlement Amount of
- Roll Assessment Assessment Reduction
2021 373,500 321,344 52,156
»and it is further

ORDERED, that the officer or officers having custody of the assessment ol upon
which the above-mentioned assessment and any taxes levied thereon are entered shail
correct the said entries in confbnnity with this Order and shalj note upon the margin of said
roll, opposite of said entries, that the same have been corrected by the authority of this

Order, and it is further




the contrary, interest shall be waived in the event that payment is made within sixty (60)
days from the date of service of this Order with notice of entry, and it is further,

ORDERED, that the Commissioner of Finance of the County of Orange, State of
New York, be and is hereby directed and authorized to audit, aiIow and pay to the petitioner
the amount of County taxes or County special district and any other ad valorem taxes paid
by the petitioner as taxes against the erroneous assessment in excess of what the taxes
would have been had the assessment been determined by this Order, together with interest
thereon from the date of payment thereof as Rrovided by statute; provided, however,
notwithstanding any other provision herein to the contrary, interest shall be waived in the
event that payment is made within sixty (60) days from the date of service of this Order
upon the Commissioner of Finance with notice of entry; and jt is further |

ORDERED, that theré shall be audited, allowed and paid to the petitioner by the
Marlboro Central School District for 121«1'-15 (13 Anchor Drive), the amount of School
taxes, and Library taxes if applicable, paid by the petitioner as taxes against the said
CIroneous assessment in the excess of what the taxes would have been had the said
assessment made in the aforesaid year been determined by this Order, together with interest
thereon from the date of payment thereof as provided by statute, provided, however,
notwithstanding any other provision herein to the contrary, interest shall be waived in the
event that payment is made within sixty (60) days from the date of service of this Order

with notice of entry, and it ig further




ORDERED, that unless paid within sixty (60) days from service of this Order and
of the Audit and Demand for payment all tax refunds are to be made with statutory interest
from the date the taxes indicated herein were paid, pursuant to Section 726 of the Real
Property Tax Law of the State of New York, and it is further

ORDERED, that all tax refunds hereinabove directed to be made by respondents,
the Orange County Commissioner of Finance, Town of Newburgh, Marlboro Central
School District and/or any of the various taxing authorities, be made by check or draft
payable to the orde; of Stenger, Diamond & Glass, LLP, as attorneys for the petitioner,
who is to hold the proceeds as trust funds for appropriate distribution, and who s to remain
subject to the further jurisdiction of the Court in regard to its attorney’s lien, pursuant to
Judiciary Law Section 475, and it is furiher

ORDERED, that the assessment for the 2022 tax roll for 121-1-15 (13 Anchor
Drive), is 280,963, by stipulation of the parties, and it is further

ORDERED, that this Order hereby constitutes and represents fullbsettlement of the
tax review proceeding herein, and there are no costs or ailowances awarded to, by or against
any of the parties, and that upon compliance with the terms ’of this Order, the above-entitled
proceedings be and the same are settled and discontinued.

Dated: Goshen, New York
, 2022




ENTER,

HON. E. LOREN WILLIAMS, J.S.C.
Signing and entry of the within Order is hereby Consented to;

E STEWART JONES HACKER MURPHY LLP

BY:

CATHY L. DROBNY, ESQ.
Attorneys for Respondents
28 Second Street

Troy, NY 12180

(518) 213-0116
cdrobny(@joneshacker.com

STENGER, DIAMOND & GLASS, LLP

BY:

KAREN E. HAGSTROM, ESQ.
Attorneys for Petitioner

1136 Route 9

Wappingers Falls, NY 12590
(845) 298-2000'x133
khagstrom(@sdglaw.com
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At a meeting of the Town Board of the
Town of Newburgh, held at the Town Hall,
1496 Route 300, in the Town of Newburgh,
Orange County, New Yorkonthe __thday of
October, 2022 at 7:00 o'clock p.m.

PRESENT:
Gilbert J. Piaquadio. Supervisor
RESOLUTION OF TOWN BOARD
Elizabeth J. Greene. Councilwoman AUTHORIZING SETTLEMENT OF
PROCEEDINGS UNDER ARTICLE
Paul I Ruggiero, Councilman 7 OF THE REAL PROPERTY
TAX LAW:
Scott M. Manley. Councilman SBL #121-1- 15
NICOLAS DIBRIZZI
Anthony R. LoBiondo, Councilman (13 ANCHOR DRIVE)
INDEX NUMBER 2021-EF005323
Councilman/woman presented the following resolution which was seconded
by Councilman/woman

WHEREAS, Nicolas DiBrizzi ( the “Petitionér™) has instituted proceedings under Article 7
of the Real Property Tax Law by which Petitioner seeks to obtain judicial review and reduction of
the assessment of real property in the Town of Newburgh, Orange County, New York, consisting of
a single family dwelling and relateé improvements located on a parcel of land at 13 Anchor Drive
{Section 121-Block 1-Lot 15) on the tax assessment roll for the tax year 2021; and

.WHEREAS, special counsel to the Town, E. Stewart Jones Hacker Murphy, LLP, has
negotiated a settlement of the proceeding with the Petitioner, the terms of which are embodied in a
proposed Consent Judgment annexed hereto and recomimended that the Town Board authorize the
settlement; and

WHEREAS, after review and discussion, the Town Board has determined it to be in the best
interests of the Town to authorize the settlement.

NOW, THEREFORE, BE IT RESOLVED that the Town Board hereby authorizes and
directs E. Stewart Jones Hacker Murphy, LLP to execute and deliver the Consent Judgment on
behalf of the Town; and

BE IT FURTHER RESOLVED, that E. Stewart Jones Hacker Murphy, LLP, the Supervisor,
the Attorney for the Town, the Town’s Assessor and other officers of the Town are hereby
authorized to take such actions and to make, execute and deliver, or cause to be made, executed and
deliveréd, in the name of and on behalf of the Town, all such certificates, documents and papers as
may be necessary to effectuate and carry out the 'settlement; and

BE IT FURTHER RESOLVED that the aforesaid resolutions shall take effect immediately,




The question of the adoption of the foregoing resolution was duly put to a vote on roll call

which resulted as follows:

Elizabeth J. Greene, Councilwoman voting
Paul 1. Rugpiero, Councilman voting
Scott M. Manley, Councilman voting_

Anthony R. LoBiondo, Councilman voting

Gilbert J. Piaguadio. Supervisor voting

The resolution was thereupon declared duly adopted.
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P £45.552.2100
F: 845.862.%128

655 L;ttie Brlt’m Road

PO Box 2280
Kewburgh, NY 12550

ATTOENEYSE
David £ Rider:
Chariezs S Frani\ei

_Maf%c < Tas.ffor
Pehoral Weistaan-Estis
#4. Justin Bider

W1, Rider
{1906-1968)
Effiott W, Weiter
{1915-1990)

COUNSEL
Stephen P Duggen,: il
‘Tohn K, MeGuirk
{1942-2018)

BF COUNSEL
Cralg¥. Simon
freng v, Villacd
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Attorney-Client privileged
MEMORANDUM

TO: HON. GILBERTJ PIAQUADIO, SUPERVISOR
TOWN BOARD MEMBERS

FROM:  MARKC.TA
RE: S-ETTLEMEN?I? :QF TAX CERTIORARI (.2018, 2019, 2020,
2021 AND 2022);
ORANCOM, LEC (1406 ROUTE 300)
. QUR FILE NO: 80024

DA’FE: OCTOBER 7, 2022

.............

appremmate refunds that wﬂl be due from the taxing ;urlsdxcmons under t’he proposed
settlement of the above referenced real property tax assessment appeal. Also enclosed:
is.a.map showing the location: of the tax parcel which is the-subject.of the proceedings
which contaiiis a retail shopping center off NYS Route 300.

The settlement provides for a dzscontmuance of the 2018, 2019 and 2020
proceeding and’a feduction ini asseised value of $241,500 from §1;600,000 to
$1,358;500 for 2020, a-reduction of $150,000 from $3.710,000 to $3,560,000: for 2021
and a reductxon of $300 000 from $I 600 000 to $1, 300 000 for 2022, The Consent :

MCT/sel
Enc. R

ce:  LisaM. Vance Ayers, Town Clerk
Molly Carhart, Assessor (vig e-mail)
Joseph P. ?edi, Receiver of Taxes (via e-ifeail)




Please send all.mall fo:
SCHENECTADY
MAIN OFFICE!

28 SECOND STREET
TROY, NY 12180

§ 200 HARBORSIDE DRIVE, SUITE 300
Septemnber 9, 2022 ‘scHENECTADY, NY 12305

4% STATE STREET, SUITE 50405
P.O. Bo:a: 2280 _ ALBANY, NY12207

Newburgli; New York 1255 PHONE: (518} 274-5820

518 274-5875
RE:  Orancori, LLC v. Toin of Newburgh A 8 |

Indéx Nos. ERU07440/2018, BF005457/2019, BF003544/2020; www joneshacker.com
EF004700/2021, EF003794/2022 , .
Qur File No. 5018060

Dear Mark-:

lease the vacant space ﬂus settlement was: negonated )

The proposed setflement discontinues the 2018, 2019, and 2020 proceedmgs, reduces the 2021
agsessmoentof the property fo ag equalized FMYV of $4,808,850 (AV $1,358,500) and the 2022 assessment to
an equalized FMV of $5,263, 158 (AV $1,300 ,000). The 2022 assessed value ag reduced will be hield for
2023, 2024 and 2025 pursuant to RPTL §727, subject to the usual statutory exceptions, We feel that thisis a
good settlement. :

; Resohmcn passes, p}ease letme knc:w and 1 wﬂl szg;x ihe Order

Please do not hesitate to coritact me if you have any guestions,

Verytruly youts,

E STEWART JONES HACKER

CLD:kah

Attachments

ec:  Molly Carhart, Assessor
Gilbert Piaquadio, Supservisor -




File # 56641 ' -

PRESENT:

HON. -
Justice.

In the Matter of the Bpplication of
ORANCOM, LLC,

Petitionei,
~ggainst-
EHE'BQBRD OF ASSESSORS AND/CGR THE

ASSESSOR OF THE TOWN OF NEWBURGH
AND THE BOARD OF ASSESSMENT REVIER,

At an: IAS Term of the Suprenie
Court of the State of New York
held 1n an& for the County of

Cthe éay of

v 2022

2018
r 2018
2020

BFO0744072018
EFOQSABT/20%9
BF003544/2020

ﬁEF@047@o/2321

© 8.D,:331100
NEWBURGH ENLARGED CITY
SCHOOL DISTRICT
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lntervenor*Rﬁspondant :

For Rav1ew Under Artlcle 7 of the RPIL.

e

The above petitioners having heretofore served: and Filed

the Petitions and Notices to review the tax assesswments fixed. by

the Town of Newburgh for the assessment years 2021 and 2022 upon

certain real property designated

aé-Tax Map Wo. 66~3-20 on the

Official Assessmerit Map of ‘the Town of Newburgh, and




The: issues of these proceedings having duly come on for

BEsg., of E. Stewart Jones Hacker Murphy LLP, and the Intervenor-
Respondent having appeared by Irxa S. Levy, Esqg.;..the parties

having made their settlemenit, it is

ORDERED, ‘that the assessment on the above referenced
property be and the same are hexeby reduced, corrected and fixed

for the assessment years as follows:

oun
of .
AmReductiqﬁﬁh

§ﬂ241£500

‘mwégiglnal

Assessed
Value
$ 1,600,000

_§.1,600,000 |

Assessment |

007440/18, 005457/19 and 003544/20, Tax Map No. 66-3=20 for -tax
years 2518/19, 2019/20 and 2020/21 are hereby discontinued, and

it is further




ORDERED, that subject to the provisions of RPTL § 727, if
the assessed wvalue for the 2023, 2024, and 2025 assessment years
is set at § 1,300,000 petitioner agrees not to file an RPTL

‘Article 7 proceeding, and it is further

ORDERED, that the officer é_:_r officers ‘having custody of

said assessment roll upon which the above-mentioned assessménts

and any taxes levied thereon are entered shall correct the sald-

entriés in conformity with this Order and: =s=h=ali note upon the

been corrected by the authority of this O;a:derx:, and it is further

ORDERED, that there shall b’e. audited, allowed and paid to
- KOEPPEL MAR‘I’ONE & LRISTMAN, LLC, as. attorneys :{fortpetitianeq;, by
the Town of Newburgh, the amount, paid by petitioner for the
above. tax years as Town taxes agalngt the original asisgessmeht in
excess of what the taxes would have: been if the assessments had
been made upoh the reduced assessed valuation, with. interest
pursuant to statute, except in the event that the refund of
taxes 1s paid within 60 days Vfrom the date of service of a
certified copy of Court Order with Notice of Entry, then

and it is further




ORDERED, that there shall be audited; allowed and paid to

the Newburgh Enlarged City School District, the overpayment of

yeérs in e#cess of whit the takeés would. have been 1f the

assessments had been made upon the reduced assessed valuation as
orderéd, with inteérest pursuant to statute, except in the event
that the refund of taxes is paid within 60 days from the date of

service of a certified copy of a Court Order with Notice of

ORDERED, that ‘the Commissioner of Finance, on behalf of the
County Legislater of the: County of Orange, be and axe heteby

© directed and authorized to audit, allow and pay to KOEPPEL

amounts; of County and all special district ‘ta¥eés and

assessments paid by petitioner for the above assessment years in
had been made as determined by this oxder, with interest

pursuant to statute, except in the event that the refund of

taxes is paid within 60° days from the date of service of “a

certified copy of Court Order With Notice of Entry, and proof of

payment of taxes, then: interest is wadlved, and it is further




ORDERED, that the Commissioner of Finance of Orange County
be sefved with a copy of this Judgmént with noticé of entry,
together with: proof of :payment of State, County, Judiciary,

is further,

ORDERED, that all tax refunds are to‘bezpaid with interest
pursuant to §726¢ of the Real Property Tax Law of the 3State of
New York, except that in the event the refund of taxes is paid
within sixty (60) days from the date of service of a copy of

this Jjudgment with Notice of Extry, then interest is waived,

:paidi'on the wexcess of the aforesaid taxes by reason of

delinquent payment, and i£ is. further

ORDERED, that all tax refunds hereihabove directed to Be
made are to be wmade by fespondemt, the Town of Newburgh and/or
payable to the o;derhof KOEPPEL MARTONE & IﬁESTMAN, LLC, asg
attorneys: for the petitioner, who are to hobd the proceeds as
trust fﬁnds for appropriste distribution, and who dre to remain
subject to the further jurisdiction of th15-Court in regarxd to
their:éttorney“s lien, pursuant to Judiclary Law 8475, and it is

further




full settlement of weach: of the tax re?iew:prboeedinqs hereéin,
énd there are no costs or allowances awarded to;kby or against
any of the parties, and that upon complignce with the terms of
this Order, the above-entitled §roceedings be and the same are

settled and discontinued with prejudice.

ENTE R,

- J.8.C.

C -E. STEWART JONES HACKER MURPHY LLP

By: . »
, 1d, BEsg - Cathy L. Drobny, Esq.
#Aorneys for Petitioner Attorneys for Respondent
155 First Street S 28 Becond Street
P.O. Box 863 ' Troy, Néw York 12180
Mineola, New York 11501 cdrobn¥ioneshacker. com

By:,

Attorney for Intervenor-Respondent
Newburgh Bnlarged City School District
173 Ivy Hill Lane '
Ry& Brook, New York 10573
Iralevyesyldgmail, com
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Ataimeeting of the Town Board of the
Towii of Newburghi, hield at the Town Hall,
Oriing Coiinty, New York on the 12th day of
September, 2022 :at 7:00 o'clock p.n.

PRESENT:

RESOLUTION: OF TOWN BOARD:

AUTHORIZING SETTLEMENT O

ORANCOM, LLC
(1406 ROUTE 3600)

INDEX NUMBERS: 2018-EF007440; 2019-
EF005457, 2020-EF003544, 2021 -EF004700

{Sectionb66-Black 3-Lot 20) ondhe tdx assessmeit roll for the tax years 20018,2019, 2020, 2021 and

2022; and

WHEREAS, special counsel o the Town, E. Stewart Jones Hacker Murphy, LLP, has

interests of the Town to authorize the settlement.

NOW, THEREFORE, BE IT RESOLVED that the Town Board lereby anthorizes dnd

behalf of the Town; and ‘
BEIT FURTHER RESOLVED, that E. StewatJonés Hacket Murphy, LLP, the Supervisor,

the Attorney for the Town, the Town’s Assessor and other officers:of :the Town ate hereby

may be necessary to-effectuate and carry out the settlement; and:




BEIT FURTHER RESOLVED that the uforesaid resolutions shall take effect intmiediately.

The résolution was therenpon declared duly adopted.
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