AUDIT/WORKSHOP MEETING

Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on Wednesday the 2nd of October, 2013

Roll Call:  
Gilbert J. Piaquadio, Councilman & Deputy Supervisor

George A. Woolsey, Sr., Councilman

Elizabeth J. Greene, Councilwoman

Ernest C. Bello, Jr., Councilman

Absent:
Wayne C. Booth, Supervisor

Also Present:
Mark C. Taylor, Attorney for the Town



James Osborne, Town Engineer

Andrew J. Zarutskie, Town Clerk

Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:08 p.m.

Deputy Supervisor Piaquadio presided in Supervisor Booth’s absence. 

1. ROLL CALL

The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG  

Mary Lou Venuto, the Receiver of Taxes, led the pledge of allegiance to the flag.

3. MOMENT OF SILENCE 

4. CHANGES TO AGENDA

(Add On) 2A.

DATA PROCESSING: Discussion on Portal 

(Add On) 8C

ZONING: Sunnyside Development

Delete   13C

ACCOUNTING: Tentative 2014 Budget (Same as item # 6)

Delete   13D

ACCOUNTING: Authorization for Payment for 


Litigation Defense (VHB Engineering)
(Add On)19

JUSTICE COURT: Sick Bank

5. APPROVAL OF AUDIT

MOTION was made by Councilwoman Greene to approve this audit in the amount of $1,099,240.30, with no exceptions. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – abstain; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 3 yes; 0 no; 1 abstain; 1 absent

6. TOWN CLERK: Submission of Tentative Budget

Deputy Supervisor Piaquadio presented Town Clerk Zarutskie with the Tentative 2014 Budget. 

Town Clerk Zarutskie said the 2014 Tentative Budget will be available for viewing in the Town Clerks Office from 8:30 a.m. until 4:30 p.m. from now until November 4th.

7. UNSAFE BUILDING(S):  Update on 408 Carter Avenue

Thomas Dubetsky, the Safety Officer, gave an update on the status of 408 Carter Avenue. Mr. Dubetsky said this structure was damaged in a fire.  An inspection of the property was done on October 1st and the following has been done:

· The building has been completely closed up.

· The property is being maintained, including grass mowing.

· The vehicles that were for sale at the property have been removed. 

· All of the debris on the property has been removed.  
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Mr. Dubetsky met with Mr. Vanhouten, the property owner, this afternoon regarding the report from the engineer about the stability of the building and restoring it verses demolishing the building. 

Mr. Dubetsky then asked Mr. Vanhouten to address the Town Board with the status of the engineer’s report.    

Mr. Vanhouten said the stability report was available last month. The engineer had concerns that this building is a level three violation of the State Code, which was changed in 2010. The engineer does not want to become involved with this matter and he will have to hire an engineer that has knowledge of this Code. Mr. Vanhouten asked the Town Board for more time to gather more information. 

Deputy Supervisor Piaquadio asked Mr. Dubetsky if the building is currently safe and told Mr. Vanhouten that he will have to make a decision on whether he is going to rebuild or replace the building. 

Mr. Dubetsky replied that the building is currently safe and secured.

 Mr. Vanhouten said he understands that he has to make a decision, but the financing is difficult for him at this time. 

Deputy Councilman Piaquadio asked Mr. Vanhouten when he would have a report from his engineer.

Mr. Vanhouten said hopefully he would have an engineer’s report in a couple of weeks. 

Deputy Supervisor Piaquadio said this matter will be brought back to the December 11th Audit Workshop meeting. 

Councilwoman Greene asked if there is a time limit, in the Town Code, for the reconstruction or replacement of a building damaged by a fire. 

Mr. Dubetsky said the reconstruction must occur within a year in order if located in the same place as the structure damaged by the fire

The Board then discussed a portal for the Town Website.

Deputy Supervisor Piaquadio said Mr. Dubetsky suggested that there be a portal for the Town Website that allows Town Employees to review Town Policy information. They will also be able to leave a message via email. 

Councilman Woolsey said all of the Town Policies should be in the Employee Handbook. 

Councilwoman Greene asked what the cost of this portal would be. 

Mr. Piaquadio said there is no cost for the program. He suggested that the Town’s Disaster Plan be scanned to the portal. 

Mr. Dubetsky said that this program will also help to bring the Town of Newburgh in compliance with communicating and enabling Town Employees to obtain information. 

Deputy Supervisor Piaquadio said this matter will be brought back and discussed again when Supervisor Booth is present.    
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8. ZONING:

A. IB Zone Text Change Request

Mark Taylor, Attorney for the Town, said that Robert Dinardo, from the Jacobowitz and Gubits Law firm, is present tonight on behalf of the petitioner who is asking the Town to allow banks in the IB zone. 

Councilwoman Greene brought to the attention of the Town Board that the address is incorrect in the rezoning petition. It should read 1690 Old Little Britain Road. 

Mr. Dinardo said the request is to make a text change to allow banks as a stand-alone use in the IB zone. Presently a bank has to be part of a shopping center. He said a preliminary presentation was made to the Planning Board with the building being a mortgage center with banking. The way Mr. Dinardo said he read the Planning Board minutes were that they did not have any serious issues with the project and a text change should be submitted for this petition.  

Councilwoman Greene asked if this request was submitted to the Zoning Board.

Mr. Taylor said if the Town Board is requiring a use variance this matter should go before the Zoning Board.  

The Board will discuss this matter further at the October 16th Audit Workshop Meeting.  

B. Cargo Container Local Law
Mark Taylor said at the last discussion on cargo containers the Town Board decided to require that permits for cargo containers. An exception would be made for temporary containers that are being used at a residence where a fire occurred. This revision has been added to the revised proposed Local Law.  Temporary containers used by property owners will only be allowed to stay on the property for 120 days.

Councilwoman Greene asked if landscaping extensions will be given for landscaping for containers installed in the winter months.

Mr. Taylor said that could be an issue and he will prepare a Resolution of Referral for Monday night’s meeting. 

Mr. Taylor wanted to make the Town Board aware that he has been contacted by an attorney representing a business owner, in the Town of Newburgh, who was cited with a violation by Code Compliance for storage containers. The containers have been there since the 1970’s and it poses a hardship to the owner if he has to replace them. There is a great possibility that the business will have to close if they have to comply.  

C. (Add On) Sunnyside Development

There was no one at the meeting to represent Sunnyside Development. The Board went to item 9.    

9. RECEIVER OF TAXES:  2013 Chargebacks

Mary Lou Venuto, the Receiver of Taxes, came before the Town Board. 

Mr. Taylor said there is an issue with Central Hudson chargebacks which may cause the Town Board to adopt an additional Resolution. 
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MOTION was made by Councilwoman Greene to approve the 2013 Chargebacks presented by the Receiver of Taxes, Mary Lou Venuto, in the amount of $822,202.43. The motion was seconded by Councilman Bello. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

10. FLEET MAINTENANCE:  Building Extension

James LaColla, the Head Mechanic, came before the Town Board. He said he has obtained three price quotes for a lean-to type building extension at Fleet Maintenance. He asked for permission to move forward to obtain a building permit to construct this structure. The price quotes are as follows:

COMPANY



AMOUNT 

Orange Lake Construction

$14,327.50 


County Construction 


$16,708.42


Du-Ban Steel Buildings

$34,500.00

This building will be a 12 by 43 foot steel building with concrete pillars. The floor will be blacktopped or Orange Lake Construction will install a 4 inch concrete floor for an additional $1,000.00. 

Mr. LaColla reviewed what the building would look like with the Town Board. He said this building will be used to cover the waste oil tank and storage of truck tires. The money for this shelter is in his 2013 budget. 

MOTION was made by Councilman Woolsey to approve James LaColla, the Head Mechanic, obtaining a building permit for a building extension on the Fleet Maintenance Building. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

The Town Board discussed the contractor requirements for insurance. 

It was decided that Mr. LaColla will speak to Mr. Taylor to find out what information and requirements he will need from the contractor. 
11. RESOLUTION(S) Determining Unhealthy, Hazardous or Dangerous Conditions

Councilwoman Greene said she has been working with Gerald Canfield preparing these resolutions. She asked to have this item tabled until she is able to talk to Mr. Canfield before these properties are re-levied.  

12. ASSESSOR—TAX CERTIORARI:

A. United Rental  (5311 Route 9W)

Mr. Taylor said this property is a 13,848 square foot building located at 5311 Route 9W which consists of warehouse space that has a small office area. This settlement was negotiated with the petitioner’s attorney after John Venezia, Sole Assessor for the Town, reviewed the property. The settlement provides for reductions in the assessed value for both 2012-13 and 2013-14 by $40,000.00 from $280,000.00 to $240,000.00. The table indicates that the Town’s refund liability, excluding the Fire District, will be approximately $465.91, with another $152.46 for Special Districts. 
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MOTION was made by Councilman Woolsey to approve the Resolution of Town Board Authorizing Settlement of Proceeding Under Article 7 of the Real Property Tax Law: SBL # 20-2-60 United Rentals (5311 Route 9W, Index Numbers 2012-6145, 2013-5373). The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey –yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

B. Bergey Realty  (Governor Drive)

This property was vacated by the last subtenant who left the chilling equipment that was inoperable. In 2012 Bergey Realty sold its interests rights and assigned the land lease to ALKO Farms for $450,000.00. The assessment is for the building only. The land is owned by NYS-DOT and is not taxable.

This property is located at 7 Governor Drive and the settlement covers 7 years. This settlement provides for reductions in the assessed value for 2007 of $0, by $508,550.00 from $700,000.00 to $191,450.00 for 2008 by $499,240.00 from $700,000.00 to $200,760.00for 2009, by $470,400.00 from $700,000.00 to $229,600.00 for 2010 by $450,800.00 from $700,000.00 to $249,200.00 for 2011 by $226,860.00 from $700,000.00 to $273,140.00 for 2012 and by $426,500 from $700,000.00 to $276,500.00 for 2013.  

The refund liability for the Town, not including special districts and the fire district, for the reductions for 2012 would be approximately $25,512.39 

MOTION was made by Councilman Bello to approve the Resolution of Town Board Authorizing Settlement of proceeding under Article 7 of the Real Property Tax Law: SBL # 89-2-14 Bergey Realty and ALCO Enterprises LLC, Successor in Interest to Bergey Realty (7 Governor Drive), Index Numbers 2007-7172, 2011-6576, 2012-6140 and 2013-5366. The motion was seconded by Councilwoman Greene.  

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

13. ACCOUNTING:

A. Purchasing Policy

Mr. Taylor said there are two changes to the Town Purchasing and Accounting Manual. They are as follows:

· “Piggybacking” Purchases. The contract must be let in a manner that constitutes completive bidding consistent with the General Municipal Law’s bidding provisions, and must be made available for use by other governmental entities. In order to determine whether the contact was let in a manner consistent with State Law, background information on the procedures used to let the contract should be reviewed, if necessary in consultation with counsel, to determine whether this prerequisite is met. The contract by the other entity must contain a clause extending the terms and conditions of the contract to other governmental entities. A cost-benefit analysis should be performed before utilizing this exception.  

· Vouchers under $5,000.00 may utilize signatures copied by the original signatory using electronic technology. All vouchers over $5,000.00 require original claimant signatures. 

AUDIT/WORKSHOP MEETING     OCTOBER 2, 2013      PAGE 6

Deputy Supervisor Piaquadio said that the State bid list is not being maintained and suggested that the Town refer to the Federal bid list. He asked Mr. Taylor to look into this matter.

MOTION was made by Deputy Supervisor Piaquadio to amend the Town of Newburgh Purchasing and Accounting Policy effective October 3, 2013. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

MOTION was made by Councilman Bello to approve the Resolution of Town Board Amending Certification Requirement for Vouchers. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

B. Budget Transfer

MOTION was made by Councilwoman Greene to approve the budget transfer request dated September 23, 2013, submitted by Jacqueline Calarco, the Town Accountant, as follows:

· General Fund

FROM




TO



AMOUNT

Interfund Transfer


Police Retirement

001.9902.0900


001.9015.0800

$300,000.00

· Water Fund

Insurance



Refund of Real Prop

040.1910.0499


040.1964.0499

    13,000.00

Interfund Transfer


Refund of Real Prop

040.9902.0900


040.1964.0499

    85,000.00

Salaries



Refund of Real Prop

040.8330.0100


040.1964.0499

   20,000.00

The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

C. Tentative 2014 Budget

This Item was presented to the Town Clerk above. 

D. Authorization for Payment for Litigation Defense (VHB Engineering)

This item was deleted from this agenda. 

14. POLICE:

A. Hiring of Part Time Police Officer(s)

Michael Clancy, the Chief of Police, came before the Town Board. Chief Clancy said Ronald Stroh has passed his physical, drug test, background check and psychological exam. He is requesting to hire him as a part-time Police Officer.
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MOTION was made by Councilman Bello to approve the request dated September 26, 2013, submitted by Chief Michael Clancy to hire Ronald Stroh as a part time Police Officer, with a start date of October 3, 2013 and a pay rate of $24.00. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

B. Authorization to Hire Full Time Officer(s)

Deputy Supervisor Piaquadio stated that the Police Department is asking for authorization to hire two Police Officers. He asked if the recent part time Police Officers hired are on the Orange County List. 

Chief Clancy said he is not aware of any of the recent hires who are on the County’s List. There are several part time officers who are scheduled to take the test on November 16th. 

MOTION was made by Councilman Bello to authorize Chief Clancy to start the hiring process for two full time Police Officers. The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

15. DPW/HIGHWAY:  Hiring of Seasonal Employees

The Town Board left the room to consult with the Town Attorney at this time. 

MOTION was made by Councilman Bello to hire Felton G. Newkirk and Frank Maher, III as Seasonal Laborers for the Highway Department. Their start date is October 10, 2013 with a pay rate of $12.00. The funds will come from account 5110.100. The motion was seconded by Councilwoman Greene. 

DISCUSSION: Deputy Supervisor Piaquadio said that both of these hires are subject to the results of their drug and alcohol testing.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

16. ENGINEERING:

A. Inspection Services for Laurie Lane & Grandview Water Main Extensions

James Osborne, the Town Engineer, said Maser Consulting Engineers submitted a proposal for engineering services during the construction of Laurie Lane – Grandview Drive water main extensions. There are two tasks included in the proposal.

· Support Service with a cost not to exceed $4,700.00

· Construction Observation with an estimated fee of $20,000.00. The final cost for this task is heavily dependent on the contractor’s performance in the field. 

MOTION was made by Councilman Woolsey to approve the request dated September 24, 2013, submitted by James Osborne, the Town Engineer, to accept the proposal submitted by Maser Consultants for the following tasks:

· Task 1.0 Construction Support Services 

Maser Consulting shall review shop drawings and other submittals for their compliance with the original design intent.
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Maser Consulting shall respond to Contractor’s RFI’s and issue clarification letters as needed.

Maser Consulting shall review payment requests and forward same to Town Engineer’s office for processing. 

TASK 1.0 Lump Sum Fee



$4,700.00

· Task 2.0 Part Time Construction Inspection Services 

Maser Consulting shall provide part time inspection services for a two month duration (40 working) at an average of 4 hours/day.

Task 2.0 Lump Sum Fee (Estimated)

$20,000.00


MOTION was seconded by Councilwoman Greene. 


VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

B. US Communities

Mr. Osborne said in the course of looking at the Filter Plant roof the Town talked to a roofing company, that is new to the area, and they brought to the Town’s attention a company named U.S. Communities. They are an organization that utilizes the piggyback provision law for bidding. On a nationwide base they combine language in their bids that allow other communities to utilize the bids. 

This company would enable the Town to use pre-existing bids for goods and services.

If you become a member you are not obligated to use their service and there are no service fees.   

Mr. Osborne said he will print information off of the U.S. Communities website and distribute it to the Town Board. 

17. ZONING:  Approval of Payment for Re-zoning Litigation 

This item is the same as 13D which was deleted from this agenda. 

18. DATA PROCESSING:

A. Conversion from Time Warner to Fios
Deputy Supervisor Piaquadio said on August 21st the Town Board approved the creation of new E-mails for department heads in the Town, which has been done. The new e-mails allow for a central location for Fios.

Mr. Piaquadio then reviewed a comparison list of the monthly cost and speed between Time Warner Cable and Verizon Fios. (See attached) He said the monthly cost between Time Warner and Verizon are the same, but Verizon has a greater internet speed. 

Councilman Woolsey asked to have all of the Verizon Fios bills go to the Town’s Accounting Department. The bill will list the fee of all of the Town Departments and their fee. 

Mr. Piaquadio said he will talk to Accounting and find out how they want to handle this matter. 

Mr. Osborne suggested handling the Verizon Fios bill the same as the utility bill. 
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MOTION was made by Councilman Bello to approve changing the Town of Newburgh’s internet service from Time Warner Cable to Verizon Fios.  There will be a $149.00 installation fee. The Town will also keep Time Warner Cable for several months in order for the Department Heads to change their email addresses. The motion was seconded by Councilwoman Greene.   

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

B. Surplus Equipment

Councilwoman Greene asked if the surplus items listed will be sold or recycled. 

Deputy Supervisor Piaquadio said the entire equipment list is old and there have been several attempts to sell the equipment with no success.  

MOTION was made by Councilwoman Greene to declare the attached computer equipment list as surplus. The motion was seconded by Councilman Woolsey.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

Deputy Supervisor Piaquadio said the data wiring at the Justice Court that is located in the two Court Rooms and under the windows is Kat 5 wiring which was installed a long time ago. The wiring is not able to handle the faster internet service. He is soliciting quotes to replace the wiring and he will bring this matter back to the Board. 

19. (Add On) JUSTICE COURT: Sick Bank

Deputy Supervisor Piaquadio said there is a memorandum from Town Justice Richard Clarino requesting approval to set up a sick bank for Debra Murphy, whose husband suddenly died on September 15, 2013.  

MOTION was made by Councilman Woolsey to approve the request dated September 26, 2013, submitted by Town Justice Richard Clarino, to set up a Town wide sick bank for Debra A. Murphy.  The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth –absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

20. ADJOURNMENT

MOTION was made at 8:52 p.m. by Councilman Woolsey to adjourn. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 

Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – absent. 

Motion passed: 4 yes; 0 no; 0 abstain; 1 absent

Meeting adjourned at 8:52 p.m.
Respectfully submitted,

___________________________
              _______________________________

Andrew J. Zarutskie, Town Clerk

 Deborah A. Smith, Deputy Town Clerk

