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LANDS OF REED & GRECO
MR. BROMNE: Good evening. Wlcone to
the Town of Newburgh Pl anning Board neeting of

Cctober 1, 2009. At this tinme we'll call the
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meeting to order wwth a roll call vote starting

with Frank Galli.
MR. GALLI: Present.
MR. BROME: Present.
MR. MENNERI CH:  Present.
CHAI RVAN EWASUTYN:  Present.
MR. FOGARTY: Present.

MR. WARD: Pr esent .

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us including SEQRA
determ nations as well as code and pl anni ng
detail. | ask themto introduce thensel ves.

VR. DONNELLY: M chael Donnellvy,

Pl anni ng Board Attorney.
M5. CONERO M chel | e Coner o,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of

Newbur gh.

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neers.
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LANDS OF REED & GRECO 3

MR. COCKS: Bryant Cocks, Garling
Associ at es.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. BROMNE: At this tinme I'lIl turn the
nmeeting over to Frank Gl li.

(Pl edge of All egiance.)

MR. GALLI: Please turn off your cel
phones.

MR. BROMNE: The first two itens on our
agenda this evening are both public hearings and
they' re both two-lot subdivisions. Before we
commence with that | would ask M ke Donnelly to
give us a brief overview as to the purpose of a
publ i c heari ng.

MR. DONNELLY: As diff Browne
mentioned, the first two itens are subdivision
applications. Under New York State |aw, before
subdi vi si on approval can be granted a public
hearing nmust be held. The purpose of the public
hearing is for nmenbers of the public to bring to

the Planning Board' s attention issues that the
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LANDS OF REED & GRECO 4
Board may not have di scovered thensel ves or that
have not been brought to their attention by their
consultants. After the applicant nmakes a
presentation the Chairman will ask anyone from
the public if they want to be heard. |If you'd
like to be heard, please raise your hand and
you' Il be recogni zed. Wen you cone forward, if
you tell us your nanme and spell it for our

St enogr apher so we get it down correctly, that
woul d be helpful. Also, if you can give us sone
i dea where you live in relation to the project,

it hel ps the Board understand your perspective.

| f you have questions you can put themto the
Chair and he will direct themto the applicant's
representative or the consultants as the case may
be.

MR. BROME: Thank you. The first
public hearing we have is for the | ands of Reed
and Greco. It's a two-lot subdivision being
represented by Darren Doce of Doce Associ at es.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of

Newbur gh, Orange County, New York will hold a
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LANDS OF REED & GRECO 5
public hearing pursuant to Section 276 of the
Town Law on the application of |ands of Reed and
Greco for a two-1ot subdivision on prem ses
Candl estick H Il Road on the U ster County border
in the Town of Newburgh, designated on Town tax
map as section 6; block 1; lot 55.1 and section
6; block 1; lot 55.2. Said hearing will be held
on the 1st day of COctober 2009 at the Town Hal
Meeting Room 1496 Route 300, Newburgh, New York
at 7 p.m at which tine all interested persons
will be given an opportunity to be heard. By
order of the Town of Newburgh Pl anni ng Board.
John P. Ewasutyn, Chairman, Planning Board Town
of Newburgh. Dated Septenber 9, 2009."

MR. GALLI: The notice was published in
The M d-Hudson Tines on 9/23/09, in The Senti nel
on 9/18/09. N neteen were sent out, one was
returned undeliverable and twel ve were returned
signed for. The publications and mailings are in
or der .

CHAl RMVAN EWASUTYN. Darren, if you'd
make your presentation

MR. DOCE: Thank you. |'m Darren Doce

representing the Reeds and the G ecos.
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LANDS OF REED & GRECO 6

The Reeds are purchasing a twenty-foot
wide strip of land to the east of their parce
fromthe Gecos to add to their lot. Their |ot
is currently 29,000 square feet plus or mnus.
It will be 35,000 square feet once the lot line
change is conpl et ed.

The Greco parcel is in excess of twelve
acres and will remain in excess of twelve acres.

The Reed parcel is an existing
nonconformng lot. It was nonconformng to a
handful of itenms. W were directed to the Zoning
Board of Appeals. W received our variances and
we're back before the Board to finalize the |ot
I i ne change.

| believe all the coments -- we
addressed the comments fromthe Board' s
consultants. W just added the flood plain and
there was -- the parking | ot designations were
added to the pl ans.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?

MR. COCKS: He addressed all of our
previ ous coments and we have not hing further at

this tine.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF REED & GRECO 7

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur previous comments were
addressed. The Board wai ved the topography on
t he bal ance of the parcel

The flood plain mappi ng was updat ed per
the recent changes in the mapping. So all of our
previ ous coments were addressed.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have nothing
addi tional .

CHAI RMAN EWASUTYN. | s there anyone
here this evening fromthe public who has any
guestions or coments, would you pl ease raise
your hand and give your nane and your address.

(No response.)

CHAI RVAN EWASUTYN: At this tinme
there's no one in the audi ence who has any
guestions or coments, |['ll turn to the Board
Menbers for their final coments. Frank Galli?
GALLI: No additional.

BROWNE:  Not hi ng.

MENNERI CH Not hi ng.

2 » 3 3

FOGARTY:  No.
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MR. WARD: No addi tional

CHAI RVAN EWASUTYN: At this point 1"l
nove for a notion fromthe Board to close the
public hearing for the two-lot subdivision for
the lands of Reed and G eco.

MR. FOGARTY: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Ken Mennerich
"Il ask for a roll call vote starting with Frank
Galli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

M ke Donnel ly, Pl anning Board Attorney,
can you give us conditions of approval please?

MR. DONNELLY: The resolution is for
conditional -- for prelimnary and final
subdi vi sion approval. In addition to the usual

findings, |I've included findings on the waiver of
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LANDS OF REED & GRECO 9
t he parcel topographic information which is not
shown on the plans. The approval wll require
that the applicant convey the severed | ands that
are shown as parcel A on the map to the adjoi ning
parcel, which is the purpose of the lot |ine
change. The applicant shall be required to show
me the proposed docunents before the resol ution
is signed and then record those at the tine the
map is filed and copy us in a letter or
transmttal of that deed.

In addition, if the map note is not
al ready there, the applicant will have to add a
map note that says fromthe best avail able
know edge there are no buried utilities within or
adj acent to the lot |ine change area.
Encroachnents create violations of the State
Sanitary Heal th Code

So these are the resolution conditions.
It wll also tie in the grant of the variance by
t he Zoni ng Boar d.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers?

MR. GALLI: No additional.

MR. BROMNE: None
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LANDS OF REED & GRECO 10

MR. MENNERI CH:  No.

MR. FOGARTY: No additi onal

MR. WARD: No

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to grant the two-lot subdivision for |ands
of Reed and Greco subject to the conditions of
final approval that were stated by our Attorney,
M ke Donnel |l y.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

Thank you, Darren.
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LANDS OF REED & GRECO
MR. DOCE: Thank you.

(Time noted: 7:09 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 20, 2009

11
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LANDS OF NAPOLI TANO 13

MR. BROMNE: The next item of business
is the second public hearing, again a two-I ot
subdi vision. This is the |lands of Napolitano
bei ng represented by Engi neering Properties, Ross
W ngl ovi t z.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz wth Engi neering Properties --

MR. GALLI: Hold on. | have to do the
noti ces.

MR. MENNERI CH. "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of |ands of
Napolitano for a two-lot subdivision on prem ses
Dee's Way off Laurie Lane in the Town of
Newbur gh, designated on Town tax map as section
40; block 4; lot 3.0 and section 39; block 1; |ot
75.0. Said hearing will be held on the 1st day
of Cctober 2009 at the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m at
which tine all interested persons will be given

an opportunity to be heard. By order of the Town
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LANDS OF NAPOLI TANO 14
of Newburgh Pl anning Board. John P. Ewasutyn
Chai rman, Pl anni ng Board Town of Newburgh. Dated
Sept enber 9, 2009."

MR. GALLI: The notice of hearing was
published in The M d-Hudson Tines on 9/23/09 and
in The Sentinel on 9/18/09. Six notices were
sent out, five were returned. Al the mailings
are in order.

CHAI RVAN EWASUTYN:  Thank you. Ross.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz with Engi neering Properties here on
behal f of the lot Iine change plan for the | ands
of Napolitano.

This is an addition of property to an
existing -- pre-existing small lot. The lot is
currently 0.43 acres. A small portion of the
property, the rear lot, which is a lot that's
59.7 acres, wll be taken fromthat |ot, added to
the front lot, and the new | ot area for
Napolitano wll be 0.61 acres and the remaining
lands w Il be 59.52 acres.

There's no proposed construction
There's an exi sting house on the property.

CHAIl RVAN EWASUTYN: At this point is



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF NAPCLI TANO 15
t here anyone here fromthe public that has any
gquestions or comments?

(No response.)

CHAI RVAN EWASUTYN: 1"l ] turn to the
Board -- our Consultants for their advice.
Bryant Cocks, Pl anning Consultant?

MR. COCKS: W have nothing further on

this.
CHAl RVAN EWASUTYN:  Pat Hi nes?
MR. HI NES: W have no outstanding
conment s.
CHAI RVAN EWASUTYN:  Jerry Canfi el d?
MR. CANFI ELD: We have not hi ng
addi tional .

CHAI RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?
GALLI: No additional.
BROMNE:  None
MENNERI CH:  None.

FOGARTY: No questi ons.

 » 3 3 3

WARD: None.
CHAI RMVAN EWASUTYN. At this point 1"l
nove for a notion to close the public hearing on

the two-lot -- close the public hearing for the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF NAPOLI TANO 16
two-1 ot subdivision for the |ands of Napolitano.
MR. GALLI: So noved.
MR. WARD: Second
CHAI RVAN EWASUTYN: | have notion by
Frank Galli. | have a second by John Ward. [|'l|
nove for a roll call vote starting with Frank
Galli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carried.

M ke Donnel ly, Pl anning Board Attorney,
can you give us conditions for approval ?

IVR. DONNELLY: Again this is a
resol ution of subdivision approval. Actually the
applicants are Virginia Napolitano, WIIliam
Sinmmons and W1 liamand Patricia Danker because
their lands are involved as well.

In addition to the usual findings in
the resolution we've included | anguage regarding

a partial waiver of topographical information.
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LANDS OF NAPCLI TANO 17

Al so, because the degree of non-
conformty is being decreased in regard to this
application, |1've included a section that
expl ai ns why a variance was not required.

The resolution conditions will require
t he conveyance and proof of the conveyance of the
| ands that are shown to be conveyed to Napolitano
and Si mmons, and the map note that | nentioned in
regard to the other applicant earlier will have
to be placed on the plans as well.

We' Il need proof of recording of the
deed after the plat has been filed with the
County Real Property Tax Service.

CHAI RVAN EWASUTYN:  Ckay. Any
questions fromthe Board Menbers?

MR. GALLI: No additional.

MR. BROMNE: No.

MR. MENNERI CH:  No.

MR. FOGARTY: None.

MR. WARD:  None.

CHAl RVAN EWASUTYN  Then "Il nove for

an approval for the two-lot subdivision for the
| ands of Napolitano and Danker as was presented

by our Planning Board Attorney, M ke Donnelly.
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LANDS OF NAPOLI TANO 18
MR. MENNERI CH: So noved.
MR. FOGARTY: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
"1l nmove for a roll call vote starting with
Frank Galli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  Mysel f yes. So
carri ed.

MR. WNG.OVI TZ: Thank you.

(Time noted: 7:13 p.m)
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proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 20, 2009
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MR. BROME: The next item of business
we have is a site plan, HL Rentals. It's being
represented by Zen Design, Ken Lytle.

MR. LYTLE: Good evening. Ken Lytle
representing HL Rental s back here with an anended
site plan.

Upon actual review by the fire
departnent there was a second neans of egress
required for the upstairs, and in doing so we
required a zoning variance. W have since been to
t he Zoning Board and received a vari ance and
we're back here tonight for the anmended site plan
appr oval

CHAI RVAN EWASUTYN:  Conmrent s from our
consultants. Jerry Canfiel d?

MR. CANFI ELD: Nothing. As we
di scussed in the work session, the additional
exiting requirenents were as a result of the
vari ance.

The only additional thing we had
di scussed was | believe you went to the Zoning
Board on the 24th of Septenber.

MR. LYTLE: That's right.

MR. CANFI ELD: | don't knowif the
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deci sion and resolution is conplete at this tine.

MR. LYTLE: |I'mnot sure. | knowit
was approved. | think a letter was put on your
desk regarding that. [|'mnot sure about the

resol ution.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES: W have no outstanding
comments other than at work session it was
di scussed the reason for the fire bureau waiver
was a |ack of adequate water supply. | just want
to confirmthat there's not a well proposed,
you' re going to connect to a nunicipal water
system or is there a well?

MR. LYTLE: There is actually a well
proposed. Again, the water is fromthe Cty of
Newburgh. They did not want us to tie into that
because down the road they want us to abandon
t hat .

MR. HHNES: |Is that well shown on this
pl an?

MR. LYTLE: | see it actually has not
been put on there.

MR. HI NES: Any anended pl ans shoul d
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HL RENTALS 23
show that well al so.

CHAI RVAN EWASUTYN  Addi ti onal
comments, Pat?

MR. HNES: That's all.

CHAI RVAN EWASUTYN:  Bryant Cocks,
Pl anni ng Consul t ant ?

MR, COCKS: Just to put the date of the
variance in the bul k table.

QG her than that, just the required sea
and signature when the plans are signed.

CHAl RMVAN EWASUTYN. Karen Arent, you're
satisfied?

M5. ARENT: Yes.

CHAI RMAN EWASUTYN.  Has t he | andscape
bond estinate been presented?

M5. ARENT: | can look it up.

MR. DONNELLY: It was at the tine of
the original approval. | think it was $18, 000
and change.

CHAI RVAN EWASUTYN:  Thank you, M chael

MR. DONNELLY: Does that make it a
$4,000 inspection fee or $2,000?

M5. ARENT: What is it?

MR. DONNELLY: 18 and change.
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HL RENTALS 24
MS. ARENT: $2, 000.
CHAI RVAN EWASUTYN:  Comments from Board
Menber s?
GALLI: No additional.
BROMNE:  None
MENNERI CH:  No questi ons.

FOGARTY: No questi ons.

2 » 3 3 3

WARD: No additional.

CHAI RVAN EWASUTYN: M ke, conditions
for approval on the --

IMR. DONNELLY: Yes. Nunber one, we'll
need a sign-off letter fromBryant Cocks
addressing the issues in the Septenber 23rd neno.
W'll need a sign-off letter fromPat Hi nes
indicating that a revised plan has been submtted
showi ng the well location to his satisfaction.

In the event that you want to del ay paynent of

t he | andscape fee until the building permt
pursuant to the recent resolution of the Town
Board, we've included authorization to do that.
There woul d be additional paperwork and a map
note that would need to be changed. W'l

i ncorporate the terns of the ZBA decision that we

know was voted upon on Septenber 24th even though
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HL RENTALS 25
we have not seen the witten copy. Al of the
earlier conditions except those that are nodified
here of the original site plan, lot Iine and ARB
approval are to remain in effect in this
resolution. There's a requirenent that you nerge
several of the tax map parcels as part of the
original approval, and that condition is carried
forth as well. You'll need to apply for -- when
you apply for your building permt it wll have
to be consistent with the ARB approval that was
granted soneti ne back. There will be a
requi rement of a | andscape security and
i nspection fee, a stormnater inprovenment security
and i nspection fee, and the usual condition that
prohibits the construction of outdoor fixtures or
anmeni ties not shown on the site plan will be
included in the resolution as well.

CHAI RVAN EWASUTYN:  Any comments from
our Board Menbers?

MR. GALLI: No additional.
BROMNE: No.
MENNERI CH:  None.

FOGARTY: None.

2 » 3 3

WARD: None.
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CHAI RVAN EWASUTYN:  Havi ng heard the
conditions for a final approval for HL Rentals
site plan presented by M ke Donnelly, our
Attorney, I'll nove for a notion to grant that.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Mysel f.  So
carried. Thank you.

MR. DONNELLY: John, | did neglect to
mention, but it is in the resolution, that you
di scussed at work session that you see no
environnental issues raised by the anendnent and

you' ve reaffirnmed the negative declaration in the
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resol ution.

CHAI RVAN EWASUTYN:  Thank you,

(Time noted: 7:19 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 20, 2009
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SHOPPES AT UNI ON SQUARE 29

MR. BROME: The next item of business
we have is the site plan for the Shoppes at Union
Squar e being represented by Goddard Devel opnent
Partners, Adrian Goddard.

MR. WASNER: Good evening, |adies and
gentl enen, Menbers of the Board. |'mBrian
Wasner, Professional Engineer with Langan
Engi neering. |I'mthe site engineer for the
project and |'m here tonight to present to you an
anended site plan. It's different than the | ast
pl an we presented to you in | ate August when we
cane before the Board.

Since then we've gotten comments from
the Board and fromthe Board' s consultants.

W' ve gone to a workshop session and we' ve been
coordinating with the tenants, Shop Rite, Staples
and Vitam n Shoppe, to incorporate those coments
and i nprove the plan.

What we hope to present to you tonight
i s enough information so you coul d consi der
conpl eting our SEQRA review and al so consi der
granting prelimnary site plan approval so we can
get to sone of the outside agencies that we know

al so need to review and have input on this plan.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 30

Al so toni ght we have two architects
wth us, the two architects that represent
St apl es, Vitam n Shoppe and Shop Rite, and they
would like to present to you the architectural
information on the buildings for ARB review.

To that end I'd like to briefly review
the site plan, and in particular sonme of the
technical itens that have changed since the | ast
time you had seen the plan as well as sone of the
itenms that we intend to address based on our
subm ssion a coupl e weeks ago and sone of the
comments that came up as part of that technical
revi ew.

Since the last plan we've worked with
the tenants and worked with our | andscape
architect to get sone nore interior |andscaping
into the parking | ot areas to break up the
asphalt. W added a fire retention |andscape
strip inthe mddle of the Shop Rite field. W
were also able to thicken up sone islands and
create sone nore consistent plantings towards the
perinmeters of the field in the | andscape i sl ands
to give it a nore balanced feel and a nore even

| andscape.
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Al ong the main entrance drive we al so
created two traffic cal mng devices, speed tables
if you will, one in front of the Shop Rite, one
on the side of Staples. Although we had provided
sonme details on the plan regarding those speed
tabl es, Ken has provided sone additional details
that we're going to incorporate in the plan and
we're going to adopt.

There were previously sonme spaces,
par ki ng spaces, allocated along here on the main
drive aisle. There was sone concern about their
| ocation and the circulation through the site and
t he backing up of the cars parked there. W were
able to | ocate eight spaces in the rear as
enpl oyee parking instead. W were able to al so
create an enpl oyee seating area for |unch breaks,
snoke breaks, things |like that. The end adj acent
to the bus stop seens to be a better use and al so
addresses the circul ation issue through the site.
Overall we have 453 spaces. W're required to
have 452. W're right on the cusp. Now we have
enough but every space counts both for zoning
conpliance as well as tenant needs.

Behi nd Shop Rite, although we added the
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ei ght spaces we have reduced the anmount of
pavenent that was back here. W cleaned up this
| oading area a little bit so we could get sone
nor e | andscapi ng back here. W straightened out
sone of the truck docks and nmade it nore
efficient. That also allowed us to elimnate the
need for a retaining wall along the edge of our
property there so we can have a natura
veget ati ve sl ope.

W were able to realign the entry to
this 30-car parking |lot over here on the side of
Staples. This provides a conventional four-way
intersection here. Although it's barely visible
on this plan, we have nmade an allotnent for
future connection to the Regal parcels should
t hey ever be devel oped and a cross connection is
desired.

In conjunction with that, and Phi
Gealy, our traffic engineer, can get into this
inalittle while, we did get feedback from New
York State DOI. They requested from our previous
pl an that we shift our driveway about 10 feet
further south on 300. This current plan and the

pl an that you guys have, the full set of
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drawi ngs, reflects that shift. It actually gives
us a little nore roomto do our stormater
detention, allows us to do this T up
intersection, and we were able to maintain al

t he parking and | andscapi ng by narrowi ng up the
sidewal k on the side of the Vitam n Shoppe over
her e.

Lastly there was nunerous very m nor
tweaks of the building footprints. Sonme of the
areas around the buildings with the tenants
t hensel ves, working wth Shop Rte and
particularly working through their architecture,
which you'll seein alittle while, their
bui l ding now reflects that there's an external
atriumon the front which kind of serves as the
mai n entryway and provi des sone architectural
relief to the otherwise flat facade. They've
al so taken advantage of some of the height in
that front area by adding an office or
adm ni strative support area in the formof a
nmezzani ne that's tucked up, allows them nore
flexibility to operate their store.

And in terns of the changes to the

site, none of those changes that |'ve just
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explained will affect either the type or the
nunber of variances that we previously envisioned
or requested a -- | can't think of the word --
reference to the Zoning Board for. Al the same
vari ances that we previously envisioned are still
envi sioned with this plan.

The full set of plans that we prepared
i nclude a gradi ng and drainage, utility,
| andscape, lighting, construction details. 1've
worked with sone of your consultants in review ng
those plans and I'd like to just point out a few
technical issues that we will be addressing in a
subsequent revision to the plans. One is the
nodi fication of the speed table. They're going
to be located in the sane spot, however there's a
different detail, a different height of the speed
tabl e and dinension on the speed table that we'll
be incorporating into those plans. W'IlI|l also be
addi ng a construction entrance, or at |east stone
for protection for soil erosion neasures for the
construction entrance fromOr Avenue. W have a
m nor nodification to nake for the water com ng
ininterns of the size. W've got to work with

the tenants and the architecture -- the
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architects, excuse ne, to provide sone nore

detail for this enployee seating area and to get
sone additional planting in front of this

buil ding and narrow up this sidewalk a little

bit. W're also going to work with the architect
and Staples to figure out the best way to provide
| andscaping in front of their building and al so
keep the intended architectural | ook at the front
of their building in a sustainable way.

And |l astly regardi ng drai nage, | net
with Pat H nes specifically about the streamthat
runs through our site. W discussed nmaking a
nmodi fication to our proposed cul vert here.
There's a 54-inch pipe right now underneath the
driveway. We were proposing an arch culvert to
go over that. | think what we're going to do is
renove that culvert and place a | arge box
culvert. It should alleviate any kind of
construction in the streamat this point here.

| al so spoke to Pat about the drainage
detention area that's |ocated underneath this
| oading area in the rear of the store, and we
have figured out a way to get the drai nage out on

the east side of this out parcel here, not in the
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wetl ands but it would drain and point in a
downward -- downstream manner away fromthe

nei ghboring property.

| think those are the main issues or
the main topics that have cone up that bear a
l[ittle further scrutiny and revision, and 1'd
like to open it up to the Board or the
consul tants for any questions on those issues.

CHAI RVAN EWASUTYN:  Thank you, Bri an.

Frank Galli, any comments at this
poi nt ?

MR. GALLI: No. They addressed nost of
the issues. W had concerns about the neighbor's
house with the drainage. W tal ked about that at
t he work sessi on.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROME: The one that Frank
ment i oned was probably the biggest concern we
had, and we spent a lot of tine talking about
t hat and understandi ng the significance of that
particular issue and the resolution. From what
we' ve di scussed, what |'ve heard, | think that's
a very positive direction to go in

CHAI RVAN EWASUTYN: Ken Mennerich?
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MR. MENNERI CH:  From what we heard from
our consultants at the work session it |ooks |ike
there's been a good working rel ationship between
the applicant and our consultants and that things
are novi ng al ong.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have a concern about
the three retention basins enptying into the
stream Pat, great explanation. | was concerned
that it may be too nmuch for that streamto handl e
the way it's set up. Hi s explanation was
sati sfactory.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: At the work session they
comrent ed about the stream being cleaned up so it
won't be backed up. The flow for the drainage is
a good thing too.

CHAI RVAN EWASUTYN: W' Il continue on
We'll turn to our consultants. | think everyone
has confirned what was di scussed at the work
session as far as drainage. |I'll begin to talk
about traffic somewhat.

MR. GREALY: (ood evening, M.

Chai rman, Menbers of the Board. Philip Gealy,
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John Col l'ins Engineers, Traffic Consultant.

Just to bring you up to date on the
itens since our |ast neeting, Bryant has covered
the internal site circulation itens and nenti oned
the shift in the driveway on Route 300. In our
di scussions with New York State DOT they had
asked us to nake a slight shift here to better
accommodate left turning vehicles into Hone Depot
across the street so that there would be no
chance of interference with one another. W wll
al so have left turns into our driveway on Route
300.

The ot her things that have occurred,

t he signal upgrades at the intersection of Or
Avenue and Route 300, which are going to be done
as part of this project, have been approved by
DOT. They will also include interconnect

equi pnent to allow this signal and the signal at
the Adan's and the Lowe's driveway to

communi cate, and that's part of their long-term
plan for the corridor, to have all the signals

i nterconnected as part of the system So both
this signal at Or Avenue and the equi pnent wl|

be provided to allow these two to be
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i nterconnected, and then the DOT woul d have the
ability to connect the rest of the signals al ong
the corridor. W' re continuing through the
approval process with DOT, which will not finish
until we're done wth the Town of course.

They had al so reviewed t he drai nage and
had approved the drai nage study Bryant's office
had prepar ed.

We had received sone comments from your
traffic consultant which we have no problemwth.

| think Bryant will address the
internal, the changes to the speed tables which
wi || be incorporated.

So | think we're noving along in the

right direction on -- you know, towards our
approvals with the DOT. [I'll be happy answer any
guesti ons.

CHAI RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: There was a question raised
at the workshop neeting about trucks headi ng
south on 300 and making that turn on Or Avenue.
Large trucks. D d they do anything with that
i ntersection?

MR, GREALY: Well we're opening up --
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as part of the plan we're going to be widening in
front of the Hess station there and inproving the
radius, and we'll have -- actually right nowit's
i ke a | ane-and-a-hal f approachi ng Route 300.
There will be two full lanes at the intersection.
So that's part of it. And our driveway on 300
woul d al so have right turns out of that driveway.
So it would be right in, right out and left turns
in. DOl did not want |left turns exiting here
since we have access to the signal.

MR. GALLI: W were nore concerned
about the trucks that deliver to Shop Rite in the
back.

MR. CGREALY: Absolutely. As part of
the overall intersection upgrade, it's not just
the signal, it's the additional w dening which
you can kind of see on this plan, all within the
right-of-way there.

MR. GALLI: Ckay.

CHAl RVAN EWASUTYN  diff, does that
answer your question?

MR. BROME: Just to followup wth
what Frank nentioned, that right turn from your

anal ysis, that radius that you're presenting now,
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is that adequate for the larger trucks that are
using that truck depot that's back there now as
well as all the Shop Rite vehicles?

MR. GREALY: If I'mnot m staken,
think the design DOT required us to do on that
radius was for a WB-62, which would be a 53-foot
trailer, which I think would pretty nuch
accommodate the vehicles from Shop Rite. That
radi us woul d actually accommodate nore than that
size vehicle but that's what we were using.

MR. BROMNE: It's not a right angle,
it's a --

MR. WASNER:  Skewed.

MR. GREALY: Yes.

MR. BROMNE: Wen | travel out there
see we have a lot of bad drivers or that's really
a tight turn. So you're satisfied with that?

MR. GREALY: Yes.

MR. BROME: Ken, you agree with that

right?

MR. WERSTED: | didn't |ook at that
specifically but I'll have to double check it and
verify it.

CHAI RVAN EWASUTYN: Ken Mennerich?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 42

MR. MENNERI CH:  Not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No questions.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: W were tal king about where
Cosinmp's is, that corner, if you could even cut
into that soit's not as --

MR. GREALY: You can't see it from
there but this radius is also being nodified.

MR. WARD: I n?

MR. GREALY: Yes.

MR. WARD: Take it off because you --
trucks can go out wide no matter what it is but
if you cut that off they have | ess of a chance to
doit.

MR. GREALY: That's correct. Both
corners are being adjusted there.

MR. WARD: Thank you.

CHAl RVAN EWASUTYN:  Comments from our
consultants at this point. Jerry Canfield?

MR. CANFI ELD: W tal ked about the
driving |l anes. The accessibility neets or
exceeds the fire code requirenents as far as the

wi dth and the | anes go.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 43

The applicant's representative has
identified the six variances that are needed,
whi ch we have di scussed, in addition to the
si gnage.

The water line, a question for Brian, a
request that it be increased froma six-inch to
an eight-inch on the 300 side at that point. |Is
t hat agreeabl e?

MR. WASNER:  Yes.

MR. CANFI ELD: Thank you. | also ask
t hat the engi neering departnent and water
departnent review as part of the technical review
all of the water, and | offer to also assist to
coordinate that wwth the engineer's office in
conjunction wth Pat and the water departnent
di strict superintendent.

A technical itemon the soil erosion
control plan. W're requesting a tracking pad on
the Or Avenue entrance. W had tal ked about it
at the work session. Including the soil erosion
control inspection fees.

Denolition permts wll be required for
all the structures to be renoved.

At this tine | believe the site is
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going to be approved or is in the direction of
bei ng approved as one. | guess -- | don't know
if it's your plans to construct everything at
once whereas eventually were you | ooking for a
certificate of occupancy. In the past when we
have multiple buildings on the site and it's
approved as one, there can't be any certificates
of occupancy granted until all of the

i nprovenents and buil di ngs are conpl ete.

| don't know, John, if we want to
discuss that at this tine, if that is the way
that we're going to proceed, or will there be a
possibility of changes down the road, an anended
or a phased pl an.

CHAI RVAN EWASUTYN | think this would
be, if not now, a discussion that M ke Donnelly
could have with Larry Wlinski to --

MR. DONNELLY: W should finalize it by
the time of final approval. | don't know that we
need to pin it down now. The suggestion is a
good one for you to think about.

MR. WASNER:  Ckay.

MR. CANFI ELD: Thank you.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
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Consul t ant ?

MR. HINES: The DEC permts will need
to be revised reflecting the changes to the
pl ans.

City of Newburgh flow acceptance letter
based on the revised square footage will need to
be submtted.

We're | ooking for confirmation for the
jurisdictional determ nation on the wetl ands.

Just a technical change on the
sprinkler systemfor the Shop Rte building to
conply with the Town's requirenents.

We have revi ewed the stormater
managenent plan. We've nmet with the applicant's
representatives in the field. W suggested the
nodi fi cati ons which were discussed by the
applicant and that | identified during the work
session. W believe that wll inprove the
drai nage conditions on that site and address sone
potenti al drainage concerns the neighbors have
had in the past.

W think the changes we suggested and
t he applicants have concurred wwth will address

t hose concerns.
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W | ooked at the watershed as a whol e.
There's over a thousand acres tributary to the
site upgradient, and we believe that that change
to that culvert will help alleviate the flooding
condi tions previously identified.

We have sone additional technical
comments that were e-mail ed, based on a review of
t he stormnat er managenent plan, to the
applicant's representative, and we can fol |l ow up
wWth a copy to the Board but they have concurred
that they're going to work and address those.

We believe with the changes we' ve suggested and
t hey concurred, that the drainage issues can be
resolved on the site.

CHAI RMVAN EWASUTYN.  Thank you.

Bryant Cocks, Pl anning Consultant?

MR. COCKS: Just for the record, the
vari ances were nentioned. Those variances are
going to be both front yard setbacks for the
Cosinmo's lot including the side yard setback and
maxi mum | ot surface coverage. Then for the Shop
Rite portion there's going to be two side yard
set backs and al so the Cook property.

Then for signage. For the total anount
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of signage necessary and also the interior
identification signs for Shop Rite, the Planning
Board is going to have to discuss the need for an
addi tional public hearing for the site.

On the lighting plan, right along the
| ow side, it just shows there's not going to be
any spillover. | wanted to nmake sure there
wasn't going to be a lot of lights on this side
right up to the one on that side, just over in
like that area. Just take a | ook and nake sure
it's not going to overdue it.

O her than that, | think all the
changes that were di scussed have been addressed.

CHAI RMAN EWASUTYN.  Thank you.

Karen Arent, Landscape Architect?

M5. ARENT: Many of ny comments were
di scussed. One of the things to | ook at when
you're reviewi ng the design for the Shop Rite
picnic area is to show wherever outdoor display
areas are going to be to nake sure that the
sidewalk will still remain wal kable. That was a
concern for the Board, that when there's big
di spl ays outside the supermarket there's no room

left on the sidewalk to walk. So if you could
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define those and | abel those on the draw ngs.

Along with creating a nice design in
that area it will be graded. W spoke about the
bl ock wall, and the color of the wall should be
as naturalistic as possible to blend in with the
wooded ar ea.

The | andscape plan, | spoke to the
| andscape architect and he di scussed vari ous
choices. That's all being taken care of. So nost
of ny comments are being addressed.

CHAI RMVAN EWASUTYN.  Thank you.

Ken Wersted, Traffic Consultant?

MR. WERSTED: W reviewed the project
and also a traffic study and concurred with the
resulting levels of service and the concl usions
of it.

We had noted the details on the speed
tables. There's sone striping changes fromthe
detail that's in the plans to, you know, what
shoul d be put out there. | discussed that with
Phil Gealy as well.

The back of the Shop Rite shows | think
about ei ght | oading docks. Could you describe a

little bit about how the trucks will kind of
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serve that area? WII| there be a line of eight
trucks sitting there? How s that going to
basically operate on a day-to-day basis?

MR. WASNER: The reason that there's
ei ght docks is so that the trucks can cone in
during the day and offload, the trailers can be
| eft and the cabs can |l eave. Particularly sone
of the larger deliveries the trailer will be
dropped off in the late afternoon, they stock the
stores and typically reload at night, and then
the enpty trailer can be picked up in the

nmorning. So the nunber of |oading docks is not

i ntended to be the nunber of trucks there all the

tinme, it's just to provide an option and
availability for the trucks to have room and not
clutter up the area.

CHAI RVAN EWASUTYN:  Bryant had
mentioned in his review, and it's up to the
Pl anning Board, I'll ask for a roll call as to
whet her the Pl anning Board wants to hold a public
heari ng.

Frank Galli?

MR. GALLI: No.

CHAI RVAN EWASUTYN: diff Browne?
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MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD:  Yes.

CHAI RVAN EWASUTYN:  And nysel f no.

Then the Pl anni ng Board wai ved the
opportunity for a public hearing.

Fi nal comments from Board Menbers on
the site plan?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN.  d i ff Browne?

MR. BROMNE: | like the overall plan
| do have a strong concern, though, with the
di spl ays and what not on these sidewal ks that
Karen mentioned. | think that needs to be | ooked
at and addressed sonehow so we don't have a
situation where people have to wal k out of the
drive areas or the parking areas to get around
the clutter that's typically out there in sone of
t hese shoppi ng areas.

CHAI RVAN EWASUTYN: Ken Mennerich?
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MR. MENNERI CH.  No questi ons.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: None.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: No

CHAIl RVAN EWASUTYN. M ke Donnel ly, |
think the first action is to have the applicant
-- it's either one, I'"'mnot sure. Either rescind
the conditional approval that they had originally
received or is it to reaffirmthe negative
decl aration since they have their environnental
i ssues? Wich should conme first?

MR. DONNELLY: | don't think it nuch
matters. They both need to be done but | think
t he applicant has to acknow edge that by anmendi ng
the plan and noving forward to a prelimnary,
that they're giving up the right to pursue what
had earlier been approved. | don't think that's
any surprise. Then you do need to reaffirm your
negative declaration. Based upon your
consultants' reports and your discussion at the
wor k session there do not appear to be any
environnental issues raised by these anendnents

that weren't covered in the earlier SEQRA
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proceedi ngs which cul mnated in a negative
decl arati on.

CHAI RMVAN EWASUTYN.  Procedurally 1'd
like to ask the applicant for the record if they
are willing to rescind the final approval that
they had received originally for the Shoppes at
Uni on Square?

MR. GCDDARD:  Yes.

CHAI RMVAN EWASUTYN.  For the record your
nanme is?

MR. GODDARD: Adrian Goddard.

CHAl RVAN EWASUTYN:  Let the record show
M . Goddard rescinded his original conditional
final approval.

"1l nmove for a notion fromthe Board
to reaffirmour negative declaration for the
current site plan for the Shoppes at Union Square
wi th the understanding that there has been no new
envi ronnental issues raised.

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Gl li

Any di scussion of the notion?
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(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Mysel f.  So
carri ed.

At this point I'd like to turn the
nmeeting over to M ke Donnelly, Planning Board
Attorney, to discuss with the Board conditions
for prelimnary approval.

MR. DONNELLY: As the Chairman
mentioned, this is an anended prelimnary
approval resolution. Qur code permts that when,
due to conplexities of the project and the need
to receive input fromother permtting agencies,
we can grant a prelimnary approval enabling the
applicant to nove forward to those agencies. In
addition to nmaking that finding the Planning
Board, | think, is prepared, based upon the

lighting plan that it | ooked at at the work
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session, to also include a finding waiving the
pol e height requirenents of the design guidelines
of the code. |If the poles were lowered to the
mandat ed hei ght Karen Arent has described, the
parking ot would |l ook like a |ighting pole
forest because there would be too many poles for
the scale of the size of that parking lot. The
current plan presents a correct bal ance of the
anmount of |ight needed for the size of the
parking lot. Mreover, the poles as presented
woul d match those of the adjoining parcel and
woul d not provide that incongruence.

After that the resolution will recite a
nunber of conditions. First will be the
requirenent that all the technical nenos, both
t hose that have been authored al ready and those
that m ght cone out of future anendnents to the
pl ans, are addressed before final approval.

There are several issues that need
resolution before final site plan approval can be
granted. Those are as follows: You'll need to
finalize the street crossing designs based upon
the DEC permts, and | know that's underway.

You'll also need to finalize the stormwater
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conveyance storage and treatnent plan which wll

i nclude the relocation of existing conveyance
routes and cul vert size nodifications. W wll
need to see a satisfactory |andscaping plan. You
have Karen's coments in that regard. W wll

al so need, as part of the ARB approval when that
is granted, a conprehensive sign plan, and that
may best be handl ed after you receive the

vari ances for the signs that you need. Lastly,
and it was nentioned earlier | think by Adiff
Browne, in sone projects like this we find that

t he outdoor display of nerchandise, if not
properly controlled, can inpede safety and
pedestrian traffic. W'd |ike you to cone up

Wi th a proposal for how you propose to handl e
that. 1In the past what the Pl anning Board has

| ooked for is a demarcation of the areas where

t he di splays can take place and a prohibition on
t he outdoor sale of nerchandi se as distinct from
the display, and sone limts on the type of

mer chandi se and the season wthin which it can be
sold so we don't have a year-round outdoor

bi zarre kind of situation. The Planning Board

will look at that plan and perhaps i npose sone
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conditions onit, but we'd like to see sone
proposal as part of your final approval.

O her agencies need to weigh in on
this. Anong those are the Town of Newburgh
engi neer for sewer main extension, the stormater
managenent plan and the potable water
di stribution plan. The Town of Newburgh water
departnent will have to | ook at the sewer and
wat er connections, the water nmain extension, the
hydrant | ocations, the fire systemas well as the
pot abl e water distribution plans. The Town of
Newbur gh Architectural Review Board, which is
this Board, will have to give ARB approval. The
City of Newburgh will have to issue a revised
sewer flow acceptance approval letter and
approval of the stormwater discharge plan. The
Orange County Health Departnent will have to
grant water main extension approval. The
Departnent of Environnental Conservation wll
have to issue a SPDES permt and stream crossing
permt. The DOT will have to approve the new
concept design plans for their roadway. It
appears that you may need a Section 104 wetl ands

permt fromthe US. Arny Corp of Engineers. |If
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that's not true, the delineation wll tell us
that or the jurisdictional letter wll tell us
that. It appears you nmay need that permt.
Lastly, the Zoning Board of Appeals will have to
revise and i ssue certain variances in addition to
those it issued already, and they were |isted
earlier by Bryant. They will be recited in the
resol ution.

We ask you in the resolution to copy
t he Pl anni ng Board on your ongoi ng correspondence
with those agencies. There is the requirenent
that will be incorporated into the final approval
that you nerge the various lots that were
represented to be nerged to acconplish the site
plan. You will of course, because you need the
Zoni ng Board of Appeal s variances, be entitled to
prelimnary approval but not final approval until
t hose vari ances are obtai ned.

W talk, as we did in the earlier
resol ution, about the inportance of justification
for the conprehensive sign plan which we'll need
to see.

You spoke of the potential future

roadway i nterconnection to adjoining properties.
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We recite that you had nmade that offer and you
reflect your understanding and that of the Board
that it would be, if it was ever inplenented by
t he adjoining property owners at no cost to you.
You provide the opportunity and they' Il pay for
t he i nprovenents.

| don't know where we are going to go
with ARB approval. |If it is granted this evening
the condition will be that all building permts
i ssued or applications for building permts be
consistent with the architectural materials
reviewed and approved. If it is not issued this
evening we will sinply reserve that and reflect
that opportunity in the resol ution.

We have standard conditions that w |l
be incorporated into the final regarding
| andscapi ng mai nt enance, parking | ot maintenance,
vehicle and traffic | aw enforcenent opportunities
for the local police onto the private |ands, and
we reflect the needed financial securities that
will be required for final approval.

Lastly, so it's understood, at the
earlier stage will we include a condition in the

final approval which states in essence that you
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can't construct any outdoor fixtures or anenities
on the site that are not shown and approved on
the site plan. That includes nmechanicals and
ot her devices. |If you need those, show them on
t he pl ans now.

| think that outlines the conditions.

CHAI RVAN EWASUTYN:  Any additions from
our consultants. Jerry Canfield?

MR. CANFI ELD:  No.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. H NES: No.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: Not hing further.

CHAI RVAN EWASUTYN:  Karen Arent ?

MS. ARENT: No.

CHAI RVAN EWASUTYN  Ken Wer st ed?

MR. VWERSTED: No.

CHAI RVAN EWASUTYN:  Comment s or

questions from Board Menbers?

MR. GALLI: | just have one question |
forgot to ask at workshop. |If the sewer flowis
less than it was before do they still need

approval fromthe Cty of Newburgh?

MR. HI NES: Yes, because the City of
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Newburgh is tracking those requests. If it is

reduced we want to nake sure that's subtracted

VMR. DONNELLY:
Town's all ocati on.
MR. WOLI NSKI

exerci se.

It cones out of the

That's a bookkeepi ng

CHAI RVAN EWASUTYN: diff Browne?

MR. BROWNE:

| " m good, thank you.

CHAI RVAN EWASUTYN: Ken Mennerich?

MR. MENNERI CH: No

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY:

No.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: No comment.

VR. DONNELLY:

Lastly, Bryant nentioned

in his nmeno that the Orange County Pl anning

Departnent did reviewthis initially. They had

i ssued a series of comments, all of which were

incorporated into the final plans in October of

2008. Bryant had suggested, given the changes to

the plans, that this should be referred to the

Orange County Pl anni ng Departnent again for the

report and recomendation. | had included that

in the resol uti on and

forgot to nention it.
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CHAI RVAN EWASUTYN:  So you'll meke it a
poi nt of --

IMR. DONNELLY: Yes.

CHAI RVAN EWASUTYN:  Get plans to Bryant
Cocks and Bryant Cocks will circulate them

Havi ng heard the conditions of approval
for the Shoppes at Union Square for an anended
prelimnary approval presented by Attorney M ke
Donnelly, 1'll nove for that notion.

MR. WARD: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Frank Galli. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  Mysel f yes. So

carri ed.
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Brian, would you begin now to present
to us your ARB, and you coul d sel ect which
bui | ding you want to start wth.

MR. WASNER: Sure. Actually |I'm going
to introduce Joseph Mnuta of Mnuta Architecture
to start with the Staples building and the
Vi tam n Shoppe buil ding adjacent to Cosino's.

MR. M NUTA: Good evening, M.
Chai rman, gentlenen on the Board, consultants.
Joseph Mnuta with Mnuta Architecture.

|"'mpleased to present to you this
eveni ng our architectural review piece which you
all have copies of incolor. | will start with
the Vitam n Shoppe building and how that's
connected to the Cosino's, the character and
features that we brought through the site. As we
go through this | would like you to think of this
as a glass blower pulling a thread of glass
through the site for the type of notif which
actual ly cones out to which they'll then pick up
for the Shop Rite piece.

| have several sanples of naterial
whi ch you can review. | have sone scal e draw ngs

whi ch are also in your package.
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"Il start with the Cosino's buil ding.
We took a look at the building, and it's purely
Tuscan style. Those of us who are famliar with
this, it used to be a residence at one point. W
have a masonry structure that was then created
and converted into a commercial structure. As
you W ll see, there's a repetition of sone of
those elenents that are brought through the site
for the building, and we really converted this
into nore of a comrercial building as you'll see
through the Vitam n Shoppe area. W created a
coupl e of very nice features and entrances here.
We have an open entrance. It cones in
at a 45, we have the faux stone which we matched
up to the existing faux stone as well as the
efface colors and sone of the w ndow styles. The
w ndows on the exterior will be white. W also
i ntroduced sone brackets to bring sonme of that
warnth, and a couple of turrets at each end
basi cal ly defining and demarki ng the | ocati ons.
Fromthat portion | wll bring you over
to Staples. Just for your edification, we have
that addition 3,500 square feet existing of 1,300

square feet for a retail space, and the remai nder
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of that space would be allocated to Vitamn
Shoppe.

For the Staples piece of that,
obviously it's a grander scal e building, 18,000
square feet. W continued on wth sone of those
el enents, and rather than creating the big box in
the big box world we have today we tried to break
that box down. In doing so we created a front
entrance vestibule purely of a glazed unit. The
Staples sign, which is a requisite requirenent
fromthe tenant as well as continuing those
brackets, sone of the colors, the chocol ate
browns and the roof we introduced as a conmmerci al
scal e, a standing seam netal roof.

Landscapi ng has been addressed to sone
extent fromKaren's conmments as well as Bryant's.
The intent of this is it's nore of a stark and
staunchy architecture to continue that thene of
the Tuscan style through here. 1In doing so we
i ncor porated sonme of these vertical units which
becones basically the | andscaping. That piece of
it we're |ooking for skyrocket Junipers,
pl antings and how they' re planted and mai nt ai ned.

Again, that will be all worked out. W broke
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down the scale of the sides of the building wth
various conponents, flat arches for our w ndow
ar eas.

As far as the materials are concerned,
| can wal k you through the board. Essentially we
have the standi ng seam netal roof which we have
sanples of here inits true color. It's a
chocol ate brown. We've al so nmatched other colors
to that to give that rustic feel. Again, the
stone is a river rock which we matched up. That
wi |l be continued through as a water table. W
have anot her brown for the east water table and
al so the soffit piece up top

That's pretty much the extent of it.
The line drawings are there. The heights are
wi thin your regulations. | would open this up to
any questions or comments that you nmay have at
this tine.

CHAI RVAN EWASUTYN:  Frank Gal l'i ?

MR. GALLI: No additional comments.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROMNE: |'ve been on the road
quite a bit and | was relieved to see what you're

presenting versus what | presuned the Staples
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woul d |1 ook Iike and whatever. |'mpleased with
what |' m seei ng.

MR. M NUTA: Thank you

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: | find the architecture
very interesting, too.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Wen | |ooked at this,
you're right, soneone nentioned a typical Staples
and sone of these other stores. |'ve seen other
Vitam n Shoppes and things |like that. This is
attractive. [It's very nice.

MR. M NUTA: Thank you

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: |'ve seen other Staples the
way you're doing it and it |ooks great. | like
the flow going from Cosinmo's up. Thank you.

MR. M NUTA: Thank you all. | would
i ke to introduce Susan Sasoon from Rosenbaum
Design Group so she may represent the Shop Rite
pi ece of this.

M5. SASSOON:. Hi. [|I'm Susan Sassoon
W t h Rosenbaum Design G oup for the Shop Rite

store. What we tried to do is pick up a lot of
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the sanme colors and materials that we're using in
Joe's buildings. W' ve got the sane base
background col or, the beige. These are the
actual color sanples here. W're using -- nost
of the building will be this color and then the
towers on either side wll be alittle bit
lighter, a creamcolor.

Qur mechani cal equi pnment is al so going
to be clad in the sanme color so it will kind of
bl end in.

The green stripe we're going to use as
just an accent for Shop Rite to go all around the
building to give it some interest.

We're picking up the stone on the
columms along the front canopy. |It's going to be
the same -- also the sane stone as what they've
got at the Cosino's.

| al so wanted to address one of the
concerns that you had brought up for the outside
sales in the front of the building. W would
[imt any outside sales to the first four feet
agai nst the wall right here in between the exit
vesti bule and the entrance so that it wouldn't

get in the way of -- we would still have eight
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feet of sidewal k for circulation.

MR. DONNELLY: It would be hel pful, at
| east on the site plan, that that be shown and
appropri ate notes added.

MR. WASNER: We'l| add that to the site
pl an.

MS. SASSOON:  Any questions?

CHAI RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: | see the nmechanicals on
the roof you have. What are they surrounded
with?

M5. SASSOON: It's a netal panel. This
is the detail of it.

MR. GALLI: They're all surrounded wth
nmet al panel s?

M5. SASSOON: Right. That wll be the
sanme color of the building. Aso it |ooks kind
of big in elevation but really it's much higher
than the -- when you' re down on the ground
| ooking up at it, | think the sight line is going
to hide nost of it anyway.

MR. GALLI: That's the only question |
have.

CHAI RVAN EWASUTYN: diff Browne?
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MR. BROME: Yes. On the accent, the
greens and whatevers, do you have any specs on
how many shades it will fade over how much tine?
Most materials wll fade over tinme. |In three
years it wll look Iike this and --

M5. SASSOON: Wien we feel it starts,
you know, | ooking shabby we would repaint it and
maintain it.

MR. BROMNE: |s that one shade, seven
shades, twenty shades? How many shades different
before it | ooks shabby to you?

M5. SASSOON: | don't know. W really
haven't had a problemw th our other stores. W
do use this color on our other stores.

MR. BROMNE: \What's the material?

M5. SASSOON: It's paint. It's
Benj am n Moor e.

MR. BROMNE: Benjam n More paint.

That does fade.

M5. SASSOON:  Yeah.

MR. BROMNE: Next tinme you cone through
can you give us specs on what that would | ook
like in three years versus now?

M5. SASSOON: Li ke in photographs of
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ot her stores or sonething?

MR. BROMNE: No. Like actual specs.
Benj am n Moore does have a spec on their faded --

M5. SASSOON: |'ll research that.

MR. BROMNE: It does change shade.
They warrantee for those kinds of things. It's
qui te obvious in sone areas and in sone areas
it's not so bad. The beiges are not noticeabl e.
Greens, reds, they're very noticeabl e.

MS5. SASSOON: Ckay. I'll look into
t hat .

MR. GODDARD: W woul d al so stipulate
that the shade you see will get maintained at
what ever intervals we're required to do that.

M5. SASSOON:  Ckay.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | think you said that
the surface of the building was going to be a
st ucco.

M5. SASSOON: It's actually nmade of
precast concrete. The concrete is just going to

be painted -- it's going to be painted green and

it's going to be -- wherever possible we're going

to get aggregate that wll be the sanme color as
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the efface. These towers in the corners are going
to be efface.

MR. MENNERICH It's nore of a textured
surface than a stucco surface?

M5. SASSOON: Correct. For nost of the
building. It's just in sone areas, |ike the
towers, we will have efface.

MR. MENNERI CH: Thank you. That's it.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have no questions.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: | like the idea of the
pref abbed concrete, the textured panels. It
breaks it up and it adds accent to it and dresses
it. Thank you.

CHAl RMVAN EWASUTYN.  Ckay. We'll take
comments fromour consultants. Jerry Canfiel d?

MR. CANFI ELD: Just one question. The
screening for the nmechanicals, that's ten feet?
They're ten feet in height?

M5. SASSOON: | believe so. It's --
yes. Yes, they are ten feet high. W prepared
really for the worst. Right nowit's a

prelimnary design. W don't really know what



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 72
t he nmechanical units are going to be and where
but we took the worst case scenario.

MR. CANFIELD: It's nore or less a
generic nunber at this point?

MS. SASSOON: Right.

CHAI RMVAN EVWASUTYN.  Anyt hi ng el se,
Jerry?

MR. CANFI ELD:  No.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HNES: No comments on the
architecture. MWy wife helps ne with ny shirts
and ti es.

CHAI RMVAN EWASUTYN.  Bryant Cocks?

MR. COCKS: This isn't so nuch for the
buil ding but for the retaining wall that's goi ng
to go through the stream you were tal king about
maybe matching the color of the buildings. W

were actual ly tal king about trying to nmake that

nore of a natural color. | was just waiting for
the whole visual thing. | didn't know what you
guys were tal king about. | know there was

di scussi on back and forth.
MR. WASNER: W originally thought it

woul d be a good idea to try to match it up with
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the building. After talking with Karen and
seei ng your comments, Bryant, | think we'll go
back to the earth tone we originally envisioned
to make it as | east visible and obtrusive as
possi bl e.

MR. COCKS: One other thing that |
caught. The identification sign for Shop Rite
had a different color on it than the building. |
didn't know if that was supposed to be |ike that.
They said it was spec'd to match but it was OC 10
and OC- 12.

MS. SASSOON: The difference between
OC-10 and OC-12 is very slight. This is the
OC-10, this is the OC-12. Really we just wanted
togo alittle bit lighter for the towers. The
OC-12, this one, is what the rest of the
buil ding --

MR. COCKS: | just wanted to nmake sure
it wasn't a typo and it was going to be sone
conpletely different color.

CHAI RVAN EWASUTYN:  Karen Arent ?

M5. ARENT: | spoke with Joe Mnuta in
reference to the roofs on the Vitam n Shoppe

building. They're going to be simlar to the
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roofs on Route 300.

And al so on the nechanical units, he
has a 3D nodeling program so he | ooked on his
programto see if you'll see the back side of
those roofs or any of the nechanical units. He
said only fromthe roof of Shop Rite will you see
these. He's going to put a note on the draw ngs
sayi ng that.

Al so the question | have for you is do
you have any idea where the equipnment will be
mounted? Most likely it's going to be away from
the side of the building, not right on it.

M5. SASSOON: I n speaking prelimnarily
wi th our mechani cal engi neer, he thought it
probably would be Iike in the center and towards
the front. So fromthe sides you won't have any
problem In the front -- | think we're going to
be | ow enough down in the front that we won't see
it, but we're going to run sight lines once we
have the actual design and placenent of the
units.

M5. ARENT: Thank you. That's all.

CHAI RVAN EWASUTYN:  Ken Wer st ed,

Traffic Consul tant?
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MR. WERSTED: No comments.

MR. GALLI: John, | just have one nore
comment. | think the reason the Board is
concerned about the architectural and the fading
| think is if you |l ook around at the Town of
Newbur gh and other Shop Rites, they don't | ook
like they're well maintained over the years.

They fade, they change colors and no one is

mai ntaining them | think that's a concern we do
have in the Town. | don't know about the new
ones, like the outskirts, |ike Montgonery. The

ones in the Town don't | ook that great.

M5. SASSOON: W coul d either address
it wth -- we'll get you the specs on how quickly
it fades, and we can, you know, put that into the
resolution as to how --

MR. BROMNE: The materials that they
use other than paint, they hold up for a |long
time quite well. So, you know, you have these
different scenarios and you don't want a nice
| ooking place to look like it's thirty years old
in three years.

MS. SASSOON: Shop Rite doesn't want

that either. They don't want that for their
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i mage.

MR. BROME: That's what they have for
their image right now unfortunately. That's one
of the concerns when | see Shop Rite and -- to ne
it's not a -- well, let's leave it there.

MR. GODDARD: We can certainly
stipulate that it's naintai ned, you know, to the
initial standing as far as the colors are
concer ned.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERICH: I n connection with the
roof and the screening of the nechanicals,
anot her grocery store that's in the area, once
the store was up we found out there was a | ot of
ventilation type equi pnent that extended above
the roof and | ooked quite unsightly. The air
conditioning units were screened but there were a
| ot of other protrusions fromthe roof that
weren't. \What is your sense on this Shop Rite
store, how that wll be handl ed?

M5. SASSOON:  The only ot her equi pnent
| think you woul d be concerned about woul d be the
refrigeration equi pnment, and that we can screen

in the sanme manner as with screening the air
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condi tioning equipment. | don't think you have
an objection to fences.

MR. MENNERICH: It was mainly the air
handl i ng equi pnent was not screened. | think the
fans. That will be screened?

M5. SASSOON: That woul d be screened as
well with the sane material.

MR. MENNERI CH:  Thanks.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No comment.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No comment .

CHAI RVAN EWASUTYN:  I's the Board in
favor of granting ARB approval this evening, and,
if so, what buildings or all buildings? 1'lI
raise that to the Board. Frank Galli?

MR. GALLI: | don't know if it nmakes a
difference to themif they get it now or |ater
on. As long as nothing changes | don't have a
problemw th doing it now or later. Like | said,
it's just a process. As |long as nothing changes
and it stays the sane or if they want to just
hold it open in case there's any tweaks between

now and final. As long as it doesn't change
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bet ween now and final | don't have a problem

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: My only concern i s what
heard is she doesn't have the details of what
she's screening and what not going with the
assunption ten feet will handle it all. | kind
of hate to put us in a position saying how can we
approve it. |If you approve the ten feet and
sonet hi ng happens, | have no idea what can
happen, and they cone back and say now we have a
situation. | don't know if we can approve it
wWith the condition that -- | don't know. | guess
we approve it and cone back and say we'll | ook at
it later.

CHAI RMVAN EWASUTYN. | guess what we can
do too is make it a -- as we do wth a |lot of
t hi ngs, we can nake a conditional ARB approval
subject to Karen receiving the |lines of sight for
t he nechani cals, and we can al so nake part of
that condition that, and you know better the
verbiage than | do, that the specs or the details
-- who is the paint conpany?

MS. SASSOON:.  Benj ami n Moore.

MR. BROMNE: Adrian has al ready agreed,
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we can put a comment in there to nodify the
conment .

MR. DONNELLY: We can nmake it subject
to Karen seeing an anended plan and add a map
note to that effect with sone teeth in it.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. Wth that suggestion,
that's fine with ne.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | agree with that
condi ti on.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: | feel everybody is on the
sanme page going with it. | have no problem

M5. ARENT: W also have to see the
si gnage chart.

MR. GALLI: You're not doing signage.

CHAI RVAN EWASUTYN:  The si gnage chart
do you want to nake part of this notion or do you
want to make --

MR. GALLI: No, | don't.

CHAI RVAN EWASUTYN: | think in the
past, like Frank is saying, we'll hold off on

signage until a later date. M ke discussed it
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and we discussed it.

M5. ARENT: WII it be part of the
archi tectural drawi ngs or separate?

CHAI RVAN EWASUTYN:  Separ at e.

M5. ARENT: Usually we have it as part
of the draw ngs.

MR. GALLI: They have to go to Zoning
yet.

MR. CANFIELD: Do it separately.

MR. GALLI: Do it separate.

M5. ARENT: But usually the building
departnent |ikes sonething in the package of
drawi ngs so that -- the approved draw ngs so they
can review it if there's questions about signage
|ater. There's also like a tenant noving in.
When it's part of the architectural draw ng
set --

MR, GALLI: What I'msaying is we
approved ARB before w thout doing signage and
t hey' ve cone back for signage.

VR. DONNELLY: Since they're com ng
back anyway, what if we said the cohesive sign
plan will be incorporated into an anended ARB at

the time of final site plan approval, that way it
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will still have the character of ARB but we don't
hol d up the applicant tonight on noving forward
with finalizing the architectural plans.

CHAI RVAN EWASUTYN M ke, John Ward
ended by saying that the plan set and ARB before
us were in harnony on what is being presented.

It mght be a good tine now for you to sunmari ze
this in the formof a resolution and al so bring
in the signage --

MR. DONNELLY: Ckay.

CHAI RVAN EWASUTYN.  -- so we can act on
all three buildings.

MR. DONNELLY: | will include the usual
ARB findings condition that we have in the
resolution. |1'll also include the usua
conditions that essentially require the building
permt application construction plans be
consistent with the ARB approval, that Karen
Arent has the opportunity to exam ne themto
ensure that they are in conpliance. But then
will add below that two additional conditions,
that the ARB approval -- maybe three -- is
subject to Karen's sign off on view ng the sight

lines to ensure that the screening proposed wll
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adequat el y screen those nechanicals fromview at
pedestrian level. A so she will sign off on a
change to the ARB that includes a note that
menorial i zes the comm tnent we've heard this
evening to nmaintain the appearance of the Shop
Rite building to a stated specification, however
that is devised. And thirdly we'll include the
requirement within that the cohesive sign plan
will be incorporated into an anended ARB at the
time of final site plan approval

CHAI RMVAN EWASUTYN.  Karen, woul d you
like to add anything to that?

M5. ARENT: That's fine.

CHAI RVAN EWASUTYN:  Any addi ti ons or
comments from Board Menbers?

MR. GALLI: No.

MR. BROMNE: No.

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Then "Il nove for
a notion to grant ARB approval to the Shoppes at
Uni on Square for all three buildings, that being
the Staples building, the Shop Rite building, and
the addition to Cosinp's, the Vitam n Shoppe, and

the small section of retail space.
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MR. WARD: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Ken Menneri ch.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN: Mysel f yes. So
carri ed.

From what | understand, you have an
application before the Zoni ng Board of Appeals.

MR. WOLINSKI: That's correct.

CHAI RVAN EWASUTYN  We had di scussed at
our work session that Pat H nes and Ken Wersted
will provide a summary of the discussion and the
mtigating neasures for the issues of drainage
and traffic. We'Ill submt that to the Zoning

Board of Appeals so they can have that as
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supporting docunentation --

MR. WOLI NSKI: Thank you.

CHAIl RVAN EWASUTYN:  -- as to what was
di scussed and revi ewed.

M ke Donnelly will prepare a letter in
reference to that to the ZBA, and our consultants
will then prepare a sumary.

Karen, if there's sonething you think
you may want to add to that, Bryant Cocks, 1'd
appreci ate everyone participating so the ZBA w |
have a summary of record of what was di scussed
and the mtigation neasures that were applied.

MR. DONNELLY: Is it schedul ed yet?

MR. WOLINSKI: [It's Novenber. Novenber
24t h.

MR. DONNELLY: There's no rush but get
themto nme and 1'll send them

MR. WASNER: Thank you very nuch.

MR. M NUTA: Thank you very nuch

(Time noted: 8:20 p.m)
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MR. BROMNE: That concl udes our regul ar
schedul ed itenms. Qur next itemof business is
under Board Business, and that's a discussion
about Exeter and a request for extension of final
approval. The current approval expires Decenber
20, 2009. The applicant is requesting a one-year
extension that will run until Decenber 20, 2010.

MR. GOLDEN. Rick Golden. Good
eveni ng, M. Chairman, Menbers of the Board,
Consultants. M nane is R chard CGol den, Burke,
Mele & Golden, representing the applicant
currently known as Exeter with respect to the
Madi son Green property.

This project received conditional final
approval on Decenber 20, 2007. Arguably that
site plan approval expires in tw years, Decenber
20, 2009, unless you get a building permt.
Exeter did obtain a building permt wth respect
to taking down two towers, and al so was granted,
after approval by this Board, a clearing and
grading permt in connection with the project.

In order not to sinply have an argunent |ater on
as to whether or not that was sufficient for

pur poses of extending the site plan approval
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wi thout a requirenent for an extension, we are
here to ask for an extension of that site plan in
accordance wth Section 185-58 E of the Town
Code.

I n accordance with that provision, in
order to get an extension we need to show two
things to you. One, that there has not been a
substantial change in the condition of the site
or its environs. And two, there has not been a
substantial change in the zoning requirenents.
Wth respect to the first requirenment, | think
it's very clear that there has not been a change
-- a substantial change in the condition of the
site or the envrions except for that work that
has been done in accordance with your approved
resolution on the plan that was carried out in
connection with the building permt for the
t aki ng down of the towers which was indirectly
part of your conditions in your resolution of
approval because it incorporated all of the
conditions that were required by the Town with
respect to the extensions of the sewer and water
districts, and it was one of those conditions

that required taking down the two water towers.
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It's not part of the requirenents or part of the
project, the site or other devel opnent aspects of
it. The Town did require that and so we went
ahead and conplied with that condition. W also
had the clearing and grading permt that did
various clearing and grading work in connection
with the approval. So | think that there hasn't
been any substantial change in the condition of
the site or its environs.

Wth respect to substantial change in
the zoning requirenents, after this Board
approved it, after nuch litigation, ably
def ended, the court said that Exeter did have
statutory vesting to the old zoning into January
of 2009. W believe that in fact after that tine
we are entitled to conmon-| aw vesti ng because of
t he work done during that tinme on and prior to
January -- in and prior to January 2009. The
Town and the building i nspector disagree. W are
now before the ZBA in connection with that
determ nation as to whether or not we have
achi eved common-1| aw vesting. |If we have achi eved
common- | aw vesting then there has been no

substantial change in the zoning requirenents,
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and therefore | believe that you would be able to
go ahead and extend our site plan approval. If
the ZBA determines that we are not entitled to
comon-| aw vesting, then | nust concede that in
fact there woul d have been a substantial change
in the zoning requirenents and an extension of
the conditional final site plan approval in your
code woul d not be appropriate if we have not

ot herwi se conplied with that by receiving the
prior building permt and clearing and gradi ng
permt.

So what |I'masking for is the
extension, twelve-nonth extension that would
extend the conditional final site plan approval
to January -- Decenber 20, 2010.

MR, DONNELLY: If | can just pick up on
the last part of what R ck has told you, and that
i's whether or not it's appropriate for you to
grant the extension is going to depend in |arge
measure on how the Zoning Board rules. | do
agree that in the event that they decl are that
the vested rights exist, it would be appropriate
for you to grant the extension for the additional

year, and | would recomend that if they don't
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that you not grant that extension. It is before
the board. | think the hearing was open in
August. | don't know the current schedule. M

t hought is we need to calendar it again before
t he Decenber expiration, and | don't know if that
means we want it on a Novenber date or the first
date in Decenber. Hopefully we'll have a
decision by then and you'll be in a position to
rule on this request.

MR. GOLDEN. W' ve been before the ZBA

The public hearing was open and then extended

until last nonth. They then decided to keep the
public hearing open until Cctober, | believe it's
the 22nd. | expect that they'll close it at that
tinme and then they' Il have sixty days fromthat

tinme to have their decision. So we're going to
bunp up agai nst that, dependi ng upon whet her they
have their decision earlier rather than |later.
| f they have their decision earlier | think it
will make it easier. |[|f they have their decision
| ater it makes your decision harder.

CHAI RMVAN EWASUTYN. I n your letter you
had witten | think we were all kind of penceling

in to have you for an agenda itemon the 5th of
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Novenber. In listening to the discussion before
us now, we're going to have to keep a date

uncertain open waiting for the ZBA to nake their

final decision. | think they'll close the public
hearing at the end of the Cctober. |Is that not
correct?

MR. GOLDEN: They shoul d cl ose the
public hearing on Cctober 22nd, and then they
have sixty days to nmake their decision. They can
make it that night or make it the follow ng nonth
and still have enough tinme to leisurely neet on
t he Decenber neeting and go ahead and have your
deci si on nmade.

MR. DONNELLY: Rick, I think the two
year and two year plus period runs fromentry of
the resolution in the office of the town clerk

MR. GOLDEN:.  Which will be sonewhat
after that but | don't know right now what that
date is.

MR. DONNELLY: |'msure it wasn't
Decenber 20th or the 21st. It may have been a
week or so after that, although we try to do them
within the five-day requirenment of the code.

There may be a little nore tinme than Decenber
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20t h.

CHAI RVAN EWASUTYN:  Ckay. | think for
now what |'mtrying to get an agreenent on is do
we tentatively pencil it in for the 19th of
Novenber, which will be two weeks follow ng the
5th, or do we carry it into the first neeting in
Decenber in which case --

MR. DONNELLY: Decenber 3rd.

CHAIl RVAN EWASUTYN:. M ke Donnel |y,
Decenber 3rd. Are you confortable with that?

MR. GOLDEN: | think the Decenber date,
M. Chairman, probably nmakes the nost sense so
that we don't have to show up and then -- |'m not
sure it's going to be done by that date.

IMR. DONNELLY: You al so have a neeting
on Decenber 17th which woul d be before the --

CHAl RVAN EWASUTYN:  Either date is fine
with ne.

MR. GOLDEN:. Decenber 3rd quite
frankly --

CHAl RVAN EWASUTYN:  Let's go with
Decenber 17th. That w Il allow everyone the
opportunity.

kay. I'll nove for a notion to --
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MR. GALLI: John, | just have a
guestion on that. |[If the ZBA denies himthat
ni ght on the 24th of Cctober, holding it off that
long to the Decenber neeting, would that affect
themat all?

MR. DONNELLY: Wuld you want an
advance for your purposes in the event they
denied it?

MR, GOLDEN. | would -- it probably
makes sense because, you know, it certainly would
be no secret that if in fact we do get denied
we'll nost likely seek relief in the courts.
think we feel so confortable nowin this
proj ect --

CHAl RVAN EWASUTYN:  Can | nmake a
recomendat i on?

MR. GCLDEN:. Yes.

CHAI RVAN EWASUTYN: W di scussed it
this evening. 1'll wait until | receive a letter
fromyou and then we'll act under that letter.

MR. GOLDEN: That's fine.

CHAI RVAN EWASUTYN:  We're getting to
spend a lot of tine now Oiginally we were

going to do it on the 5th. That's what the
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purpose of this was. | wasn't aware you were
going to be here this evening to discuss it.
We're allowing you the floor to discuss it but
now we're getting into dialogue that I would Iike
to avoid because it's a lot. So the ball will be
in your court and | know you'll act appropriately
and let me know that you're ready and we'll nove
accordi ngly.

MR. GOLDEN: Okay. | will do that.

CHAI RVAN EWASUTYN:  From where | sit
it's difficult to manage the scenario. That's
why peopl e sonetinmes call and when we're very
busy; John, pencil ne in for a date on the
agenda, | say | can't do that. First in |line,
first intime. It just works a | ot easier.

MR. GOLDEN:. That's fine. As soon as
feel confortable | wll go ahead and ask for the
-- to be put on the agenda. The only concern
that | have is that if | ask at that time and the
agenda i s backed up and then we m ss the Decenber
20th date --

CHAI RMVAN EWASUTYN.  Wth the
under st andi ng that you'll never m ss the Decenber

20th date. That goes w thout saying. For your
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confort nost certainly. For us to say the Board
is in agreenent between now and Decenber 20th we
will be putting you on an agenda.

| s the Board in agreenent?

MR. GALLI: Yes.
BROME: Yes.
MENNERI CH:  Yes.

FOGARTY: Yes.

2 3 3

WARD:  Yes.

MR. MENNERI CH: A regul ar agenda, not
Board busi ness?

CHAI RVAN EWASUTYN:  Correct.

MR. GOLDEN:. Thank you very nuch. |
appreciate it. Have a good night.

CHAI RVAN EWSUTYN:  1'Il nove for a
notion to close the Planning Board neeting of the
1st of Cctober.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
"1l ask for a roll call vote starting with Frank
Galli.

MR. GALLI: Aye.
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MR. BROME: Aye.
MR. MENNERI CH.  Aye.
MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN:  Mysel f yes.

(Time noted: 8:35 p.m)
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