At A Regular Public Town Board Meeting

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on the 1st day of October, 2007

Roll Call:
        Wayne C. Booth, Supervisor               

        George A. Woolsey, Councilman

                                Derek N. Benedict, Councilman

                                Gilbert J. Piaquadio, Councilman

                                Elizabeth J. Greene, Councilwoman

Also Present:         Mark C. Taylor, Attorney for the Town

                                James W. Osborne, Town Engineer

                                Andrew J. Zarutskie, Town Clerk

                                Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:00 p.m.

1.
PLEDGE OF ALLEGIANCE TO THE FLAG


Ellenjane Gonyea of Colden Park led the Pledge.

2.
MOMENT OF SILENCE

3.
ADDITIONAL ITEMS FOR AGENDA


Supervisor Booth added a new Item #17, Executive Session, to discuss the Litigation of 
the EPA enforcement action and consent decree.
4.
COMMENTS ON AGENDA ITEMS


Sandra Kissam, Union Avenue, asked if the Lands of DeMuro was the same as Drury 
Heights. Supervisor Booth said it was. She then objected to Items 6, 7, 8 and 9 on the 
agenda. She doesn’t think any decisions should be made on these applications due 
to the fact that these items are still in litigation concerning zoning changes that were 
enacted some time ago. 


John Ward, Colden Park, wanted item number 10 included in Ms. Kissam’s objection, 
due to concerns with Colden Park and Crossroads.  

Ellenjane Gonyea, Colden Park, said as always with parcels located in the west end of 
Town there is confusion with the type of zoning that is or is not in effect. She 
understood the litigation that was mentioned was in terms of a different development, 
which was Exeter Madison Green. She asked if that litigation has any impact on the 
Drury Heights litigation.

Supervisor Booth said there are two litigations. 


Ms. Gonyea then asked what zoning is in place for the section of Town which includes 
Colden Park, Holiday Park, Fleetwood, Drury Heights, Drury Lane, and the proposed 
Madison Green. 


Supervisor Booth said as per the overturning on February 3, 2007 of the local law, R-3 
is in effect now. 


Ms. Gonyea asked what the time frame was for pursuing a reversal in that decision.


Mark Taylor, Attorney for the Town, said an appeal is fully submitted and the public 
court could act within a couple of months.

Ms. Gonyea asked if the principals and agents involved with DeMuro Properties were 
proceeding at their own risk.  
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Mr. Taylor replied that two different things are being discussed here. In front of this 
Board tonight are the pending applications for the establishment and extension of two 
districts. With respect to their applications before the Planning Board for a subdivision 
approval, they have an action pending before New York Supreme Court, which
challenges the rezoning enactments by the Town and seeks monetary damages. With 
respect to the Exeter appeal, the developer is proceeding at his own risk with a 
subdivision with a high density. 

Councilman Piaquadio commented that ultimately the court decision is going to decide 
how many units the developer will be able to put in. The Town does not have the ability 
to slow down or stop an applicant, and if they do the Town leaves itself open to a 
lawsuit. 

Mr. Taylor said we have petitions before we with respect to the establishment of 
improving districts. A Public Hearing has been conducted and closed on those petitions. 
The Town is under an obligation to proceed in a reasonable fashion with respect to 
consideration of those petitions whether or not there is litigation outstanding with respect 
to zoning of a certain property. If the Town does not proceed to make a decision one way 
or another, this applicant will bring an action to make the Town make a decision. 

Ms. Gonyea wants to go on record as saying that she feels that it is inappropriate at the 
very least to pursue this set of decisions with the enormity of the impending court 
decision. This also discredits the Master Plan, which is in place and voted on based on 
much public input. 


Sandra Kissam said in her opinion the only thing slowing the applicant down is the fact  
that they will not accept the change in zoning. If the applicant is allowed to fight the 
change in zoning then future issues will quadruple and every time the Board tries to do 
something which inhibits a developer they will engage in or threaten legal action.  
5. 
APPOINTMENT OF FULL TIME ASSISTANT FIRE INSPECTOR

MOTION was made by Councilwoman Greene to approve the request made by Gerald 
Canfield, Code Compliance Supervisor, to hire Charles Piper as a full time Assistant Fire 
Inspector, with an effective start date of October 4, 2007, at an hourly rate of $16.346153. 
The position is provisional pending the county examination. The motion was seconded by 
Councilman Woolsey. 


DISCUSSION: Supervisor Booth said Mr. Piper has worked for the Town for quite some 
time as a part time Fire Inspector. He is also a former Chief and a present Commissioner 
of the Orange Lake Fire District. Supervisor Booth said he will be a great addition to the 
Town’s full time staff. He has been a very diligent part time employee. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

6.
RESOLUTION Adopting Involved Agency SEQRA Findings for Lands of Lane & Marcia DeMuro

MOTION was made by Councilman Benedict to approve the Resolution of the Town as an involved agency determining to adopt state environmental quality review act findings statement for actions pertaining to Lands of Lane and Marcia Demuro and Drury Heights Subdivision. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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7.
RESOLUTION of Determination and Approving the Establishment of the Drury Heights Lighting District


MOTION was made by Councilman Benedict to approve the Resolution making certain determinations in relation to and approving the establishment of the Drury Heights Lighting District of the Town of Newburgh, Orange County, New York, pursuant to Article 12 of the Town Law, upon the petition of Lane DeMuro and Marcia DeMuro. The motion was seconded by Councilwoman Woolsey.

VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
8.
RESOLUTION of Determination and Approving the Establishment of the Drury Heights Drainage District


MOTION was made by Councilman Benedict to approve the Resolution making certain determinations in relation to and approving the establishment of the Drury Heights Drainage District of the Town of Newburgh, Orange County, New York pursuant to Article 12 of the Town Law, upon the petition of Lane DeMuro and Marcia DeMuro. The motion was seconded by Councilman Piaquadio. 

VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

9.
RESOLUTION of Determination and Approving the Extension of the Consolidated Water District to Include the Lands of Lane and Marcia DeMuro


MOTION was made by Councilwoman Greene to approve the Resolution making certain determinations in relation to and approving the extension of the Consolidated Water District to include the Lands of Lane and Marcia DeMuro in the Town of Newburgh, Orange County, New York, pursuant to Article 12 of the Town Law. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
10.
RESOLUTION of Determination and Approving the Extension of the Crossroads Sewer District to Include the Lands of Lane and Marcia DeMuro


MOTION was made by Councilman Benedict to approve the Resolution making certain determinations in relation to and approving the extension of the Crossroads Sewer District to include the Lands of Lane & Marcia DeMuro in the Town of Newburgh, Orange County, New York, pursuant to Article 12 of the Town Law. The motion was seconded by Councilman Piaquadio.

VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

11.
RECEIVER OF TAXES:  Additional Charge Backs for 2007


MOTION was made by Councilman Benedict to pay the additional charge backs for 2007, submitted by Mary Lou Venuto, Receiver of Taxes, dated September 26, 2007. They are from the County for two court settlements for A.R. Fuels and Northeast Business Center. They are as follows:

Town 



$5,878.72


Highway


  4,675.98


Consolidated Light
  
     104.44


Consolidated Water 1
 
     891.69


Consolidated Water 2
 
  1,605.32


TOTAL

          $13,156.15


The motion was seconded by Councilwoman Greene. 


DISCUSSION: Supervisor Booth said these are refunds due to tax certiorari actions that were taken. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.
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12.
ACCOUNTING: Capital Projects Transfer of Funds   


Supervisor Booth said there is a memo from Jackie Calarco, Town Accountant, dated September 13, 2007, in reference to Capital Projects. Based on Ms Calarco’s and Town Engineer James Osborne’s discussion the following is a list of projects that are considered completed.

MOTION was made by Councilwoman Greene to approve 
Water Fund



Cash Balance


Transfer Cash to
Variable Frequency Drive


$36,545.78


Return to Water Fund

Highway Fund Capital Projects

Highway Equipment


    4,595.48


Debt Service

General Fund Capital Projects

Police & PSB HVAC


       129.58


Return to General Fund

PSB Phone



    2,030.40


Return to General Fund


Highway & Animal Phone

        
       592.51


Return to General Fund
The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


13.
PLANNING BOARD:  Landscape Estimate for Orchard Hills Phase One 


MOTION was made by Councilman Piaquadio to approve the Landscape Cost Estimate 
for Orchard Hills Phase One, Town Project Number 2005-42, dated August 7, 2007, 
submitted by Karen Arent, Landscape Architectural Consultant to the Town of 
Newburgh. The cost estimate for landscaping Phase One is $300,000.00 with an 
inspection fee of $4,000.00. The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

14.
TOWN CLERK’S OFFICE:  Expenditure from Computer Reserve Fund


MOTION was made by Councilman Piaquadio to take $458.90 from the Computer 
Reserve fund for the purchase of upgrading hardware from Dell to upgrade the BAS 
system (Business Automation Services) in the Clerk’s Office. The motion was seconded 
by Councilwoman Greene. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


MOTION was made by Councilman Piaquadio to approve the purchase of the Dell 
upgrade hardware needed for the BAS System in the Clerk’s Office at a cost of $458.90.

DISCUSSION: Town Clerk Zarutskie said the upgrading of the BAS system is 
anticipated in the immediate future. This computer system issues and stores our marriage 
licenses, dog licenses and handicapped parking permits. 
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

15.
ANNOUNCEMENTS & OTHER PRESENTATIONS


Supervisor Booth said the Tentative Town Budget is out and has been given to the Town 
Clerk and all the Councilpeople. There is a copy in the Supervisor’s and the Town 
Clerk’s Offices for review. 


Town Clerk Andrew Zarutskie said Operation Support Our Troops has been very 
successful so far. There are a lot of items in the box in the Town Hall’s Lobby. The cut 
off is October 16th. He asked for everyone’s support.   
16.
PUBLIC COMMENTS  

John Ward, Windwood Drive, said developers are trying to squeeze more homes onto 
less land. He understands the Town has to go through the process with the developers, 
but he would like the Town to be more forceful in these matters.

            He would like the Town to purchase a sign like the one the Town of New Windsor has 
that allows them to post the events the Town is going to have.                                          
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17.
(add on) MOTION FOR EXECUTIVE SESSION


Mrs. Kissam asked from the audience that Supervisor Booth restate the reason for the 
Executive Session. Supervisor Booth said it was to discuss the litigation of the EPA 
enforcement action and consent decree.

MOTION was made by Councilwoman Greene to go into Executive Session at 7:30 p.m.
 
The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey –yes; Councilman Benedict –yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

MOTION was made by Councilman Piaquadio to come out of Executive Session at 7:57 
p.m. The motion was seconded by Councilman Benedict.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.


No action was taken during the Executive Session; nor is any action anticipated now.


ADJOURNMENT

MOTION was made by Councilwoman Greene to adjourn at 7:58 p.m. The motion was seconded by Councilman Piaquadio.
VOTE:  Councilman Woolsey –yes; Councilman Benedict – yes; Councilman Piaquadio – yes; Councilwoman Greene – yes; Supervisor Booth – yes.


Motion passed: 5 yes; 0 no; 0 abstain; 0 absent.

Meeting adjourned at 7:58 p.m.
Respectfully submitted,

                         __________________________         _________________________

Andrew J. Zarutskie           
              Deborah A. Smith

  

               Town Clerk


          Deputy Town Clerk



