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MR. BROME: Good evening, |adies
and gentl enen. Wl cone to the Town of
Newbur gh Pl anni ng Board neeting of
Cct ober 21, 2010.

At this time I'll call the neeting
to order with a roll call starting with Frank
Gl li.

MR. GALLI: Present.

MR. BROME: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present

MR. BROMNE: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business that's before us, including
SEQRA determ nations as well as code and pl anni ng
details. | wll ask themto introduce
t hensel ves.

VR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,

St enogr apher.

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 3

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HINES: Pat Hi nes with MGCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MR. BROMNE: At this tinme I'lIl turn the
nmeeting over to Joe Profaci

MR. PROFACI: Please stand for the
Pl edge.

(Pl edge of All egiance.)

MR. PROFACI: Please turn off your cel
phones and ot her el ectronic devices. Thank you.

MR. BROME: The first item of business
we have this evening is a public hearing. Before
that public hearing, | would ask M ke Donnelly to
review briefly the purpose for that.

MR. DONNELLY: The purpose of the
public hearing this evening is for a subdivision.
The idea is to hear fromthe public, anyone who
may have information they can bring to the
attention of the Planning Board that the Planning
Board may not, by thenselves, be aware of or that

they've heard fromtheir consultants. After the

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MAGYAR SUBDI VI SI ON 4
applicant gives his presentation, the Chairnman
wll ask if nmenbers of the public wish to speak.
If you'd please identify yourself, cone forward,
tell us your name, and spell it for the
St enographer, and if you would tell us where you
live inrelation to the project. |If you have
gquestions, the Chairman will, if appropriate,
direct those either to the applicant's engi neer
or to one of the Town's consul tants.

MR. BROME: Thank you, M ke.

The first itemof business is the
Magyar Subdi vi si on bei ng presented by Frank
Valdina. It's a public hearing on a two-| ot
subdi vi si on

| would ask Ken Mennerich to read the
hearing of notice.

MR. MENNERI CH. "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Magyar Subdivision
for a two-1lot subdivision on prem ses south side

of Larabee Lane off Route 9W Said hearing w ||

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 5

be held on the 21st day of Cctober 2010 at the
Town Hall Meeting Room 1496 Route 300, Newburgh,
New York at 7 p.m, at which tinme all interested
persons will be given an opportunity to be heard.
By order of the Town of Newburgh Pl anni ng Board.
John P. Ewasutyn, Chairman, Planning Board Town
of Newburgh. Dated Septenber 29, 2010."

MR. BROMNE: | would ask Frank Galli to
address the hearing publications.

MR. GALLI: The notice of hearing was
published in The M d-Hudson Ti nes and The
Sentinel. The mailing was waived in this
particul ar case because of the amount of mailing
that was due, and they just did it for the Zoning
Board, for the public hearing they had at the
Zoning Board. Two notifications were sent out,
one to the condo association --

MR. VALDINA: | sent three out, one to
t he condo, and one to the cenetery, and one to
Mazzol a, the adjoining property owners.

MR. GALLI: They're all in order.

CHAI RVAN EWASUTYN. Woul d you gi ve your
presentation, please?

MR. VALDI NA: Thank you. As was

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 6
mentioned in the notice of hearing, what we're
proposing is a two-1ot subdivision. W have a
2.83 acre parcel which has an existing residence
onit which is served by Town water.

We're proposing to subdivide it as
shown on this map here. The lot with the
exi sting house will be 1.15 acres. The new
residential ot will be 1.67 acres. That will be
served by a well and subsurface system

The Zoni ng Board of Appeals did approve
the front yard variance, as requested, back in
August .

As | mentioned, in keeping with the
general phil osophy of the mailings, the nmailings
were sent to the Mazzolas to the west, the Cedar
H 1l Cemetery which is to the north, and it went
to the managenent organi zation of the Par Apple
Val l ey Condo units. Al the zoning requirenents
are net, like | said, except for the front yard
which we did get a variance for.

CHAIl RVAN EWASUTYN: At this time we'll
turn the neeting over to the public. 1Is there
anyone here this evening who wi shes to address

t he Board?

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 7

(No response.)

CHAI RMVAN EWASUTYN.  Ckay. Let the
record show that there is no interest fromthe
public at this tine.

"Il turn to Jerry Canfield, Code
Conpl i ance. Jerry, do you have anything to add?

MR. CANFI ELD: We have not hi ng
out st andi ng.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: They've addressed all of
our conments.

| do note that M ke Donnelly has a
private road access and mai nt enance agreenent
that needs to be approved.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: W have nothing further.
The only question | had was if the stop sign was
renoved.

MR. VALDINA: It wll be on the final
pl at before it gets submtted for stanping. That
was nunber 7 | believe it was. That will be
renoved prior to.

CHAI RMAN EWASUTYN: Comments from Board

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 8

Menbers. Frank Galli?

MR. GALLI: No additional.

MR. BROME: No. Everything is
sati sfied. Thank you.

MR. MENNERI CH.  No questi on.

MR. PROFACI: Not hing additional.

MR. FOGARTY: No comments.

MR. WARD: No comment .

CHAIl RVAN EWASUTYN: At this point is
t here anyone, one nore tinme, fromthe public who
woul d |like to speak?

(No response.)

CHAl RVAN EWASUTYN  Then "Il nove for
a notion to close the public hearing on the two-
| ot subdivision on the |ands of Magyar.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by -- who was that?

MR. FOGARTY: Tom

CHAIl RVAN EWASUTYN. Tom Fogarty. 1'l1
ask for aroll call vote starting wth Frank
Galli.

MR. GALLI: Aye.

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 9
MR. BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN:  Mysel f. So
carri ed.

At this point I'll turn to the Pl anning
Board Attorney, M ke Donnelly, to give us
conditions for final approval in the resol ution.

IMR. DONNELLY: Frank, are you | ooking
to defer paynent of the fee in |ieu of parklands?

MR. VALDI NA:  No.

VR. DONNELLY: So we don't need that
condition. W will nake reference to the Zoning
Board of Appeals' decision within the resol ution.
| have reviewed a private roadway easenent and
mai nt enance agreenent. It's ny understanding it
covers only these two | ots and you were unable to
obtain the consent of the existing property owner
totie into that.

MR. VALDINA: W actually don't know
who el se has rights over it. |It's been a private

road since 1920, so --

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 10

VR. DONNELLY: The ternms of the
agreenment are acceptable. | wll send you a
letter to that effect wwth instructions on how to
record it and present proof of recording. | wll
leave it in as a condition in checklist fashion
for now Finally, there will be a requirenent
that one lot, the newlot, pay the fee in lieu of
par kl and.

CHAI RVAN EWASUTYN:  Havi ng heard the
conditions for approval for the Magyar
Subdi vision, I'll nove for that notion.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

PROFACI :  Aye.

2 » 3 3

FOGARTY: Aye.

M CHELLE L. CONERC - (845)895-3018
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DATED:

MAGYAR SUBDI VI SI ON

MR. WARD: Aye.
CHAI RMVAN EWASUTYN.  Aye. Mbdtion
carri ed.

Thank you.

(Time noted: 7:09 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 17, 2010

M CHELLE L. CONERC - (845)895-3018
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U- HAUL 13
CHAI RVAN EWASUTYN:  Frank, 1'11 let

Aiff introduce the next itemand then, since

you represent the applicant, you can speak on

behal f of U Haul for us.

adiff, do you want --

MR. VALDINA: It was w thdrawn.

CHAI RVAN EWASUTYN:  Excuse ne?

MR. VALDINA: It was w thdrawn.

CHAIl RVAN EWASUTYN:  That's what |'m
saying. W'Ill introduce it for the record and
you' Il speak on it.

MR. BROME: The next item of business
is U Haul, being represented by U Haul
I nternational but Frank is going to speak to it.

CHAI RVAN EWASUTYN:  Frank Valdina is
t he consulting engineer for U Haul.

Just for a matter of record.

MR. VALDI NA: For the matter of the
record, it has been wi thdrawn fromthe agenda.
There were sone matters that had not been
resolved. Rather than take the time of the Board
and have to keep com ng back, we thought it was
nmore prudent to have all the ducks in a row

We did finally come to agreenent as far

M CHELLE L. CONERC - (845)895-3018
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DATED:

U- HAUL 14
as the entrance wdth -- the access w dth which
was an inportant consideration because of access
of fire vehicles, enmergency access and el enents
of that nature. W're in the process of
finalizing everything. Once everything is in the
final stage, we're going to cone back to the
Board for their consideration.

CHAI RVAN EWASUTYN:  Thank you, Frank.

(Time noted: 7:11 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 17, 2010

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 16

MR. BROMNE: The next item of business
is Maddox, LLC. It's a conceptual two-I ot
subdi vi si on being represented by Janes Dillin

MR. DILLIN: Yes. JimDllin. Should
| put it on the board?

CHAI RVAN EWASUTYN:  Put it on the
boar d.

MR. DILLIN: This property was before
the Board, | believe, a few years ago, and |
believe it had a storage facility approved on it
and it got final approval. It also had a
reconfiguration of |ot |ines approved in 2005
which was filed to elimnate a |lot around this
exi sting building, which we're attenpting nowto
put another lot around it and sell the lot off.

What we have is an existing 1,900
square foot building. [It's fully built out.

| put the parking requirenment so
coul d show you the size of the |lot and the areas
that we could provide parking would fit the
zoning. That's the parking detail up in the
upper left-hand corner. Wth the size of the
square footage that we're using, we could supply

the spaces for this use. Right now we're just

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC

17

driving in through these entrances. | don't know

if there was any type of -- anything on t

he ot her

application, only that the State said that the

Maddox property to the northwest and this

property would have to share in a common

entrance. | think they had three entrances when

they cane in. | don't have anything in witing

fromthe State, but in talking to Larry Service,

the funnel of the traffic cones in throug

h this

property, through this one area right here. It's

bei ng used right now. The building is th

has a well and septic on it.

ere. | t

Qur proposal is to subdivide a 1.28
acre parcel out.

CHAI RVAN EWASUTYN:  Thank you, Jim

At this point I'll turn to our
consultants. Jerry Canfield, Code Conpliance?

MR. CANFI ELD: W di scussed at the work
sessi on several issues with regard -- the other
consultants wll bring it up.

W had a question as far as at what

point intime will this circled area and that

entrance be constructed and be utilized?

the intention to do it at this tinme?

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 18

MR. DILLIN. No. That was really just
for illustration to show that that size |ot would
conformto the zoning, that | woul d have enough
area for parking. |It's being used right now
The parking is basically in these general areas
but I kind of did it for the formula to show t hat
the I ot would be big enough to conformw th the
zoning. It was nore pictorial to show that it
woul d conform

MR. CANFI ELD: Wth that, though, did |
understand you to say that the DOT woul d not
all ow the two separate entrances and they want
you to consolidate to the one?

MR. DI LLIN:.  That was ny under st andi ng.
| didn't do the other application but | think
Harry had different entrances. | believe it used
to be right next to the building. He built a
conpl ete stonewall to block off all of this and
he had told me that Harry has anot her property,
Maddox, LLC, to the northwest and the State wants
everything to funnel through this one area for
this entire property. | don't have anything
myself fromthe State but that's the exact

location. |I'mplanning to go to the State to

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 19
qualify that |ocation because it is a busy
intersection and I want to make sure, before | do
a subdivision, that the road is at the exact
point that the State wants it. | took this
information off the storage shed facility that
was approved for that |ocation.

MR. CANFI ELD: Just one ot her question.
What's before us is a two-lot subdivision. At
this tinme are you at liberty to discuss the
potential or what will happen on lot 2? Are
there any plans at this tinme for utilizing | ot
2 --

MR. DILLIN: No plans.

MR. CANFI ELD: -- for anything other
than what it's being used for right now?

MR. DILLIN. No. He has no plans.

MR. CANFI ELD: Okay. That's all
have, John.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HHNES: | think that wll lead into
our comments. By subdividing the parcel, it now
has to be brought up to current standards with

regard to the bulk table and parking

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 20
requirenents, the access drive. It |oses any
protections it has under the pre-existing either
access that you have or the parking requirenents.
So it has to be brought up to the current
st andar ds.

| 1 ooked at the plans and that was what
| thought, was at sone tinme in the future that
area in the |eft-hand corner was going to be
constructed, but | believe through subdivision we
woul d al so be approving a new site plan that has
to neet the current Town standards. So | think
it's going to be looking at putting in the access
drive, the parking and other inprovenents shown
there prior to being able to proceed with the
proj ect because it's a subdivision and you're
al so looking at the site plan. It needs to
conply. DOT's conments obviously will be
required to do that.

This project previously was before the
Board for a self-storage facility which, during
work session, | was infornmed that that approva
has | apsed. | was going to have you show t he
i npacts to that but that approval has | apsed. By

subdividing this he's probably going to | ose the

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 21

ability to do what he wanted to do there
previously. | just wanted to put that on the
record.

| think that right now the plans are
going to have to be devel oped for an actual site
plan that conplies with the Town's code.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: | also have the sane
comment as Pat about the need for the
construction of the parking |ot.

Anot her issue is that the front yard
setback of 8.8 feet is an existing nonconform ng
use. Since the site is being subdivided, 40 is
required. So you're going to need to go to the
ZBA for a front yard variance. That was the
ot her big issue.

This is going to have to be sent to the
Orange County Pl anni ng Depart nent.

The DEC website is going to have to be
consulted for information on threatened and
endangered species in the EAF.

| was just asking, the building is not

going to be changed at all; right?

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 22

MR, DILLIN: No. No.

MR. COCKS: So no ARB is going to be
needed.

MR. DILLIN  Yup.

CHAl RMVAN EWASUTYN.  Jim do you want to
comment on what our consultants have just spoken
about before | turn to the Board Menbers?

MR. DILLIN. The only thing is the
front yard for this existing building | knowis
pre- existing nonconformng. Are we talking
about getting a variance?

IVR. DONNELLY: Let nme explain that if I
can. The Newburgh code provisionis alittle
unusual , and it states that a variance is
requi red unl ess you nmake that existing
nonconformty nore conformng. Meaning if you
keep it the sane, you need a variance, and that's
the consistent interpretation of that |anguage by
t he Zoning Board. W can refer you for that
vari ance, although you' d have to apply yourself.

The ot her issue that Pat and Bryant
have raised is since you don't neet the current
par ki ng requirenents, but that's protected

because it currently exists, you would simlarly

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 23
| ose that protection.

So you either need to build the parking
at current requirenments or get a variance from
the parking requirenents. Since you're at the
Zoni ng Board anyway, if you wish we can refer it
for that purpose and that can be di scussed as
wel | .

MR. DI LLIN. Okay. The only thing,
this was subdivided also in 2009. Wuldn't that
have applied also for the building setback?

MR. DONNELLY: | thought | heard you
say it was consol i dat ed.

MR. DILLIN: It was consolidated but
al so these lot |lines were noved over, so it was
reconfi gur ed.

MR. DONNELLY: Dependi ng upon the date,
we may have viewed that as a lot |ine change and
not as a true subdivision, although currently we
woul d have to view that as a subdivision. |
can't explain that, | didn't bring that file.
It's been the position of the Zoning Board since
quite sone tinme before 2009 that a subdi vision
causes the loss of protection of any di nensional

pre-exi sting nonconpliance on the lot. | would

M CHELLE L. CONERC - (845)895-3018
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MADDOX, LLC 24

tell you that many of those have -- those
variances, if not all of those variances, have
been granted by the Zoning Board, at |east for
the structure and the building, where there was
no proposal to enl arge the buil ding.

MR. DILLIN:  Wen you say even if it
was granted, with reconfiguring we need it again?

MR. DONNELLY: Because you're doing a
new subdi vi sion. Unl ess you had a variance, which
woul d arguably allow it to continue on.

MR. CANFI ELD: They still need to
reapply, though.

MR. DONNELLY: If they had a vari ance,
no. Nobody is saying that they did. If you don't
have a variance, you need to apply for one now

CHAI RVAN EWASUTYN:  Comments from Board
Menbers. Frank Galli?

MR. GALLI: Mke, even if he had a
vari ance, doesn't he have to go agai n because
he's now goi ng t hrough subdivision so he | oses
t hat variance?

MR. DONNELLY: We'd have to | ook at the
terms. The only variance that woul d have been

granted woul d have been on a subdi vi si on
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MADDOX, LLC 25
application. Unless the Zoning Board said inits
deci sion that the variance was for this |ot
configuration and no other, it mght be broad
enough. | think it's a nonissue because | think
Ji m acknowl edged there was no variance granted.

|f there was one --

MR. DILLIN: | don't see one on the
map.

MR. GALLI: Ckay. That's the only
guestion. It was confusing.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: Based on the comments and
the input, I would say the plan as presented at

this point is really non-conceptual approval.
CHAI RVAN EWASUTYN  Ken Mennerich?
MR. MENNERI CH. | have no questi ons.
CHAl RVAN EWASUTYN  Joe Prof aci ?
MR. PROFACI: No questions. | agree
w th what has been said al ready.
CHAI RVAN EWASUTYN:  Tom Fogarty?
MR. FOGARTY: | just wonder what the
pl ans were insofar as parking. In other words,
were you going to | eave the parking basically the

way it is right now?
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MR. DI LLIN: The applicant wanted to,
but what |'mhearing fromthe Board is we have to
do sonet hi ng, nmaybe do sonet hing, and naybe get a
variance for a little bit less. I'"mjust thinking
out | oud that maybe I m ght not want to drive al
the way in here, I may want to cone in to do this
Wth this project, cone in with a short -- |
showed it nore |like a road because it was really
conceptual how it could be. W nmay not want to
come in as far. W're going to show probably
designs for parking, as the Board says, and get a
State entrance permt to cone in.

CHAI RVAN EWASUTYN:  Ckay. At this
point, Mke, we are in a position to declare our
intent for |ead agency?

MR. DONNELLY: Yes.

CHAI RVAN EWASUTYN:  And as far as the

referral to the ZBA;, Jim are you | ooking for

t hat ?

MR. DILLIN:. 1I'mlooking for that, yes.
Definitely.

MR. DONNELLY: Let ne suggest, because
that variance -- it's a setback variance. |I'm
wondering -- we may want to suggest to the Zoning
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Board that if the variance requested is not a
type Il, neaning one that's exenpt from SEQRA,
that we find it permssible for themto handle
that on an uncoordi nated basis and they can issue
their own SEQRA determ nation as they see fit.

If you wish ne to wite that letter, | wll
include that in the letter.

CHAI RVAN EWASUTYN:  Then we' || first
make a notion to declare our intent for |ead
agency for the Maddox two-1ot subdivision

MR. WARD: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Tom Fogarty. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
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CHAI RVAN EWASUTYN:  Myself. So carri ed.

At this point I'll make a

recomendation that M ke Donnelly prepare a

letter to the Zoning Board of Appeals in

reference to the application of Maddox.

MR. GALLI: So noved.
MR. MENNERI CH: Second.

CHAI RMVAN EWASUTYN. | have a notion by

Frank Galli. | have a second by Ken Mennerich.

Any di scussion of the notion?

roll

(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN:  And nyself. So

carri ed.

Thank you.
MR. DI LLIN. Okay. Thank you.

(Time noted: 7:22 p.m)
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MR. BROME: Qur next item of business
is 53 Mapl e Avenue. It's a two-|ot subdivision
and site plan being represented by Law ence
Mar shal | .

MR. MARSHALL: This is a proposed two-
| ot subdivision on Ochard Drive in the AR zoning
district.

At the last neeting there were severa
comments that were requested, including show ng
four parking spaces on lot 6 as well as a bl ow up
view to show the detail, and a coupl e others.

W' ve addressed the comments of the
Town's consultants with the exception of
providing a witten response fromthe O ange
County Health Departnent. W had requested an
opinion in witing fromM. Ed Bankie fromthe
Orange County Health Departnent who | had a
conversation -- phone conversation with. | have
not received any correspondence back from hi m
yet, but he did indicate on the phone that given
the situation that we had di scussed over the
phone and the history of this project, he felt
that this reallocation of |ands, which the Town

considers a two-lot subdivision, would not
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constitute this to be a realty subdivision. |
j ust have not received any correspondence back
fromhimyet.

CHAI RVAN EWASUTYN: Ckay. At this
point I'll turn to our consultants. Jerry
Canfield, Code Conpliance?

MR. CANFI ELD: | have nothing on this.

CHAI RMAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur previous comments have
been addressed. They've nodified the septic
system and added the existing and proposed | ot
Si zes per our comments, so we have not hi ng
out st andi ng.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: | got the plans |ate but |
did check them over and the applicant addressed
all of our comments.

We received a Local determ nation from
t he Pl anning Departnent, and he did add the four
par ki ng spaces as request ed.

CHAI RVAN EWASUTYN:  Thank you. Frank

Gl li, Board Menber?
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MR. GALLI: No additional coments.

CHAIl RVAN EWASUTYN:  d i ff?

MR. BROMNE: The comment referred to
fromthe Orange County Planning --

MR. MENNERI CH: Heal t h.

MR. BROMNE: -- Heal th Departnent,
excuse ne, how does that tie into what | just
heard from our consultants, that you're satisfied
wi th everything?

MR. HI NES: Because this project was
before you a year ago for a subdivision. Now
it's back for a lot line change, which is also in
your regul ations for subdivision. Wether or not
that condition constitutes a major subdivision,
the County Health Departnment woul d have to review
it. Lawence has spoken to them and he's
provided me with an e-mail conversation back and
forth confirmng what he said. W don't have
anything official fromthe Health Departnent. It
needs a public hearing because it is a
subdivision. | think that it would be
appropriate to schedul e that.

MR. BROME: You're satisfied wth the

e-mai |l s back and forth?
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MR. HNES: | think between now and the
public hearing, hopefully we'll have that
correspondence so we can take an acti on.

MR. BROME: Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No gquestions.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No questions.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No questi ons.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion then to declare a negative declaration on
53 Mapl e Avenue, LLC for a two-lot subdivision
and site plan and schedul e the 18th of Novenber
for a public hearing.

MR. PROFACI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN: "Il start with
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Frank Galli.

GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 3 3 3 3 %

WARD:  Aye.

CHAIl RVAN EWASUTYN: Mysel f aye. The
notion is carried.

MR. DONNELLY: John, a notice wll need
to be sent to the town clerk of the Town of
Plattekill at |least ten days before the date of
t he hearing.

CHAI RMVAN EWASUTYN.  Larry, woul d you
work with Bryant Cocks as far as the circul ation
and the mailing?

MR. MARSHALL: Sure.

CHAI RMVAN EWASUTYN.  And, if possi bl e,
t he Tuesday before the neeting we'd like to
receive the certified return receipts.

MR. MARSHALL: Sur e.

(Time noted: 7:27 p.m)
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MR. BROME: The next item of business
is the Lands of Davis. It's a conceptual two-I ot
subdi vi si on being represented by Ross Wnglovitz.

MR. WNG.OVI TZ: (Good eveni ng. Ross
Wnglovitz with Engineering Properties. 1'mhere
on behal f of WIlliamand Shirley Davis for a two-
| ot subdivision of their property up here on
Gardnertown Road. This parcel is one of the four
parcels, | believe, that makes up the five
parcels that makeup the Driscoll Subdivision.

The Davi ses have about 17 acres -- a
little nore than 17 acres. As part of the
subdivision, if you |l ook at the plan you'l
notice there was a lot cut off which included
their existing house. Wat we're proposing to do
here is to cut that ot off now and not wait for
the rest of the subdivision to be perfected so
t he Davi ses can build a new residence on that
property.

We have been dealing wth the Building
Departnent and the Town Board regardi ng posting a
bond for renoval of that residence after the new
residence is constructed. The plan also

i ncorporates a slight nodification to the road
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LANDS OF DAVI S 39
that wll come in.

This is a sketch of the Driscoll plan.
This road noves slightly just to give thema
little bit. The entry locations remains in the
sanme spot. The basic ot is the sane as what was
originally proposed.

What we'd like to do is subdivide that
of f now and get the Davi ses a new house.

MR. DONNELLY: Is the Driscoll map
filed?

MR. WNGLOVITZ: No. Prelimnary
appr oval

MR. DONNELLY: Ckay.

CHAl RVAN EWASUTYN:  Comments from our
consultants. Jerry Canfield, Code Conpliance?

MR. CANFI ELD: Thi s subdivision and the
shifting of the road, as Ross had said, wll help
the new resi dence conply with the front yard
setback. Currently the existing structure, the
front yard setback is Gardnertown Road. Wth the
creation of the newroad, that wll now be the
front yard and with the shifting of the road in
thi s subdivision where the property line is, the

new residence will conply. As Ross said, |1'd
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like to confirmthat.

H's narrative stated we do have a
septic design before us, which we do. The Town is
in the process of entering into an agreenent in
sonme type of securities to further facilitate the
construction of the new hone for the Davises and
the denolition of the old hone. That's in
process right now

O her than that, we have no further
comments on the subdivision

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES. W didn't have any comrents
onit. Qur comments would have been that we
don't have the septic design and the well
| ocations and such. After learning Jerry
Canfield s office is handling that through a
building permt application at this tinme, we
woul d defer to his office for that review

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS:. Just a couple of notes that

have to go on the plan, one saying a denolition

permt will be required and the other stating
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foundati on staking should be placed for the
houses to neet the setback requirenents.

The bul k table just needs to be revised
to show the actual dinensions of the |ot.

We saw a comment from Ken Wersted about
the driveway connecting to the Driscoll roadway.
Were you guys still planning on utilizing the

exi sting driveway and never hooking up to the

road or --

MR. WNG.OVITZ: That's going to
remai n.

MR. COCKS: |It's going to remain
Ckay.

CHAI RMVAN EWASUTYN. M ke Donnel |y, do
you have anything to add at this tinme?

IMR. DONNELLY: Yes. Ross had asked ne
earlier in the day whether or not this could be
approved without a public hearing. | was
assumng that Driscoll was already a filed nap
and this was a resubdivision, and | told himthat
| didn't believe that that could be done. Now
know ng that this has only received prelimnary
approval and the full SEQRA was done and that

prelimnary approval was granted, | see this, in

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF DAVI S 42
reality, as an amendnent of that prelimnary
approval and an advancenent of a two-I ot
subdi vi si on before the bal ance is consi dered.
The standard of whether you need a new public
hearing is the provision of the Town Law t hat
says you need not hold a hearing if what is
before you is in substantial confornmance with
what was already prelimnarily approved. So if
you view this as a mnor adjustnment to what was
al ready given prelimnary approval, and an
advancenent of, 1'Il call it the first phase, for
want of a better way to look at it, of a two- | ot
subdi vision, | believe that you coul d approve
this without the need of holding the public
hearing. The only thing that we m ght need to do
woul d be to issue an anended findi ngs statenent
sinply indicating there are no environnent al
i ssues; and, in order to accommpdate the needs of
the existing residence, that the two-1ot
subdi vi si on was approved i n advance of the
bal ance of it. |If that's a reasonabl e approach,
| think that's |egally perm ssible.

CHAI RVAN EWASUTYN:  Frank Galli, how do

you feel about the presentation that M ke
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Donnel |y has just presented to us?

MR. GALLI: | have no probl em not
hol ding a public hearing on it.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | appreciated the
expl anation, and | agree with Frank Galli. |1
don't believe a public hearing would be necessary
under those conditions.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | also agree no public
hearing i s necessary.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: That would be fine with

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | agree a public hearing
IS not needed.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: | agree about the public
hearing, what M ke said.

CHAl RMVAN EWASUTYN. Ckay. M ke, so the
first action would be an anended site plan --
excuse ne, anended findi ngs statenent?

MR. DONNELLY: | ' m not convinced that

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF DAVI S 44

it needs it, but in the abundance of caution
think you can, for now, articulate that there are
no new i ssues that are raised by what is
proposed. W have information before us that the
rationale is sinply to accommodat e the needs of
an exi sting resident who wi shes to build a new
house without first denolishing the one they live
in, and that therefore, consistent with the SEQRA
anal ysis, there's no need to conduct a

suppl enental environnental review. G ven that
what is presented is in substantial confornmance
with the approved prelimnary plat, you wll
approve a two-lot subdivision. | think you're
going to need to present a two-lot subdivision

pl at for signature, though

MR. W NGLOVI TZ: Correct.

MR. DONNELLY: And that there are no
conditions other -- at this juncture | don't
think there's any bonding requirenent. There's
no need to pay, at this juncture, any fee in lieu
of parkland. 1It's a sinple two-Iot subdivision.
A plan wll have to be submtted that shows just
the two | ots because that's all you can file.

MR. WNGLOVI TZ: This?
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MR. HI NES: That plan does.

IMR. DONNELLY: Ckay. Al right.
don't have the resolution wth ne because
m sunderstood this. | don't see why you can't
vote on it and I'd prepare it afterward. It is
that straightforward. Wuld you determ ne under
SEQRA that there are no new i ssues to address and
approve a two-|ot subdivision finding what is
proposed is in substantial conformty, although
just one piece of it, to the approved prelimnary
pl at and therefore you not need to hold a public
hearing, so you grant a final approval to the
t wo- | ot subdi vi si on.

CHAI RMAN EWASUTYN.  Havi ng heard M ke's
presentation as far as being mnor adjustnents to
the original project that received prelimnary
approval, Mke would nenorialize this in a
resol ution, and based upon the discussion that's
part of the record now, the Board finds no need
to hold a public hearing, and we'll require the
notion. The second part of the notion is the
Board noves to grand approval for the two-| ot
subdi vision for the |ands of Davis.

MR. PROFACI: So nopved.
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MR. GALLI: | have a question.

CHAI RVAN EWASUTYN | have a notion --

MR. MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  -- by Joe Prof aci
| have a second by Ken Mennerich. Discussion of
t he notion?

MR. GALLI: Yeah. MKke, just so if we
approve the subdivision, it's no | onger
prelimnary approval, it's going to be final
approval now?

MR. DONNELLY: The prelimnary wll
stay in place for the entire project.

MR. GALLI: Ckay.

MR. DONNELLY: You're granting final
approval to a two-lot version. It's alnost as if
it's a phased plan but it's not that.

MR. GALLI: [I'mfine.

CHAI RMVAN EWASUTYN. W had a notion by
Joe Profaci. W had a second by Ken Mennerich
We had di scussion by Frank Galli. Any further
di scussi on?

(No response.)

CHAl RVAN EWASUTYN  Then "Il nove for

aroll call vote starting wwth Frank Galli.
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47
GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. The

nmotion was carried. Thank you.

VR

for your tine.

W NGLOVI TZ: Thank you very mnuch

(Time noted: 7:36 p.m)
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MR. BROMNE: The next item of business
we have on our agenda is Pinnacle Subdivision, an
anmended conceptual two-lot subdivision, being
represented by G eg Shaw.

MR. SHAW Pi nnacl e Subdi vi si on was
approved by this Board in 2006, 2007. It's a 21-
| ot subdivision on River Road in the R-1 Zoning
District. Those drawi ngs were approved, filed in
Goshen, and for the nost part all the
infrastructure is built out.

Two of the lots on River Road,
designated as |ots nunber 19 and 20, were to
share a common driveway. It was an existing
driveway fromwhich you entered the bl ates
facility fromR ver Road. On one of the lots,
that being ot 19, a house has been built and has
been for sale now probably for about a
year -and-a-half. They have a buyer but the buyer
does not wish to have a common driveway. So what
we need to do is to extinguish the right-of-way
over that lot, that lot being ot 19, and create
a new driveway fromRi ver Road for ot 20. Lot
20 is the benefit of the right-of-way that we

woul d |i ke to extinguish.
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Not hi ng on the draw ngs has changed
fromthat which this Board approved. The netes
and bounds, the lot area, the setbacks are al
identical. Again, the only changes to the
drawi ng are the extinguishing of the
right-of-way, the creation of a new driveway for
ot 20 and the buffer area that we've created on
the drawing to separate the two driveways of lots
19 and 20.

| think this has been under discussion
with the Board probably now for about four or
five nonths as to whether it formally needed
Pl anni ng Board approval or whether it could be
done with an anendnent or sone other type of
| egal docunent filed in the clerk's office. |
t hi nk the concl usi on has been, fromthe
attorneys, that we do have to nake application to
this Board to officially get a drawing filed in
the clerk's office to anend the previously
approved subdivision plan, and that is the
pur pose of com ng before you tonight.

CHAI RVAN EWASUTYN:  Thank you.

M ke Donnelly, would you care to pick

up where Greg Shaw has left off?
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IMR. DONNELLY: Yes. | had discussions
with the applicant's attorney and we agree with
anended subdi vi si on approval because the shared
driveway is both filed in the clerk's office and
there's a recorded easenent. To undue it we'l|l
have to do the sane level of formality, that is a
new filed map. Qoviously there's no other
change. You need to be confortable with allow ng
that additional driveway. There was, after all, a
rationale for the shared driveway initially, but
you' ve heard an explanation as to why it does not
wor k.

| think it would require, since it is
an anmendnent to a filed map, a new public
hearing. | don't see any SEQRA issues that are
raised. | think you could put it on for that
hearing as soon as you can schedule it.

CHAI RVAN EWASUTYN:. At this point 1"l
turn to our consultants for any of their
coments. Jerry Canfield?

MR. CANFI ELD: | have not hi ng.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES. W were just suggesting the

M CHELLE L. CONERC - (845)895-3018
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hi ghway superintendent weigh in on the driveway
| ocati on.

Qur other comment was regarding M ke
Donnel ly's review of the extingui shnent of the
easenent. That's all we have.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: The only issue that | had
that didn't conme up was the | andscaping that's
going to be installed on lot 19. |Is that going
to need a separate bond to be submtted since
this is new proposed | andscapi ng?

MR. SHAW | woul d hope not but it's
not ny final decision.

MR. DONNELLY: If Karen says there's
nore than enough noney in the existing bond to
cover it, it wouldn't. If there isn't, then it
would. | think she would need to |ook at it.

MR. COCKS: That was it.

53

CHAI RMVAN EWASUTYN. Greg, when you have

the tinme would you contact Karen Arent in witing

and get back to us, or have Karen get back to us

as far as if there's a necessity for a separate

bond or if the original bond was adequate enough
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PI NNACLE SUBDI VI SI ON 54
to cover these plans?

MR. SHAW |'I| take care of that.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. Frank Galli?

MR. GALLI: | don't renenber at the
public hearing whether there was anybody
conpl ai ni ng about two driveways.

MR. HINES: | think there was because
the bl ates' entrance was there. They were going
to use that as an entrance feature is what |
remenber .

MR. GALLI: Was there Davis across the
street?

MR. SHAW No. The reason we used it,
it was ny suggestion at the time, because that
was the main entrance to the Oolates, and with
the main road comng in further to the north, it
j ust made sense because | thought it was a nice
feature to have it access two lots. To the best
of ny knowl edge there were no comments generated
by the public at all.

MR. GALLI: That's all | had.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROME: There's a stonewal |l there,
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correct or aml|l wong?

MR. SHAW There is a stonewall, yes.

MR. BROME: Didn't we have coments
originally to maintain that as nuch as possi bl e?
That would be a -- | don't knowif it has to be
on there or not.

MR. SHAW What the draw ngs indicate
is that they're going to renove the stonewal |l for

the new driveway to go through and use the stone

that's available to build an entrance -- to build
a wng wall on each side. It's not going to be a
square end of a wall. [It's going to have a flare

toit totry to create a defined entrance
That's all noted on the draw ngs.

MR. BROMNE: Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: Coul d the Pl anni ng
Board wai ve the public hearing for this?

MR. DONNELLY: Well, thereis a
provi sion that when a prelimnary plat has been
approved and the final cones in, there's no need
to hold a public hearing if the plat is in
substantial conformance. Cenerally speaking,

where a map has been filed and there's a
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resubdi vi sion, you've held public hearings. If
you want to go out on a linb and waive it, but
there's no authority in State law to waive a
public hearing on a new subdivision application
even for a mnor change like this.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: No questions.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have no comments.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: Karen's notes said about
preserving the trees around the new proposed
driveway. | think there's a thirty-inch tree.

MR. SHAW There are no existing trees.
You'll notice on the drawing | have designhated a
twenty-inch Norway Spruce, and | have it
desi gnated as the nost southerly tree. That's the
cl osest substantial tree with respect to our
driveway, and you can see at a scale of, I
bel i eve, one inch equals twenty, we're probably
forty, fifty feet away fromit.

MR. WARD: Very good.

MR. HINES: The other large tree is by

the ot her driveway.
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MR. SHAW That's the other |ot.

MR. WARD: Thank you.

CHAIl RVAN EWASUTYN:  Ckay. |'Ill nove
for a notion to declare a negative declaration --
one, I'lIl nove for a notion to grant conceptua

approval for the anmended 21-1ot subdivision for

Pi nnacl e.

MR. FOGARTY: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by John Ward. Any

di scussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN: Mysel f yes.
"1l make it two parts to this notion

that we declare a negative declaration for the

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Pl NNACLE SUBDI VI SI ON 58

anended 21-1ot subdivision for Pinnacle and

schedul e the 18th of Novenber for a public

heari ng.

MR. WARD: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Tom Fogarty. Any

di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN  Then "Il nove for
aroll call vote starting wwth Frank Galli.
GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried.

If you'll work with Bryant Cocks as far
as the mailing and such. The Tuesday before the
nmeeting, if you could get a copy of the return
certified receipts.

MR. SHAW Fine. Thank you.
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(Time noted: 7:43 p.m)
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foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 17, 2010
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CHAI RVAN EWASUTYN:  We just have a few
itenms of Board Business and then we'll be able to
end the neeti ng.

MR. BROME: The Marketpl ace at
Newbur gh, we had a presentation

CHAI RVAN EWASUTYN:  The item before us
this evening is to set The Marketplace for a
consul tants' work session on the 26th of Cctober.
"1l nmove for that notion.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Prof aci
"Il nove for a roll call vote starting with
Frank Galli.

GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD. Aye.
CHAI RVAN EWASUTYN.  Mysel f yes.

(Time noted: 7:44 p.m)
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MR. BROME: The next itemis MKke
Donnel ly, a discussion of his Cctober 15th letter
to the Board regarding Local Law #9.

MR. DONNELLY: As you renenber, you
di scussed this local |aw at your neeting | ast
nmonth. | had pointed out to you that Section
185-60 of the Ordinance requires that you report
on five specific factors to the Town Board.
had taken sone notes at that neeting. | prepared
a draft letter to report back to the Town Board
in which | inserted, under each of those five
headi ngs, what | thought | heard to be the itens
t hat you' ve di scussed.

One of the things that you had tal ked
about, and is included as a recommendation, is
the Town Board give sone consideration to how
they wish to handl e existing approved projects
t hat have not yet either filed their maps, or, in
t he case where they have, haven't begun
construction , because the definitional provisions
will affect all residential devel opnent to sone
extent, and sone rather significantly.

| received, as we were at the neeting

here this evening, an e-mail from Mark Taylor in
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whi ch he proposed to neet that concern through
enactment of a second |ocal |aw, and he w shed
that you report your reaction to it. W
discussed it briefly at work session, but in
essence the proposal would be that the building
envel op and buil dabl e area standards that woul d
be a part of this law, those definitional

provi sions and standards shall not apply to the
residential lots in any proposed subdivi sion

whi ch has duly received prelimnary approval from
the Pl anning Board prior to Novenber 1, 2010.
And further, that the usable area standards of
the local |law shall not apply to any residenti al
| ot which has received prelimnary or final site
pl an approval fromthe Town of Newburgh Pl anni ng
Board, again, prior to Novenber 1, 2010. 1In the
case of both of those grandfatherings, that the
protection afforded would | ast for three years
fromthe Novenber 1, 2010 date, within which tine
period each of those affected | ot owners woul d
need to apply for a building permt. |[If that
suggestion is one that makes sense, if you think
it's sinply for the Town Board to nake the

determ nation, you just wish to raise the issue,
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LOCAL LAV #9 66
"'l include whatever you want to put in your
report letter.

CHAI RVAN EWASUTYN:  We' Il open it up
for discussion.

MR. GALLI: I'mfine with that.

CHAIl RVAN EWASUTYN:  d i ff?

MR. BROMNE: | have a |l ot of thoughts
about it. Froma technical standpoint it seens
appropriate. The net effect of the applications
that are in process or before us essentially
woul d nean then that -- | can't think of the
nane --

CHAI RVAN EWASUTYN G andf at her .

MR. BROMNE: Yeah. W would be dealing
Wi th those projects the way they were when they
appl i ed.

MR. DONNELLY: Only those projects that
have al ready been approved as of the Novenber 1,
2010 date.

MR. HINES: Prelimnary approved.

VR. DONNELLY: Prelimnary for the
bui | di ng envel op and buil di ng area standards,
prelimnary or final for the usable area

standard. As exanples we tal ked about Gol den
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Vi sta, Gardnertown Conmons, Gardi ner Ridge.

You' d have to |l ook at themindividually to know
the extent of the inpact. The change in
definitional provisions and going for all

pur poses to a usabl e area standard woul d aff ect
any project that had wetlands, or steep sl opes,

or other excludable areas. | think the idea here
is that this being a recomendation fromthe
conpr ehensi ve devel opnment plan should work on a
prospective basis and not catch an already
approved, unweary hol der of an approved site plan
or subdivision plat unaware. Mark Taylor's

proposal is there's a nethod of achieving sone

degree of fairness. | can't tell you howit would
affect every project. | can't tell you how many
projects it would affect. It would take sone |eg

work to do that.

CHAI RVAN EWASUTYN. May | have the
table? | would nove for a notion fromthe Board
to have Bryant Cocks, our Planning Consultant, do
a review of all the applications that we're
guessing at now and present a |ist so we know for
the record what projects have prelimnary

approval, so the Town Board then could al so have
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an idea as to the scope of the verbiage that are
going to be made part of the record.

IMR. DONNELLY: It is going to be a
separate |ocal |law so you can still report on the
first one. I would note, if you wish, in the
letter that you' re going to take stock of what
the applications that m ght be affected are and
report further on the new proposal.

CHAI RVAN EWASUTYN:  Is the Board in
favor of that?

MR. GALLI: Yes.

MR. WARD:  Yes.

MR. MENNERI CH.  Wen you say those
projects, are we only focusing on the projects
t hat have affordabl e housi ng conponent s?

MR. DONNELLY: No. These changes may
wel | affect many residential approved projects,
because only one piece of the | aw changes the
extent or the degree of the density bonus given
to affordabl e housing. The definitional
provisions affect all residential housing.

CHAI RVAN EWASUTYN:  Then let the
m nutes show that Bryant -- there was an approval

by the Planning Board to have Bryant Cocks

M CHELLE L. CONERC - (845)895-3018
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conpile a list of all projects that received
prelimnary approval from 2010.

Correct, M ke?

MVR. DONNELLY: Al of those that
currently have valid approvals.

CHAI RVAN EWASUTYN:  Val i d approval .

MR. DONNELLY: Then | guess to take a
| ook to see whether or not they would be
affected, and, if so, in rough ternms to what
extent.

MR. COCKS:. Ckay.

MR. BROME: So then we'll be deferring
our response until we get the report back?

CHAI RMVAN EWASUTYN.  The first part
we'll be responding to, and that's the | ocal |aw
There's two parts to this.

M ke, one nore tine.

MR. DONNELLY: Mark is not proposing to
change the existing local |law, the Town Board
W shes to consider that as is. He's proposing to
enact a separate local lawthat will, after the
fact, provide grandfathering. So | believe you
could report your feelings and recommendati ons on

the first local | aw and advi se the Board t hat
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LOCAL LAV #9 70
you're going to take stock of the nunber of
projects affected and report back on the second
| ocal | aw proposal after you have done so.

MR. BROMNE: That's what | was trying
to get to. kay. Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: That's fine.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | agree.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: MKke, when it cones to
the inpact that this is going to have on
af f ordabl e housing, | saw sonewhere in one of the
docunents that if you had 100 gross acres of
whi ch 50 were usable, now the density woul d be
based not on 100 but on 62.5.

MR. DONNELLY: That's correct. And
that would be for all housing.

MR. FOGARTY: Cxay.

MR. COCKS:. That's just for affordable.
They have a chart in the new | ocal |aw which says
t he percentages of land to be deducted. Under
af f ordabl e housi ng you deduct 75 percent of the

usable area. So if there's 50 gross acres, that
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means there's 50 that aren't usable, so 75
percent of the 50 is what you deduct. So that's
how it would end up.

VR. DONNELLY: Maybe |I'mincorrect.
The concept of using usable area is going to
apply to all residential devel opnent.

MR. COCKS: That's right for each
i ndi vi dual housi ng type.

MR. FOGARTY: Thank you.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: | agree with everything.

CHAI RMVAN EWASUTYN.  Then M ke Donnel |y
wWill prepare a letter.

MR. DONNELLY: I'Il send the letter in
essentially the formit's in now, changing the
grandfathering provision to reflect a subsequent
report after the local |law and Bryant's report
are finished.

CHAI RMVAN EWASUTYN. And you shoul d
mention it's a followup to the letter you
prepared dated Cctober 15th.

MR. DONNELLY: | didn't send that one.

CHAl RVAN EWASUTYN: | did circul ate

t hat .
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LOCAL LAW #9 72

MR. DONNELLY: That's probably where
Mark - -

CHAI RVAN EWASUTYN:  If | receive it in
the office --

MR. DONNELLY: Ckay.

CHAIl RVAN EWASUTYN:  -- and it says --
know originally I thought we were going to
di scuss it further the night of the neeting,
meani ng tonight, and the letter canme out and |
felt obligated to circulate it.

MR. DONNELLY: I'Il note in the letter
this is a letter you earlier sawin draft form
The Pl anning Board is now sending it as its final
report.

CHAI RVAN EWASUTYN:  That's probably ny
m stake. If it conmes in one door, it goes out

t he next door. Al right.

(Time noted: 7:54 p.m)
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CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 17, 2010
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STATE OF NEW YORK COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
o ¢
In the Matter of
QUARTERLY SI TE | NSPECTI ONS
o ¢

BOARD BUSI NESS

Dat e: Cct ober 21, 2010

Ti me: 7:54 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
GERALD CANFI ELD

D ¢
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

75
CHAI RVAN EWASUTYN:  The | ast
remnder is we'll see everyone on the 6th of
Novenber. | will be driving. | wll check
the gas. |'Il make sure to get there earlier
to warmup the van so it's at the proper
t enper at ur e.
"1l nove for a notion that we close
the Pl anning Board neeting of the 21st of
Cct ober.
MR. GALLI: So noved.
MR. FOGARTY: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty.

"Il ask for a roll call vote starting with Frank
Galli.

GALLI: Aye.

BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD: Aye.
CHAI RMVAN EWASUTYN.  Mself. So
carri ed.

(Time noted: 7:55 p.m)
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