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CONl FER REALTY

MR. PROFACI: (Good evening, |adies and
gentl emen. Wl conme to the Town of Newburgh
Pl anni ng Board neeting of COctober 7, 2010.

At this time I'll call the neeting to
order wwth a roll call vote starting with Frank
Glli.

MR. GALLI: Present.

MR. MENNERI CH: Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us, including SEQRA
determ nations as well as code and pl anni ng
details. | ask themto introduce thenselves.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,
St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
Newbur gh

MR. HI NES: Pat Hi nes with MGQCoey,

Hauser & Edsall, Consulting Engi neer.

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 3

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. PROFACI: Thank you. At this tine
"1l turn the neeting over to John Vard.

MR. WARD: Pl ease stand to say the
Pl edge of All egi ance.

(Pl edge of All egiance.)

MR. WARD: |If you have cell phones,
pl ease turn themoff. Thank you

MR. PROFACI: The first itemon this
evening's agenda is Conifer Realty, LLC
Fostertown Road at Wells Road, Section 39;

Block 1; Lot 19 in the R 2 Zone. It's a
conceptual residential site plan being
represented by Dom nic Cordi sco.

MR. CORDI SCO Good eveni ng, Menbers of
the Board. | am Dom nic Cordisco, for the
record. |I'mfromthe law firm of Drake, Loeb in
New Wndsor. W are here tonight to discuss the

Pl anni ng Board's report and reconmendation to the

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 4

Town Boar d.

Earlier today, the Board Menbers may be
aware, | did send a letter, an e-mail, to the
Chairman. | have copies of it tonight.
conpl etely understand that --

CHAI RVAN EWASUTYN: | circul ated the
copi es.

MR. CORDI SCO Thank you

CHAI RVAN EWASUTYN:  For the record,
it's a practice of the Planning Board that on a
daily activity, any correspondence, whether it be
e-mails or mail itself, that reaches the Pl anning
Board office, copies are made for all Planning
Board Menbers, to all consultants and to other
responsi bl e people who work for the Town. So
again, that's been distributed.

MR. CORDI SCO. | appreciate that, M.
Chairman. | just would like to add that it's not
our practice to provide letters at the |ast
m nute. W respect the Board as far as its
procedures are concerned. In this particular
i nstance we were given the courtesy of M.
Donnelly's letter of |ast week, and since that

time we've been reviewi ng and researching to

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CONl FER REALTY 5

respond because there are initial procedural
hurdl es that have been raised. |If it would help
the Board, | would |ike to go through the letter
at this tinme.

CHAI RVAN EWASUTYN:  Go ahead.

MR. CORDISCO. Al right. "On behalf
of Conifer Realty, LLC " and |I should stop for a
nmonent .

M chelle, | have an additional copy
"1l give to you

M5. CONERO  Thank you.

MR. CORDISCO I'Il try to go fast but
not be incoherent.

"On behalf of Conifer Realty, | wite
to respond to the procedural hurdles raised by
Mark Taylor as set forth in Mchael Donnelly's
Sept enber 30, 2010 letter. At the outset, we
believe that the issues raised by M. Taylor are
wrong as both a matter of |aw and as a matter of
practice -- by which we nmean that other projects
bef ore the Town have been processed and treated
differently. We can only surmse that the
changes in process are not due to technical

i ssues regarding the application, but are hurdles

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 6

to delay and prevent the availability of

af fordabl e housing in the Town of Newburgh.
SEQRA: As an affordabl e housi ng project under
Town Zoning Law, Section 185-47, Fostertown
Landi ng requires the Town Board's authorization
in order for the Planning Board to continue its
review of this application. In simlar
applications for other affordable housing and
seni or housi ng devel opnents (where the zoning | aw
is identical in ternms of process), the Pl anning
Board has initially considered the sketch plan
for the devel opnent and then referred the
application to the Town Board for the Town
Board's authorization to continue to process the
application. Only after the application has
returned fromthe Town Board has the Pl anning
Board continued its review, conpleted SEQRA, and
t hen nmade a decision. Indeed, this was the
process foll owed by both the Pl anni ng Board and
the Town Board as recently as June of this year
for the Golden Vista project. For Golden Vista,
the issue of SEQRA inpacts canme up during the

Pl anni ng Board's di scussion of its report to the

Town Board. The Planning Board determ ned to

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 7
conplete its SEQRA review if and when the project
canme back fromthe Town Board. For its part, the
Town Board granted its authorization to continue
to review Golden Vista without raising this

i ssue. Now, just three nonths later, M. Taylor
informed M. Donnelly that the Planning Board's
referral of this matter to the Town Board cannot
occur until after the conpletion of SEQRA. This
is incorrect. The Planning Board' s referral of
this matter to the Town Board is not an action
under SEQRA. SEQRA requires environnmental review
of actions, and actions are defined as one or

nore new or nodified approvals froman agency or

agencies." | provide the citation. "Here, the
Pl anni ng Board's report -- and even the Town
Board's authorization -- are not approvals as

nei t her convey any vested right to the applicant.
A property owner acquires vested rights when,
pursuant to a legally issued pernmt, he
denonstrates a conmtnent to the purpose for
which the permt was granted by effecting
substanti al changes and incurring substanti al
expenses to further the devel opnent,"” and

provide the citation. "Neither the Planning

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 8
Board's report -- nor the Town Board's

aut hori zation to the Planning Board to continue
its review -- anmount to an approval as both SEQRA
review and the Planning Board' s deliberative

deci si on- maki ng process have yet to be concl uded.
I f the Planning Board's report and the Town
Board's authorization are actions, then they are
Type Il actions not subject to any further SEQRA
review as they fall within the follow ng Type |
description: An agency, engaging in review of any
part of an application to determ ne conpliance
with technical requirenents, provided that no
such determnation entitles or permts the

proj ect sponsor to comrence the action unless and
until all requirenents of this part,"” meaning
SEQRA, "have been fulfilled,” and | provide
citations there's as well as to a nunber of cases
t hat support that position. "As a result, no
determ nation of significance is required prior
to the Planning Board's report, nor prior to the
Town Board's authorization. I1f the Town Board
aut hori zes the continued review of this
application for affordable housing, then the

Pl anning Board will need to nake a determ nation

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 9
of significance prior to deciding whether to
grant prelimnary site plan approval. Unit size:
We have acknow edged that the individual unit
size on the current plans slightly exceed the
size limtations set forth in the Town's Zoning
Law." By slightly, | believe the differences are
35 square feet and 50. "As we previously

i ndi cated, the current plan is based on Conifer's
of ten-used design. W have previously stated on
the record that we will nodify the plans to neet
the Town's requirenents, even though the unit
size will be nmade smaller. |If the application
recei ves Town Board authorization, the plans wll
be revised prior to any further action by the

Pl anning Board. W will not seek a waiver nor
variance on this issue, as none will be required.
Market Rate Units: Solely as a response to the
obj ections raised by its neighbors, Conifer
reduced t he nunber of affordable housing units
from66 to 22. Now, M. Taylor opines that

af fordabl e housing nulti-famly dwelling units
are not allowed in the R 2 Zoning District.
However, this is contrary to a plain reading of

the Town's Zoning Law, which clearly states that

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 10

af f ordabl e housing units (detached, attached,

sem -attached or nultiple-dwelling units) may be
all oned at increased density levels in the R 2,
R-3, Band IB Districts as follows: In the R2
District, four dwelling units per acre,” and |
provide the citation. "This is consistent with
the stated intent of the Town's affordable
housi ng provi sions, which were adopted in order
to provide a choice of housing opportunities for
a variety of incone groups within the Town," and
| provide a citation. "To follow M. Taylor's
position here would effectively gut the Town's

af fordabl e housing | aw, as only the housing types
al ready allowed in the underlying zoning district
woul d be all owed as affordable. |In that case,
however, there would be no choice of housing
opportunities as the only housing choice wuld be
only that already allowed in that zone. To that
end, there would be no benefit to affordable
housing, as an applicant may just as well build
mar ket-rate units. To the extent that there is
any suggestion of anmbiguity here, the | aw
requires that zoning restrictions, being in

derogati on of common-|aw property rights, should

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 11

be strictly construed and any anbiguity resol ved
in favor of the property owner," and | provide
the citation. "Furthernore, when statutory
| anguage i s clear and unanbi guous, it should be
construed so as to give effect to the plain
meani ng used. |ndeed, both the Planning Board's
Consul ting Engi neer and Pl anner have acknow edged
that both the original Conifer proposal for
mul ti-famly affordabl e housing and al so the
reduced affordable housing plan neet the Town's
zoning requirenments,” and | refer to their nenos
to that effect. "It was clear to them and it is
clear to us, that multi-famly dwelling units are
allowed in the R-2 Zone as part of an affordable
housing project. Lastly on this issue, if the
Town determnes that a ZBA interpretation on this
issue is required, Conifer intends to resolve it
by reverting to a totally affordable multi-famly
devel opnent, which is unequivocally allowed in
the R-2 Zone.

Public Hearing: M. Taylor suggests
that the Pl anning Board hold a public hearing
prior to making its report to the Town Board.

Coni fer has al ready conducted two informational

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 12

nmeetings, which were noticed in the sane manner
as a public hearing. Both of these sessions were
wel |l attended -- and both of these sessions |ed
to significant changes in the project to
acconmodate, to the extent possible, the concerns
expressed by nei ghbors of the project. The
Town' s af f ordabl e housi ng | aw does not require,
nor does it authorize, the Planning Board to hold
a public hearing prior to making its report to
the Town Board. @G ven that there has already
been an anple opportunity for the public to
comrent on this project, we fail to see the
benefit of holding a public hearing at this
juncture. Additional public comment may be
warranted if this project continues and the site
plan is further devel oped.

Conclusion: At the last Planning Board
nmeeting, the Board instructed its consultants to
advi se the Board regarding the suitability of
this site for designation as affordabl e housing.
We | ook forward to the Board' s di scussion, report
and recommendation on this issue.”

I'"d like to thank you for giving ne the

opportunity to put that in the mnutes of the

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 13
meet i ng.

CHAI RMVAN EWASUTYN. And how woul d you
like to begin now?

MR. CORDISCO If the Board sees fit, |
t hi nk perhaps the Board woul d perhaps receive the
advice of its Counsel. W have M. Taylor's
opi ni on regardi ng the procedural matters, we have
the Board's past practice, and of course you' ve
heard fromnme. So | think at this point it would
be hel pful if the Board woul d decide how it would
like to proceed.

There are several different options.
|f the Board follows the issues laid out in M.
Donnel ly's Septenber 30th letter, then the Board
woul d be consi dering whether or not to adopt a
SEQRA determ nation of significance at this
point. W believe that that's inconsistent with
both the law and this Board' s past practice. So
| think that that's the first issue that the
Board has to discuss.

CHAI RVAN EWASUTYN.  Ckay. M ke
Donnel |y, Planning Board Attorney, in response to
Dom nic Cordisco's |letter dated October 7, 2010,

pl ease.

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 14
IMR. DONNELLY: Domnic's letter, as he
said, was in response to ny earlier letter to

you. W discussed the contents of that letter a

little bit at work session. |'mnot going to
rehash all of it. | think we've had a chance to
digest it.

On the issues that were raised as
potentially unclear by Mark Tayl or regardi ng unit
size and how to handl e the non-affordable, for
want of a better term wunits in terns of the
al | owabl e housing type, | don't think either of
those need to be resol ved before you i ssue any
kind of report or recommendation to the Town
Board, other than to flag them as potenti al
issues that ultimately need to be resol ved.

On the issue of how to handl e SEQRA,
think you do need to do sonething. First as to
the Gol den Vista project which Dom nic has raised
as a project where we handl ed the issue
differently than he thinks we're outlining it
now, | point out that was a project that had
al ready had SEQRA revi ew, had been approved, and
what cane to the Board was a request to reduce

t he nunber of units and to make sone of those

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 15
units affordable. Therefore, since SEQRA is only
done once, we woul d have needed to be assured
that there was no additional, or new, or

di fferent environnental inpacts, but it didn't
require the initial SEQRA conpliance that |
outlined in ny letter that | believe this project
may require.

Wth that said, what | had said to you
inthe letter, and what | recomend you do this
evening after you hear fromyour consultants is
deci de how you want to handle SEQRA. | don't
di sagree with Dom nic that you can consi der your
own report and recommendation, if you're
satisfied that you have all of the information
you need to nmake that report and recomendati on
to the Town Board, as one that requires SEQRA
conpliance first. Meaning you could consider it.
| think it would be valid as a Type I
prelimnary, non- binding recommendation to the
Town Board, much as a sketch approval would be in
ot her context. That doesn't nean that you have
to do that this evening if you' re not satisfied
but that you would be able to do so. However,

do believe that the determ nation by the Town

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 16

Board to grant an authorization to you after
receiving your report and reconmendation to all ow
t he af fordabl e housi ng density bonus on this site
woul d be an action under SEQRA, and woul d be one
that requires SEQRA conpliance first.

As | outlined in ny letter, when we
| ook at the rationale, what SEQRA is trying to
avoid is where a single project or action has
mul ti pl e conponents, SEQRA tries to avoid any one
of those conponent pieces being finalized before
t he environnental review has been done, and the
rationale is that to allowit to happen m ght
wel I make the outconme of the entire process
al ready determ ned. For instance, if the Town
Board, before SEQRA was done, granted you the
aut horization to allow the affordable housing to
be applied to this particular site, then all that
woul d be left would be for you to reviewthe site
plan and its environnmental inpacts, | don't mean
to mnimze that. But you would not have had, or
the Town Board woul d not have had the opportunity
to either see those environnental inpacts fleshed
out or have received fromyou, as |ead agency,

t he assurance that there would be no

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 17

envi ronnental inpacts through i ssuance of a
negati ve decl arati on.

So while you could act on your report
and recommendation this evening if you were
satisfied you had sufficient information, you do
need, at sone point, and if there is no nore
information comng this would be that point, to
i ssue a declaration of significance. | outlined
three potential declarations you could issue. |If
you were confortable, after hearing the advice of
your consultants, that there were no significant
adverse environnental inpacts that would fl ow
fromthis project, you could issue a negative
decl aration. You could then issue your report,
the Town Board would act, and then it woul d be
returned to you with an authorization. If it
did, you could then review the site plan. Your
second choice, if you determne that there are
any potentially significant adverse environnental
i npacts that mght flow fromthis project, would
be to issue a positive declaration, which would
then lead to the preparation of an environnent al
i npact statenent and the procedures you're

famliar with when that happens. A third choice,

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 18

not to conplicate matters, would be if there were
a nunber, | would think a relatively small nunber
of easily solvable environnental inpacts that had
conditions and mtigation neasures that you would
announce that would satisfactorily handle themin
advance, you could issue a conditioned negative
decl aration identifying those inpacts, attaching
condi ti ons and announcing, if appropriate,
mtigation neasures to ensure they were taken
care of before site plan review was finalized.
Those woul d be your three choices.

| think you need to hear from your
consultants as to whether or not they see any
out standi ng i ssues that need resol ution, and
certainly you need to hear fromyour consultants
regarding their recommendati ons regardi ng any
recomrendati on you m ght wi sh to issue.

MR. CORDISCO. M. Chairman, |1'd like
to respond briefly, if I may, regardi ng Gol den
Vi st a.

CHAI RMVAN EWASUTYN. | "'m going to say
yes, but | realize where this is going back and
forth and I like to, at this point -- | asked you

what you'd like for me to do. Wat you suggested

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 19
was | refer to Mke Donnelly, which politely I
did do so. Mke Donnelly has the floor. He works
for the Planning Board, he works for the Town.

He is now suggesting that we refer this to our
consultants. So having all owed you the
opportunity, politely, to read your letter, which
has happened, having M ke Donnelly having had the
opportunity to speak, he now advi ses the Pl anning
Board to hear fromtheir consultants. | would
ask you to permt us to follow what M ke Donnel |y
I S suggesting.

MR. CORDI SCO. O course. | have utnost
respect for M. Donnelly. As a result, |
respectively disagree with himon one key point.

CHAI RMVAN EWASUTYN.  And we'l |l give you
t hat opportunity.

MR. CORDI SCO Thank you.

CHAI RVAN EWASUTYN  But we woul d |i ke

MR. CORDI SCO. O course.

CHAl RVAN EWASUTYN:  -- work cordially.
MR. CORDI SCO. O course.

CHAI RMVAN EWASUTYN.  Thank you.

Pat Hi nes, Drainage Consultant?

M CHELLE L. CONERC - (845)895-3018
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CONl FER REALTY 20

MR. HI NES: Qur nost recent comments.
The recently submtted plans, pursuant to our
request at the last neeting, show an approxi mate
100 year flood plain boundary. The boundary is
relatively close to one or nore of the units.
The actual flood plain boundary shoul d be
depi cted based on the Town of Newburgh's nost
recent flood plain nmapping, and reference to that
mapping is normally required on the plans. So
there is no base el evation for those and no
reference to the mapping there.

Qur next comment has to do with we
previously asked the applicant, and they've
provided us, with a calculation regarding the
extent of the DEC regul ated wetl ands and the
associ ated buffer. The plans previously
submtted only had the area of the wetl ands.
They have now provided the wetlands and the 100-
f oot associated buffer area.

The project site is 17.52 acres. 10.62
acres of the project, approxi mately, are under
the jurisdiction of the DEC and/or the Arny Corp
of Engi neers.

In addition, there's a small part of

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 21
the project in the 100-year flood plain, on the
nost recent plans, not included in that. The
result is a net portion of the project not under
the jurisdiction of one of those agencies of 6.9
acres. W did a quick calculation. That shows
about 9.27 units per acre of that usable |ot
area, and | know the Board was asking for that
information at the last neeting. So we clarified
t hat .

Qur next comrent has to do with Ken
Wersted's review of the traffic, and | know he'll
hit on that. There is a traffic circulation plan
showi ng sonme nodifications on the nost recent
pl ans, and we just ask for themto take a | ook at
that also with regard to passenger vehi cles.
There was a single axle fire truck type vehicle.
Jerry Canfield will weigh in on that. They
didn't use the tandem axle type of vehicles that
coul d access that site. There may be an issue
W th that outstandi ng al so.

The plans right now are concept-stage
plans. W don't have information regardi ng such
items as soil and sedi nent control, stormater

managenent, any potential wetland inpacts w thout

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 22
a grading plan. The flood plain issue is
outstanding there. W don't have a grading plan
and we don't have water and sewer to do a ful
envi ronnental anal ysis of the conponents of the
project at this point. W have the concept plan
that you have before you, so that's what our
comments are based on

CHAIl RVAN EWASUTYN: | would like to
stop for a mnute. Let the record show that Board
Menber Tom Fogarty has joined the neeting this
eveni ng.

MR. HINES: That's the extent of our
comment s.

CHAI RVAN EWASUTYN:  Any comments from
Board Menbers at this point, or would they rather
wait to hear the consultants conplete their
revi ew?

MR. GALLI: Hear themconplete it.

MR. FOGARTY: I'd rather wait.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: As Pat said, and just to
echo Pat's comments, the plan that was submtted,

the traffic vehicular or circular plan took into

M CHELLE L. CONERC - (845)895-3018
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CONI FER REALTY 23

consideration just a single axle fire truck. A

project of this caliber will require the response

of a ladder truck. Al of the |ladder trucks in

the Town of Newburgh are all tandem axles, so

future subm ssions should incorporate that.

have nothing el se on the concept at this tine.
CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: M first comment was with
regard to the usable area that Pat tal ked about,
so I'"ll skip over that.

My second comment was regarding the
af fordabl e units and whether they' ||l be placed on
the plan. The applicant is show ng either two or
three affordable units per building in each of
the buildings, so they spread themout. |
believe that that will prevent a negative
perception, having all of the affordable units in
one or two.

The applicant al so provided a ful
si dewal k connecting all the buildings on the
site. | would also just suggest connecting the
| ast building closest to Fostertown Road to the

road so that if there is a crosswal k across to
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the school, that there will be a connection.

The applicant stated that the fire
hydrants and the mail boxes will be added as the
full site plan is submtted

"' mal so suggesting a bus stop area be
shown for the school children who will not be
attendi ng the Fostertown El enentary School .

QG her than that, they've addressed all
our previous coments regarding the concept ual
pl an.

| did also have the turning radius
comments Pat had, so I'll skip over that.

Q her than that, they've addressed
everything that we' ve asked for.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: Wth regard to SEQRA
review, the |land use pattern of the devel opnent
is nmore urban in character than the surrounding
properties. To mnimze visual and comunity
character inpacts, the project nust be adequately
screened from Fostertown and Wl ls Roads and
ot her surroundi ng properties. Proposed screening

nmust be imedi ate -- both i mmedi ate and | ong

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CONl FER REALTY 25

| asting. The consultant nust then denonstrate
t hat adequate screening and space exists to
provi de the screening -- sorry. The proposed
screeni ng nmust be both imediate, long | asting
and the consultant nust denonstrate that there's
an adequate space in order to give the screening.
Screening of the site mght be difficult on the
Arbelyn site and residence since the proposed
devel opnent is so close to the property lines.
Agai n, adequate screening is going to have to be
denonstr at ed.

| also have a question with regard to
this one. There's a buffer regulation, 185-21
(d)(3), that requires forty feet of screening
between single and multi -- forty feet of buffer
between single and multi-famly dwellings, and I
don't know if it applies to this project or not.

Significant trees, both evergreen and
deci duous, exist along Fostertown and Wl ls
Roads. Preserving these existing trees would
hel p blend the project into the surrounding
community, mtigating sone of the inpacts of the
community character. So if you can -- the

consul tant can denonstrate the grading for the
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units will be far enough away fromthe trees so
they survive, that mght help the project blend
better into the comunity.

And grading is going to be an inportant
el ement to evaluate screening and tree
preservation. So in order to conpletely eval uate
whet her or not the project is adequately
screened, you need to see a grading plan.

CHAI RVAN EWASUTYN:  Thank you. Ken
Wersted, Traffic Consultant?

MR. WERSTED: W don't have any
addi tional coments on the off-site traffic. The
only outstanding ones relative to the site
accesses are the sight visibility and the
crosswal k.

And then al so foll owi ng up on Pat and
Jerry's comments regarding the fire truck access
t hrough the southern end of the site.

QG her than that, we don't have any
addi ti onal .

CHAI RMVAN EWASUTYN.  Domi ni ¢, do you
want to continue discussing --

MR. CORDI SCO.  Just briefly. Only in

responding to Golden Vista, an issue -- it
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relates to the issue of timng, the timng of
your SEQRA determ nation. As | pointed out in ny
letter, SEQRA applies to any new approval or
nodi fi ed approval. Certainly the Board
understands that as well. \When The Market pl ace
cones before you with applications to anend its
prior approval, the Board undertakes a SEQRA
review to evaluate the difference between the two
pl ans. That issue actually came up regarding
Golden Vista, and 1'd like to read, just briefly,
M. Mennerich raised the issue at the May 20th
meeting. "I guess the only concern | have in
conparing the senior project to the affordable
housi ng project as proposed is the environnental
work relative to school children and traffic that
m ght be different. That | guess would be
covered down the road.” And then M. Donnelly
agreed with that. So what we're saying to you is
that it's premature to do a full SEQRA review at
this point, prior to your recommendation to the
Town Board, and certainly that's both as a matter
of law but as a matter of practice for this
Board, and as a practical matter as well, to

require us to develop the plans fully so that al
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environnental issues or issues in engineering are
addressed prior to even a referral to the Town
Board to find out whether or not we can continue
in the process would be a waste of tine, and
money, and the Town's efforts as well.

CHAl RMVAN EWASUTYN. M ke, woul d you
like to respond to that?

MR. DONNELLY: | don't knowif a
continuous give and take and tit for tat is
necessary. | would say what is different only is
once SEQRA has been closed out, there is an
obligation to | ook at any potential new adverse
i npacts that were not covered in the original
SEQRA application, and that's what we were
tal ki ng about, whether or not there would be any
different ones. You elected to handle that at
the time of site plan review. The site itself,
the layout, all of the other issues about the
site and its ability to handl e the project had
al ready been addressed. Maybe the difference is
subtle but I think it's a real one.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. Frank Gl li?

MR. GALLI: The small portion of the
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out si de wetl ands areas, your flood plain, was
that in the calculations for the 6.9?

MR. HNES: It was not.

MR. GALLI: It was not. That's all
have.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | guess in conparison
with CGolden Vista where there was an extensive
Type | action, a full environmental review, it
woul d seem | i ke we should be doing the sanme with
this project.

CHAI RVAN EWASUTYN:  Ckay. Joe Profaci?

MR. PROFACI: Just out of curiosity,
there is absolutely no grading or topography work
that's been done yet at all? No grading?

MR. HINES: The current plans that we
have before us in concept have existing
t opography but no proposed gradi ng or proposed
t opogr aphy.

MR. CORDI SCO Chuck May is here. He
i's our engineer and he's indicating --

CHAI RMVAN EWASUTYN. He doesn't have any
yet. It's a matter of record.

Tom Fogarty?
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MR. FOGARTY: | take a look at this
whol e area of 17.52 acres of which 10.62 acres
are not buildable. I'"mnot convinced yet that
this is the proper fit when you're going to have
9.27 units per acre in this area. That's what |
have to see in order to be convinced that this is
t he proper spot for this project.

MR. CORDI SCO. On that particul ar
issue, if the Board would Iike, M. Turner is
prepared to address the suitability of the site
regardi ng af fordabl e housi ng.

CHAI RVAN EWASUTYN: At this point 11
turn to John Ward.

MR. WARD: | have no comment at this

CHAI RVAN EWASUTYN: | think what |'m
going to do is I'"'mgoing to poll the Board now to
see if they feel they're satisfied that they have
enough information to nake a recommendation to
t he Town Board.

Frank Galli?

MR. GALLI: No.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: No
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CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: No

CHAl RMVAN EWASUTYN. Ckay. As we said
earlier, Mke Donnelly outlined three
possibilities for a SEQRA determ nati on.

At this point I"mgoing to nove for a
notion to declare a positive declaration and to
set the 4th of Novenber for a public scoping.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli.

MR. GALLI: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

2 3 3

FOGARTY: Aye.
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MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

MR. CORDI SCO  Under st ood.

CHAI RMAN EWASUTYN.  Thank you.

MR. CORDI SCO. Thank you very nuch

MR. TURNER:. M. Chairman, can | just
ask one question? In terns of the scoping, wll
your consultant draft the scope? WII the
applicant draft the scope for the public scoping?
"' mnot sure how you want to proceed with that.

CHAI RVAN EWASUTYN:  Pat Hi nes, Bryant
Cocks?

MR. HI NES: W' ve done that both ways.
Typically the applicant's representative wll
submt a draft scope and then that will be used
as a basis for the rest of the consultants to
suggest a final scope to the Board to utilize,
and then there will be a public scoping session.
So that input will also be incorporated into
there as appropriate.

CHAI RVAN EWASUTYN: At this point
you' ve heard fromPat H nes. 1|s the Board in

agreenent that the applicant could prepare a
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draft scope for our consultants to review and
then add to or nodify?
MR. GALLI: Yes.
MENNERI CH:  Yes.
PROFACI :  Yes.

FOGARTY: Yes.

2 3 3 3

WARD:  Yes.

MR. CORDISCO If I may just outline.
The actual SEQRA regul ations provide that the
applicant submits a draft scope that then gets
reviewed by the Board. That woul d be our
preference, would be for us, if we were going to
proceed, to prepare the draft scope, submt it to
the Board, the Board will have a full opportunity
to comment on it, the Board' s consultants wll
have an opportunity to comment on it and make
changes, and then the final scope is the scope
that gets adopted by this Board. So if there's
sonething that's mssing, this Board puts it in,
and the Board will have plenty of opportunity to
do that. The scope should be drafted, and the
regul ations provide that it's drafted, by the
appl i cant.

CHAI RVAN EWASUTYN.  Ckay. For the
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education of the public here this evening; M ke
Donnel ly, would you outline then the nmeani ng and
pur pose of a public scoping session?

MR. DONNELLY: | didn't bring our
regulations fully, but | think Dom nic may well
be correct on the procedure. The idea of a
public scoping is a positive declaration neans
that the Planning Board is going to require the
applicant to prepare an environnental inpact
statenent, which is a study of the potenti al
environnental inpacts of this project. The scope
is effectively the table of contents of that
i npact statenent, what it nust address. The
concept of public scoping is after the applicant
has set forth its proposal, and with the hel p of
its consultants, the Planning Board has nade a
tentative initial proposal of that scope, a
public hearing is held. The public is then
invited to address that scope. The subtle thing
is we're not asking you what you think the
answers are or what you believe the answers are,
but rather tell the Planning Board what you think
is mssing or how what is |isted needs to be

addr essed.
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After that hearing is closed, the
Pl anni ng Board finalizes that scoping outline,
delivers it to the applicant, and the applicant
then prepares an environnental inpact statenent
t hat addresses the various issues that were
outlined in that scope, and then there's a
continuing process with a likely additional
public hearing, a preparation of a final inpact
statenment, a finding statenent, so on and so
forth. That would be the upfront outline of
where we would go from here.

My question is if the applicant is
going to prepare that initial scope and you w sh
to have sone give and take, is that Novenber 4th
date realistic?

MR. CORDISCO It may not be. It may
not be.

CHAl RMVAN EVWASUTYN: Do you want to --
could make a notion to anend that notion and set
the date for -- let's see. That would be the
18t h t hen.

MR. CORDI SCO What | woul d suggest is
actually you hold off on setting a date and al |l ow

us, if we proceed, to submt a draft scope and
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the Board can review it, the consultants can
review it and the Board can set a scoping session
at that tine.

MR. DONNELLY: That m ght be nore
manageabl e.

CHAI RVAN EWASUTYN:  1'Il make a notion
to anend the notion of setting a public scoping
session for the 4th of Novenber until we receive
a witten letter fromour consultants that they
feel the conpl eteness of the scoping docunent is
ready to set for a public scoping session

MR. WARD: So noved.

MR. MENNERI CH.  Second.

CHAI RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Ken Mennerich. Any
di scussi on of the notion?

(No response.)

CHAIl RVAN EWASUTYN:  1'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
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CHAI RMVAN EWASUTYN. Mysel f yes. So
carri ed.
MR. CORDI SCO Thank you all very nuch

| appreciate the courtesy.

(Time noted: 7:35 p.m)
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MR. PROFACI: The next item on
tonight's agenda is Gardnertown Road and
Maurice Drive Subdivision. [It's on
Gardnertown Road and Maurice Drive, Section
74; Block 3; Lot 3.0, located in the R-3
Zone. |It's a conceptual two-lot subdivision
bei ng represented by Lawence Marshall.

MR. MARSHALL: This is a proposed two-
| ot subdivision on the corner of Gardnertown Road
and Maurice Drive. The current lot is .881
acres. W propose to subdivide it into two |ots,
one of those |lots accessing Gardnertown Road, the
ot her | ot accessing Maurice Drive.

The proposed |ots would be served by
public water and private sewage di sposal systens.
The sewage di sposal systens have been tested and
desi gned.

In addition to that, there are a great
nunber of trees in the area. It's really a
mani cured lawn at this point with a | arge anount
of trees that are |ocated al ong Gardnertown Road
and Maurice Drive. W' ve |ocated those existing
trees and shown themon the plan, and, to the

greatest extent possible, designed the |ocations
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of the driveways, the sewers and the houses to
accomodat e the renoval of as few of those trees
as possible. | think that's about it.

It's in the R3 Zoning D strict.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: W have nothing. W had
di scussed at the work session, and | think Pat
will bring up our comrents.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: | took the opportunity
before the work session to take a | ook at the
plans. The title had ne stunped a little bit.

Just a coupl e of suggestions. The | ot
that fronts on Gardnertown Road, you're show ng
the water |line com ng across Gardnertown Road,
and we' re suggesting maybe use Maurice Drive
because that traffic cut with the traffic on
Gardnertown Road will probably be nmuch easier off
of Gardnertown Road. |If that can be brought in
of f there.

There's a note on the map, | think it's

note 4, that references this lot. The nane is
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A-NG O Ango Reserve. | just wanted to nmake
sure this wasn't sone kind of easenent or
restricted lot fromthat subdivision in 1954. |
don't know if they did that in 1954.

MR. MARSHALL: Wuld you like us to
provi de you a copy of the map?

MR. HINES: |'mjust wondering what
reserve neant, whether it was supposed to --

MR. MARSHALL: |'mnot sure. |'d have
to take a look at the --

MR. HI NES: Make sure there's no deed
restrictions that are in place to screen the rest
of the subdivision. The note caught nmy eye and |
don't know what it neans.

The lots are relatively flat with the
septics kind of in the highest point of the |ot.
There's a two-foot elevation difference across
the lot. W're suggesting to put finished floor
el evations on the houses and | owest suitable
el evations. (Qbviously there's not going to be
any sewer in the basenents of these because of
the grading of the lots.

The other comment is there's a project

across the street that has, | think, conditional
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final approval for a condom nium project, and we
wanted to show the | ocation of that entrance
drive relative to the Gardnertown Road access
drive you have.

MR. MARSHALL: That's |ocated across
Gar dner t own?

MR. HINES: It mght be right across
fromthe driveway, which I think would be good.
We just want to see that relative to the rest.
Gardnertown Commons is the project. |If you cal
me | can send you a photocopy of where that |ays
out.

That's all we had on this. O herw se,
the septics have really good percs there and it
has Town water, so we don't have any ot her
concerns.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Just a note that both lots
meet all the zoning requirenents and no vari ances
w |l be necessary.

As Larry nentioned, they did a very
good job preserving the on-site trees and pl aci ng

the driveways and the house | ocations so there
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will be no grading and tree renoval .

There is a Central Hudson easenent
going through lot 2 that has a chain-link fence
that is owed by the nei ghbor of the property, so
| was asking M ke Donnelly just to review what
that woul d nmean since the fence is on this
property, and if there's going to be any kind of
vari ance necessary.

The owner is just going to need to sign
t he owner's consent note.

This is an Unlisted action under SEQRA.
No outsi de agency approvals are required. It's
not within 500 feet of a County roadway, so
Orange County H ghway Departnent approval won't
be required either.

CHAI RVAN EWASUTYN: M ke, in reference
to Bryant's comment --

MR. DONNELLY: My position is that you
shoul d, at the tine of any approval you grant,
include a condition that notes the encroachnent
and states that you do not approve of it, it
exi sts already, and | eave to the applicant and
t heir neighbor the private agreenents that m ght

exist. We have no reason or authority to conpel
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that it be fixed.

CHAI RVAN EWASUTYN: Pl anni ng Board
Menbers. Frank Galli?

MR. GALLI: No additional.

MR. MENNERI CH: No questi ons.

MR. PROFACI: Lawrence, | noticed
t hrough the years, fromtine to tinme, standing
water on that property. Do you know if there's
-- | believe soneone nentioned there's a cul vert
at sonme point. Do you know whether that cul vert
is clogged or filled? Could that be the reason
for that?

MR. MARSHALL: There is a culvert that
crosses Gardnertown Road --

MR. PROFACI: That's about where the
wat er usually is collected.

MR. MARSHALL: -- just to the east of
t he proposed entrance for |ot 1.

MR. PROFACI: Yup

MR. MARSHALL: W can certainly -- |
have been out on the site several tinmes. | have
noted the location of the culvert but | have not
inspected it. | can certainly go out and take a

look at it to see if any mai ntenance i s necessary
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on either side of the pipe.

MR. PROFACI: | would strongly suggest
t hat .

MR. MARSHALL: Ckay.

MR. PROFACI: Thank you.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have no comments.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: No comment s.

CHAI RVAN EWASUTYN:  I'Il nmake a notion
that will have three parts to it. One, that we
grant conceptual approval for the two-I ot
subdi vi sion for Gardnertown and Maurice Drive;
that we declare a negative declaration for that
application; and that we set the 4th of Novenber
for a public hearing.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a

roll call vote starting with Frank Galli

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOAN ROAD/ MAURI CE DRI VE 46
MR. GALLI: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Law ence, on the Tuesday before the
actual neeting, would you make it a point of
getting the certified return receipts to Bryant
Cocks so he can review then? At the sane tine,
if you work with Bryant Cocks, our Pl anning
Consul tant, as far as whatever information he
needs. We'll provide you with a mailing |ist
fromthe Town assessor's office.

MR. MARSHALL: Geat. | just have one
guestion for M. Donnelly. Wuld you like to see
t he easenent that Central Hudson has? Bryant had
noted that.

IMR. DONNELLY: It certainly can't hurt.
What Bryant was raising was the fence that's on
the property line, that's an encroachnment, and
how to handle that. | certainly wouldn't m nd

| ooki ng at the easenent.

M CHELLE L. CONERC - (845)895-3018
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DATED:

GARDNERTOWN RCAD/ MAURI CE DRI VE

MR. MARSHALL: Sure. ['I] send it
over.

Thank you.

(Time noted: 7:45 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 1, 2010

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9W GAS & CONVENI ENCE 49

MR. PROFACI: The next itemon
tonight's agenda is Route 9W Gas and Conveni ence
Store, Route 9Wand Carter Avenue, Section 27;

Bl ock 2; Lot 25, located in the B Zone. It's a
site plan being represented by G eg Shaw.

MR. SHAW Thank you. For the record,
my nanme is Geg Shaw from Shaw Engi neering. Wth
me tonight is also Jerry Bergman from C ough
Har bour Associ at es.

This is probably our second trip back
to the Board. W left this Board | think six
weeks ago where the Board took a thorough review
of the project and we recei ved your consultants’
comment s.

Maybe the best place to start is back
in March of this year we received a variance from
t he Zoni ng Board of Appeals to allow a fuel
di spensing facility within 1,000 feet of an
exi sting fuel dispensing facility, that being the
Stewart's Shops. Follow ng that, as we devel oped
the site plan, what we're proposing is a 6,900
square foot convenience store. Along with that,
a canopy containing eight fuel dispensing

i sl ands.

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9W GAS & CONVENI ENCE 50

For the custoners' benefit and al so for
t he enpl oyees, we're providing 56 spaces
t hroughout the site.

Qur primary entrance will be at the
intersection of Route 9Wand Carter Avenue.

We're also proposing a right-turn in, right-turn
out to the north of that intersection, again for
t he conveni ence of the custoners. W recognize
that we're going to have to obtain a permt from
the New York State DOT for those inprovenents.
And al so, there wll be a wi dening of Route 9Wto
allow left-hand turns into the site for traffic
heading in a southerly direction.

The property is in the B Zone. W butt
up agai nst an R-1 Zone. W were obligated to
conply with the buffer and setback requirenents,
whi ch we have done. So we're in conpliance in
t hat respect.

The project will be tied into Town
water. The building wll be sprinklered.

Wth respect to the sewage di sposal
system we will require a permt fromthe New
York State DOT -- excuse ne, DEC for the sanitary

di scharge fromthe new facility.

M CHELLE L. CONERC - (845)895-3018
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Wth respect to stormmater, we have
prepared a SWF, and | believe it's been accepted
by your Board's consultants. Wth that, we've
proposed underground detention and al so a
subsurface sand filter to treat the stormater
prior to discharge into the State system

O course, you know, the two permts we
need fromthe DOT is not only for the entrances
but also for the utility hookups.

So that is a brief overview | believe
we' ve responded to your consultants' conments.
Maybe there's a few outstanding itens.

| f the Board, you know, feels that the
proj ect has advanced far enough al ong, we'd be
asking for a conditional final site plan approval
tonight. Thank you.

CHAI RVAN EWASUTYN:  Thank you. Jerry
Canfield, Code Conpliance?

MR. CANFI ELD: We have nothing at this
time. Qur previous comments have been addressed.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES: The applicants have

nodi fi ed the soil erosion and sedi nent control

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9W GAS & CONVENI ENCE 52
pl an per our previous conments, adding a
tenporary sedi nent basin prior to discharge to

t he DOT cul vert.

Not es were added to the plans regarding
the requirenent for a denolition permt for
renmoval of the existing structures.

The sprinkler valves for the potable
system have been nodified in conpliance with the
Town' s specifications.

| took the opportunity at work session
to describe that the applicants are wishing to
defer the actual design of the sewage treatnent
systemon the site until final approval is
granted due to, | believe, the existing economcs
of these kinds of projects and the tinefrane
involved in the DEC approval of that. They were
| ooking to defer that as a condition of final
approval. DEC has the jurisdictional authority
to approve that. 1It's not a Town approval that
coul d be granted anyway.

It does al so need DOT approval for the
utility connection to their storm system

| don't have any particul ar concerns

deferring that because it is an outside agency

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9W GAS & CONVENI ENCE 53

approval that they would have to bring back to
the Board as a condition of final.

That's all we have.

CHAI RVAN EVWASUTYN:  Jerry Ber gnan,
bel i eve you' re working on the sewer.

MR. BERGVAN: Yes. | stated last tine
there is an existing SPDES permt. W're
presently talking with the DEC about whether it
will be an anendnent to that permt or a new
permt. It could be either. W're prepared to do
either one. Once we get the new permt, then
we'll do the design. As M. Hines said, that's
exactly true. M. Rosenberg would rather not pay
for the design of a new sewage treatnent plan
until he knows he's got a project. |'m being
very honest.

CHAI RMVAN EWASUTYN.  Thank you.

Bryant Cocks, Pl anning Consultant?

MR. COCKS: Yes. W did receive a
conceptual approval letter fromthe DOT. It did
say the highway work permt will be required, as
mentioned by M. Shaw.

We got our letter back fromthe O ange

County Pl anni ng Departnent which gave a Local

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9V GAS & CONVENI ENCE 54
determnation for the project. They did request a
revi sed EAF be submtted that addresses potenti al
i npacts on underground fuel storage tanks and
lists any threatened and endangered speci es.

They did submt a revised page of the EAF which
stated there were no threatened or endangered
speci es from personal observation, but the DEC
websi te nust be referenced on that.

The County is also asking for a copy of
the traffic study. |'mnot sure why. They're
advi sory comments and they aren't binding for
site plan approval.

The applicant did choose to defer the
| andscape bond. They put the note on the plans.
They' |l have to submt a certificate of
acknow edgenent to M ke Donnelly before final
appr oval

ARB approval and a conprehensive
signage plan wll need to be reviewed by the
Pl anning Board at a | ater date.

Q her than that, the applicant has
addressed all our previous site plan conments on
the layout. W have nothing further.

CHAI RVAN EWASUTYN: Karen Arent,

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9W GAS & CONVENI ENCE 55
Landscape Architect?

M5. ARENT: The consultant revised the
grading to save sone trees and rock outcrops
al ong the Dara property.

No trees were added along the easterly
property line as described because during the
summer the views to the site fromthe property
itself will be blocked by the existing buffer.
And in the wwnter, fromthe house you won't
really see the gas station because you're so high
and far away fromthe edge of the enbanknent.

Crab apples in the parking areas were
repl aced with pear trees. Shade trees were added
al ong Route 9W

The proposed concrete block wall is
gray in color, but that should be okay because
there is a fair anmount of |andscaping in the
front of that to soften it.

The consul tant addressed all the
conment s.

CHAI RMVAN EWASUTYN.  Thank you.

Everyone i s kind of whispering tonight. Between
Bryant Cocks and Karen, your voice tones have

ki nd of dropped down a few decibels. If you can,

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9V GAS & CONVENI ENCE 56
maybe - -

MR. HINES: | usually get accused of
t hat .

CHAI RVAN EWASUTYN:  Thanks.

Ken Wersted, Traffic Consultant?

MR. WERSTED: | just have a few
comments on the sidewal k for the area.

CHAl RVAN EWASUTYN:  Excuse ne for
interrupting. Wien | was appoi nted Chairperson
many, nmany years ago, Jerry Bergnman, who | knew
then, | don't know if you renenber what you said
to nme. Jerry Bergman called nme up and he said
John, 1'd like to congratulate you for a
t hankl ess job. So this is an exanple to this
day. You're the only person |'ve ever net that
was a hundred percent correct.

MR. BERGVAN: There you go.

CHAI RVAN EWASUTYN:  Thank you.

MR. WERSTED: W just had a coupl e of
m nor comments on the sidewal k. The wal kway
across the site frontage should be increased to
five feet.

The northern end of the sidewal k

basically term nates away from the shoul der

M CHELLE L. CONERC - (845)895-3018
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That could be angled to bring pedestrians out to
t he road agai n.

The right in/right out island, if that
can be cut out so that pedestrians can just walk
t hrough the center of that.

Then there's a couple of catch basins
that are |ocated right where the ranp cones down.
I f you can nove the sidewal k with the catch
basin, that will help the pedestrians.

That was basically it.

MR. SHAW W don't have problens with
any of that. The only thing I would ask is the
four-foot sidewalk remain four feet wde, that's
what we like to go in to the DOT for our permt,
rather than increasing it to five feet. W don't
don't feel five feet is necessary.

CHAI RMAN EWASUTYN.  You al ways t ake
t hose unusual positions of what's necessary and
what isn't necessary.

MR. SHAW [It's not ny noney.

CHAI RVAN EWASUTYN:  Ckay. |'Il poll
t he Board Menbers as far as the width of the
sidewal k they would |ike to see.

Frank Galli?

M CHELLE L. CONERC - (845)895-3018
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MR. GALLI: Four foot is fine.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH. | think we've required
five every place. | would say five.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: |I'mfine with four feet.

MR. FOGARTY: Four feet is fine.

MR. WARD: Four foot is fine.

CHAl RVAN EVWASUTYN. W' Il go with four
feet.

There's sonmething that M ke Donnel |y
wants to add in reference to that sidewal k, is
there not? A mai ntenance --

MR. DONNELLY: | was going to include a
condition. Because part of it is in the DOT
right-of-way, we're going to note the obligation
to maintain it is going to remain with you. |
don't nmean you, Geg, but the applicant.

MR. WERSTED: M only concern with the
width of the sidewalk is the ADA regulations. |I'm
not versed in it enough to know precisely what it
i's, but nmy general understanding is | think it
needs to be five feet. It can go narrower in

sections but you have to provide turnoffs so a

M CHELLE L. CONERC - (845)895-3018
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“wheel chair can pull over and soneone wal k by
them That's ny only concern with going with the
four feet.

Your office, ny office, we can | ook
nore into it and determne if that's --

MR. SHAW If it turns out that the DOT
mandates it, it's going to be five feet.

CHAI RVAN EWASUTYN | think what he's
al so saying is | don't know of the conpliance
i ssue as far as ADA.

Jerry, do you have any input on that?

MR. CANFI ELD: As far as the wi dth, no.

MR. HNES: | believe what Ken said is
true. If they're less than five feet you have to
provi de ever 300 feet or so a passhy, alittle
turnoff pad for that.

CHAI RVAN EWASUTYN: Wy don't we
research that and make it in conpliance.

MR. SHAW Ckay.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments from Board Menbers?

MR. FOGARTY: G eg, has there been a
si gnage pl an devel oped?

MR. SHAW No. W're going to have to

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9V GAS & CONVENI ENCE 60
provide that. That's going to have to be
submtted to this Board as ARB approval as wth
t he, you know, elevations of the building with
respect to colors and textures and shapes and
things of that nature. So no. W wll be
returning back with that.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: On the sewer treatnent
pl ant, would there be any features of that that
woul d be aboveground --

MR. SHAW No.

MR. MENNERI CH. -- that would show up
on the site?

MR. BERGVAN: The only thing that
possi bly may be aboveground is an el ectric box.
MR. HI NES: Control panel ?

MR. BERGVAN: Yeah.

MR. MENNERI CH:  Thanks.

CHAl RVAN EWASUTYN. M ke, the action
before us this evening, please?

IVR. DONNELLY: Yes. Site plan only
because ARB will be reserved. |'ve prepared a

resol ution.

M CHELLE L. CONERC - (845)895-3018
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W will need to include findings, and
this is sonething that was di scussed before, that
grants a waiver fromthe guideline requirenent
that the gasoline punps be in the rear of the
site. M notes of your discussion reflect that
you were inclined to grant that waiver, the
rational e being the shape of this | ot being w der
than it is deep would not nake it possible to put
the punps in the rear and to the sides, and that
adequat el y addresses the objective. Under the
ci rcunstances, | have included | anguage to that
effect.

In terns of the conditions, you'll need
a sign-off letter fromBryant Cocks in the
matters he just outlined. You'll need one from
Ken Wersted, and his will include the result of
the research on whether the sidewal k can be
reduced to four feet in wwdth. W were including
| anguage that authorizes the deferral of the
posting of the |andscape bond until building
permt, but as noted there wll be a
certification that you'll have to submt and
there will be a signoff. W'Il reference the

Zoni ng Board of Appeals' decision of March 25th.

M CHELLE L. CONERC - (845)895-3018
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We're noting that the Code Conpliance Depart nent
has to issue a denolition permt for the
structures shown to be renoved on the site. The
Orange County Health Departnent will have to
approve the grease trap. W note that the DOT has
gi ven concept approval but that a hi ghway work
permt will be required. In terns of the
sanitary sewage plant, we say the applicant nust
present satisfactory plans and obtain a permt
fromthe New York State DEC for the sanitary
sewage plant design and for its discharge into an
existing culvert. The site plan shall not be
signed until a satisfactory plan is approved by
the Planning Board. |'malso going to note we
have a condition near the end of the resolution
that prohibits the construction of any buil dings,
structures, appurtenances, facilities that aren't
shown on the site plan. That nmeans you're going
to need to return, after you have that approval,
for a quick amendnent to the site plan, if it's
satisfactory to the Planning Board, that wll
show that additional structure that's not there
today. So it's going to require your return at

the tinme that you show us the plan. Next, we

M CHELLE L. CONERC - (845)895-3018
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note that we're not approving any signs on the
plan. They'll have to be dealt with later. The
condition | nentioned earlier, that the portion
of the sidewal k shown as within the DOT
right-of-way will have to be maintained by the
applicant. W note that ARB approval is not
being granted at this time, and the applicant
will need to return to show the el evations and
renderings required. The requirenent of a

| andscape security and inspection fee. The

i nspection fee appears to be in the anmount of

$2, 000.

s there a stormater inprovenent
required here, Pat?

MR. HI NES. Yes.

MR. DONNELLY: | thought so. And an
inspection fee. The condition | nentioned
earlier is the prohibition on the construction of
any anmenity, accessory, structure or outdoor
fixtures, including nmechanical units, except as
shown on the plan, and you'll need to address
that at the tinme you cone back with your sanitary
sewer system approval. The renmi ning conditions

are the usual general conditions requiring sign

M CHELLE L. CONERC - (845)895-3018
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ROUTE 9V GAS & CONVENI ENCE 64
of f from Bryant Cocks.

MR. CANFI ELD: M ke, one thing to add
to that. There should be a soil erosion and
i nspection fee al so.

MR. DONNELLY: Ckay. That's separate
fromthe --

MR. HNES: | think that is the
stormvat er i nspection fee.

MR. DONNELLY: I'Il have to | ook at the
| anguage, but | believe it is.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromour consultants? Pat H nes?

MR. HINES: No. | have nothing else.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: Not hing further.

CHAI RVAN EWASUTYN:  Karen Arent ?

M5. ARENT: Not hi ng.

CHAI RVAN EWASUTYN  Ken Wer st ed?

MR. WERSTED: None.

CHAI RVAN EWASUTYN:  Any comments from
our Board Menbers as far as the resolution
presented by our Attorney, M ke Donnelly, for
condi tional final approval ?

MR. GALLI: No.

M CHELLE L. CONERC - (845)895-3018
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MR. MENNERI CH:  No.

MR. PROFACI: No.

MR. FOGARTY: No.

MR. WARD: No

CHAI RVAN EWASUTYN:  Havi ng heard the
presentation fromM ke Donnelly, Planning Board
Attorney, for the Planning Board to grant
conditional final site plan approval for the
Route 9W Gas and Conveni ence Store outlined in
the resolution that was presented, |1'll nove for
t hat noti on.

MR. FOGARTY: So noved.

MR. WARD:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by John Ward. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli.

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

M CHELLE L. CONERC - (845)895-3018
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CHAI RMVAN EWASUTYN.  Mysel f yes. So

carried. Thank you.

MR. SHAW Thank you.

(Time noted: 8:05 p.m)
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foregoing is an accurate and conpl ete
transcript of same to the best of ny
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MR. PROFACI: The next itemon
tonight's agenda is M d-Hudson Marina on River
Road, Section 121; Block 2; Lot 1, located in the
R-1 Zone. It is a conceptual residential site
plan and it's being represented by Chris
Vi ebr ock.

CHAI RVAN EWASUTYN: 1'm going to do
sonething different this evening before you nmake
your presentation, if you don't m nd.

MR. VI EBROCK:  No.

CHAI RVAN EWASUTYN:  Ni ck Car daropol i,
the owner, is here. Wuld you mnd presenting
your project to us first?

MR. CARDARCPCLI: | wouldn't m nd.

CHAI RMAN EWASUTYN.  Thank you ever so
much. | think it's always nore pleasant to hear
your vision of the property and then the engi neer
and his technical. Mre often than not, | find
sitting here, the applicant is sitting in the
audi ence and is represented. You have kind of a
heart and soul for the project, and 1'd like to
hear from you.

MR. CARDAROPCLI: | have a coupl e of

things in case you had any questions. You see

M CHELLE L. CONERC - (845)895-3018
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his map? This was the map that | showed the Town
Board awhile back. | think it's only fair that
you see this.

CHAI RVAN EWASUTYN:  For the record
woul d you give your nane?

MR. CARDAROPOLI: M nane is N ck
Cardaropoli Senior. Mst people think I'mjunior
but 1"'mnot. |'mthe father.

It's two different |lots. There was an
approval -- let nme start fromthe beginning. |
can show you this. There was approval for a
restaurant and so many slips that it was really
-- you can pass that down and they can see it --
200 and sone, which was approved but very hard to
build and very ugly when it got done. You'd
probably need a traffic cop to identify the guys
that were drinking fromthe non-drinkers.

We changed it to 104 boat slips. This
wll conme to you at a |later date because we're
separating it due to the econom cal situation we
have across our country. But this is 104. By
the time we get to you this wll probably be
reduced again. If you would pass that down.

We had the great schene, when we

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M D- HUDSON MARI NA 70
presented it to the Town, of building |ike four
real castles. Sand Castle Homes is the name of
our conpany. W're currently doing a project in
Town now. We were going to nmake it --

CHAI RVAN EWASUTYN:  Take your tine.

MR. CARDAROPOLI: | put a lot of tine
into this. This was ny favorite because these
were real castles. Inside these castles we were
going to have the nice villas. You can't cal
t hem condos. They have to be called villas
because villas usually sell for nore noney.
They're going to be nice. W did a |ot of nice
work at Hilton Head over the years. | think we
were voted top 100 buil ders about fifteen years
ago in the country. W're the only builder in
the northeast and we're the only small buil der
which | kind of took -- you know, Kkind of hel ped
nmy grandfather and ny father. W' ve been in the
busi ness since the turn of the century, but no
one made any noney until | took it over and
started it fromscratch. They were the old skil
types that took a whole year to build a house and
then they sold it for $14,000. Due to the

econom ¢ situation, we had planned to sell these
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for about $900, 000 to about $1,200,000. W had
five or six people in the Balnville area that
wanted to nove into these, sell their houses
because they live in Florida in the winter. It
coul d have been really grand.

Now we' re going to cal mthem down.
They're still going to be three beautiful
bui | di ngs but they're not going to be so fancy on
the outside. They're going to be of quality, and
the units are going to be smaller. That's why we
went fromtwenty to twenty-four. Still the sane
anount of square footage but a little smaller
units. That will fit in. They'll probably sel
from about maybe 500 to maybe 600. W seemto
have a half a dozen people that say they're
interested. W picked up sone now that the price
came down.

The map w Il show you that the origina
thing had the restaurant here and these were all
par ki ng spaces. W cane to the Town and we said
we're going to make all this green so that people
come up, being a boater nyself, it |ooks onto
sonet hi ng decent rather than all blacktop. So the

Town Board really |iked everything, and then the
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State -- the Land Trust cane along and said we're
giving you so much noney for this, and | was
rat her shocked because it was a | ot of noney.
And the State was going to cone up with the
money. So we cl eaned up everything, we knocked
down all the buildings, we cleaned up the water,
went and pulled out all the junk fromover the
years in there, and then they didn't cl ose, they
had no noney. They said give us nore tine. This
February we were all set to close and they said
you have to take | ess noney. W said okay, we'll
take | ess noney, but we have to close in
February. | n February they didn't have a penny.
The State has no noney. They said can you wait.
W said we'll wait alittle while. W' re not
going to wait any longer. So now we're going to
go ahead and build it. W're not going to foll ow
t hose dreans that never cane through. | think
the Town is nore happy because now they're
getting ratables instead of just parkl and.

That brings it up to where we hired
this engineering firmhere. W interviewed
several and they seened to be nore inline with

what we were thinking. So I'mgoing to let him
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take it over now. Any questions, |I'll gladly
answer .

CHAI RVAN EWASUTYN:  I'mglad | had the
instinct. Thank you for your time. | find that

nost often it's the applicant hinself who can
unl ock the doors that all ow everyone to --

MR. CARDAROPCLI: 1'mglad you gave ne
an opportunity. [|'ve known you for a long tine.

MR. GALLI: Just a question, sir.

Where are you buil ding homes now in the Town?

MR. CARDAROPCLI: We're building them
on Lakesi de Road. W have our nobdel up and the
first person that |ooked at it bought it. W
have sone ot her sales at good prices for now |
think my son did a good job in there. Wen | cane
home fromFlorida | was a little surprised that
he put so much stuff in the house, but that's ny
son.

MR. GALLI: Make no noney again; right?

MR. CARDAROPOLI: W get out of the
and and | can start sleeping nights.

MR. VI EBROCK: For the record, ny name
is Chris Viebrock of the Chazen Conpani es.

Just to add on to M. Cardaropoli's
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presentation and to provide a little nore, and
al so sone stuff on the technical side of it.

This project, as you know, M. Chairman, has been

around since 1997. It was the findings statenent
for the Anchorage -- | believe it was Anchorage
on Hudson.

CHAIl RVAN EWASUTYN:  That was ny fat her,
it wasn't nme. |I'mjunior.

MR. VI EBROCK: That consisted of a 21-
| ot subdivision and a separate parcel which was
what you see right in front of you, the marina
parcel, but at the tinme, as M. Cardaropoli said,
this was proposed as a restaurant. In 2001 that
restaurant with 263 boat slips was approved. The
project did receive full approvals fromthe
Orange County Health Departnent, even the Arny
Corp of Engineers for the boat slips. M.
Cardaropoli, they acquired the property and
that's when they cane into the Town to get the
zoni ng anmendnent for an overlay district for this
pl an here, what they would like to do with the
property.

The approvals still held on. They got

extension after extension, and that's kind of
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where we are right now At this tinme we are
bringing this plan in front of you to just kind
of discuss the project, kind of bring everything
up to speed and try to discuss it wth the Board,
di scuss the issues. | received the consultants'
coments, appreciated the comments. | think
that's a good starting point for us is to address
those comments and try to, you know, get this
project -- get the bigger issues, get them out on
the table, address those issues and nove forward
with this project along the way.

The main access fromthe site is from
Cak Street. | believe it's |lower Gak Street they
call it. As | was reading through sone of the --
we actually have the SEQRA. There was a
conpari son done for the zoning overlay which was
done by d ough, Harbour. | can supply that. |
received a cooment from M. Cocks asking for a
copy of that. No problem providing that copy. So
t he access cones from|ower Oak Street. There
was a traffic study done, supplenentary to the
envi ronnent al i npact statenent.

It's my understanding | believe SEQRA

is conpleted for this plan here. W can di scuss
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that with M. Donnelly and the consultant and try
to figure out where we're going to go with SEQRA

Sewer and water. It's going to be on-
site septic. The percolation rates out here are
just phenonenal. It's a sandy gravel area there.
Percol ations are in the area of four to six
m nutes. Very fast percolations, which is great
for a project like this. The well that's out
there -- there's a well that's out there. It's a
sand and gravel well. A yield comes up right now
up to forty gallons per mnute. For the extra
units we would probably nost likely retest that
wel |, and naybe we can get nore water out of it
to supply the units.

Fire protection will conme fromthe
Hudson River. W're going to punp -- take water
out of the Hudson to use for fire protection on
the honmes. That was the original intent al
along wth the project.

St or mvat er managenent, the origi nal
proposal was to use an existing retention pond.
Since the Hudson River is a class |V, there is
the opportunity to discharge directly to that

wi t hout any quantity control, but quality control
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we wi Il address on this project. That's
sonething that we'll work through the details as
we nmove along with the project.

| believe that's -- that shoul d address
everything. This plan mmcs the plan we had
presented and m mcs what was on the zoning
change. Nothing significant.

Actual ly, sone of the things we did
nodi fy, sonme of the tweaks we did. Karen
mentioned a 48-inch tree that's out there. W
did note that. W're going to work around that
tree because it's a nice specinen. W wll work
with that to try to get the road around it.

The only other change, too, is there
was -- there's an access that goes across. W
have to bring that access over in order to get to
the Hudson. Qur intent right nowis to build the
t ownhones first and then the marina. W do need
to cone over to this property in order to get to
the Hudson River to get the water for fire
protection. W're showing a very small mnima
access road to get over there, put the punp
station over there to get fire protection for the

site. |'ve already had conversations, |'ve
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reached out to CSX to get that easenent. W
actually also have net with the Heal th Depart nent
to discuss the project, bring them back up to
speed. Everything has been positive. There
hasn't been any -- a couple comments fromthe
Heal th Departnment that we're currently

addr essi ng.

CHAI RVAN EWASUTYN:  We' Il start in the
back of the roomw th Ken Wersted, our Traffic
Consul t ant .

MR. WERSTED: | have a coupl e of
comments. | think the original project back from
" 97 was | ooked at by ny predecessor from our
office. | |ooked around for sone files but |
couldn't find any readily available. 1'm
sonewhat getting up to speed on sone of the
hi story of the project.

In any case, we had a coupl e comments.
| think sonme of themare reflected in sone of the
ot her consultants' coments. One was regarding
the boat trailer storage areas, whether they're
i ntended to have boats and trailers stored there
or whether it's tenporary parking. |If there was

going to be a boat |aunch there, whether it's

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M D- HUDSON MARI NA 79

part of Phase | or phase I1I.

We had questions about the rail |ine,
whether it's actively used. My understanding is
it is. What is necessary to create that crossing
from Phase | to phase II.

The parking | ot has access at the
sout hern end that continues over to Anchor Drive,
and as it's shown on the plan right now, other
than width, it really doesn't have any definition
toit. So | can see sonebody com ng down there
and just driving down thinking that they're
sonmewhere el se and they get to the end and
there's a gate and they have to turn around. So
there's probably sone treatnents that can be done
there to highlight that difference and not
encourage people to use it. A nature trail, you
know, would be a nice little feature there that
probably will allow you to get back on to the
emer gency access, a | oop.

The parking table shows that Phase |
was going to have 70 spaces associated with it,
but by ny count | believe there's about 103
proposed. That includes the spaces in front of

the -- in the driveway, the garages, sone surface
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parking. So | think we just need sone
clarification whether that parking |ot was going
to be devel oped as part of Phase |I. That was
pretty much the extent of ny comments.

MR. CARDARCPCLI: You know, |I'd like to
answer one of his questions because | was
involved in it. One of the reasons why, because
| lived on River Road and ny son lives right in
front of that now, in Anchorage. One of the
reasons why we elimnated all of these boat slips
was to make bigger boat slips so it's not the
type people take in and out. W had three
parties -- information parties and we invited
everybody on River Road. W had wi ne and cheese
and Barbara --

MR. VI EBROCK:  Corw n.

MR. CARDAROPCLI: -- Corwin, she gave
the presentation the first time. She did all the
ark work. She happened to do a very good j ob.

My concern, when | lived on River Road,
| didn't like all these trailers com ng because,
you know, there's sharp turns. That's why we net.
There's not going to be storage or anything |ike

that. Those big boats have to be taken out and
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stored on their own. They take them out right
t hrough the water. There could be a few but
they' |l be taken out once a year and put in once
a year. They're not going to be going up and
down.

| think your parking, too, is taking
into consideration all the boat slips too, which

now i s going to keep dropping, believe ne.

MR. WERSTED: | guess, you know, that
somewhat answers the question. |If the boat slips
are comng in phase Il, is the parking intended

to be built in Phase | and just be enpty?

MR. CARDARCPCLI: No. | wouldn't build
any par ki ng.

MR. HI NES: Right now your plans are
showi ng the parking being constructed. If we
approve this plan in this form all that
parking --

MR. CARDARCPCLI: He'll have to discuss
that with the engineer and with ny son because,
you know, | passed everything on, the decision
maki ng.

It's going to be a gated comunity and

Karen can have quite a tinme because it's going to
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have to be very well |andscaped comng in there.
We're | ooking for suggestions to make it very
attractive.

CHAl RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: One of the first things is
saving that big 48-inch Anerican Sycanore tree

CHAI RMAN EWASUTYN. Pl ease speak up.

M5. ARENT: Sorry. | have a question
about the buffer regulation. If the townhouses
on this project are subject to the buffer
requirenents as listed in 185-21? It basically
says that a 40-foot buffer between residential
uses and nultiple-famly dwellings and townhouses
isrequired. | don't really knowif it applies
to the marina overlay district. It seens to but
| need Mke's help on that.

And then also in accordance with the
code, the Planning Board has discretion as to
whet her or not reasonabl e screening of parKking,
and service areas, and dunpsters should be
provi ded from public points of view, and
obvi ously one of the public points of viewis the

Hudson River. W also have to consider Scenic
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Hudson and screening in accordance with sone of
their requirenents.

CHAl RMVAN EWASUTYN.  Chri s, do you have
any know edge how the buffer regul ati on was
applied with the overlay district as you nade
your presentation to the Town Board?

MR. VI EBROCK: Actually, | did not make
the -- ny firmwasn't retained for the overl ay
district. That's know edge |I' m not sure about.

CHAI RVAN EWASUTYN: | think that's a
fine point that needs to be explored early on.

Anyt hi ng el se, Karen?

M5. ARENT: That's it.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Along with the buffer
requirements, ne and Jerry were tal ki ng about the
variances that are going to be necessary for this
project. You did indicate that the gatehouse is
going to require a variance for the front yard.
The way Jerry is looking at it is that all three
sides of that road are actually the front yard.
So as you're showi ng the rear yard as having to

be zero, actually that all right there is going
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to be front yard. You would have to receive
mul tiple variances for that.

MR. VIEBROCK: Wuld it help if -- one
thing | was going to try to submt was
docunent ati on on the previous approved plan. It
woul d be my understandi ng that the previous
approved plan, that set the yards for the
property, that that should be what the yards are.

There was a previous variance actually granted

for, | believe it was -- there was anot her
structure with the restaurant. | know this is a
residential. Wat |I'mprobably going to do is

defer to our counsel and also M. Donnelly on how
that variance applies to the property. M
experience -- ny understanding is that the
variance would carry with the property for life,.

IMR. DONNELLY: Unless it was limted in
the decision, I would agree. It was perhaps not
for the sane building as you' re proposing now. W
need to see the variance deci sion.

MR. VI EBROCK: Ckay.

MR. DONNELLY: | don't know whether the
marina overlay district treats setbacks

differently but I know the Zoni ng Board, as they
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presently | ook at these issues, |'ve been to
their neetings, that would be a three front yard
variance situation. Simlarly, a |ot of those
ot her buildings are going to need front yard
vari ances.

MR. VIEBROCK: kay. |'ll have --

MR. DONNELLY: Maybe the decision wll
explain to us how they | ooked at it back then. |1
don't know.

MR. VIEBROCK: R ght. | think our best
-- nmy best answer to that is I'lIl probably defer
to our counsel regarding those types of issues,
and maybe he can reach out to you and try to work
out what type of decision we can cone up with

MR. CARDAROPCLI: Does it help that we
al so own the | and behind there, between the
residential? Does that nmake a difference?

MR. DONNELLY: It might. It might
provide the opportunity for buffering if
buffering is required. W're trying to cone up
with a list of things that need to be addressed.

MR. HINES: You own the Hudson Landi ng
Cor por ati on?

MR. CARDARCPCLI : [t's not Hudson.
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MR. HINES: It's not that anynore?

MR. CARDAROCPCLI :  No.

MR. H NES: Those lots, then?

MR. CARDAROPCLI: The lots are owned by
people that -- one person that's in with the Md-
Hudson Marina. We own |lots there but not the
ones right behind.

CHAl RMVAN EWASUTYN.  Bryant, are you
conpl et e?

MR. COCKS: One other variance that
will be necessary is | did note there's
twenty-four townhone units instead of the maxi mum
of twenty. So you will have to go before them
for that also.

MR. CARDAROPQOLI: We went to
twenty-four because we nmade them smaller, but we
didn't take any nore area. | know that
originally we said twenty. W asked for twenty
to the Town but they were bigger.

MR. COCKS: That is the maximumthat's
stated in the marina section of the Zoning Law,
so it would have to be addressed. The bulk table
is show ng that the twenty-four units have 1,500

square feet for each unit. You can put a m ni mum
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in the bulk so it shows because it was uncl ear
whet her that was a m ni nrum or maxi num what
they' || be.

Just al so the parking calcul ations just
have to be cleaned up a little bit just to show
what's going to be used for the townhones and
what's going to be used for the marina.

The nature trail that you guys have on
the bottom by the access road, or by the
ener gency access road, did you have any plan for
that? | nean --

MR. CARDAROPCLI: Well, they were --
building a nature trail that you could wal k the
State and all the agencies put together, where
you could wal k along the Hudson, but | think it
all fell through because nost of it is not
accessible. You go down the road a little bit and
t he mountains cone right down. | don't know how
they could ever make a path there. | think that
that was all a great idea, but | haven't heard
anyt hing nore about that in a couple of years.

MR. COCKS:. Ckay.

MR. CARDAROPCLI: We said we would

gl adly cooperate and connect our property.
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MR. COCKS: Ckay. As Ken nentioned,
just have a coupl e questions about the boat
trailer area that you guys addressed.

The gat ehouse, and the cl ubhouse, and
the pool, are those just for the townhones or are
they going to be accessed by people in the
mar i na?

MR. VIEBROCK: That's correct. This
will be a gated conmmunity, so the gatehouse and
the pool is only for the marina project itself.
That's it.

MR. COCKS:. Ckay.

MR. CARDAROPCLI: Wiit. The gatehouse
and the pool --

MR. VIEBROCK: |Is for the residents of
t he project.

MR. CARDARCPCLI: Not for the marina.

MR. VIEBROCK: Not for the marina but
for the townhones. Correct.

MR, COCKS:. Just the flood plain areas
are just going to have to be | ooked at.

Al so, the access agreenent for the
rail road conpany is going to have to be | ooked

at .
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Q her than that, that was ny
i ntroductory comments with the concept plan.

MR. VI EBROCK: Ckay.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur first conmment had to do
with simlar variances that have been di scussed.

The applicants are going to have to
work with the DEC and the Heal th Departnent for
pl aci ng the subsurface sanitary sewer disposal
system under the parking. There are sone
al ternate design systens using galleys that do
allowthat. ['msure you' re aware of that
We'l'l be | ooking for that information

The proposed water supply, we note that
there's only one well proposed and we believe
that two will be required as a comunity water
systemof this size. So you'll need to be
wor ki ng towards that.

Permts fromthe Arny Corp of Engineers
as well as the DEC for a phase I, and the fire
punp as well | think phase Il. You may have
those permts for the marina if they're stil

active.
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Qur next comment we al ready di scussed
was whet her the parking associated with the
marina use is going to be built in phase | or if
t hat should be shaded as a future phase Il. 133
par ki ng spaces for 24 houses is way too nmuch at
that point. So take a | ook at that.

The status of the energency access
drive, | don't knowif it's been constructed from
the cul -de-sac at the end of Anchor Drive into

the site. That will need to be extended through

| believe.
MR. CARDARCPCLI: \Which one is that?
MR. VIEBROCK: | believe --
MR. CARDAROPCLI: 1've got it bl ocked
off now It's unpaved. It's a dirt path.
MR. CANFI ELD: There's a dirt road
t here.

MR. HI NES: That may need to be
upgr aded. Energency services will weigh in on
t hat .

| have some comrents on the bulk table
that you can clean up

Crossing of the railroad tracks is

going to need coordination with the railroads,
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which will need sone permts.

| had a question, and we discussed it
at work session. | don't know the answer. | have
a question whether there's a 280-A problemw th a
residential use here, unless that OGak Street
extension is a Town road right now

MR. CARDAROPOLI: Yes, it is.

MR. HI NES: That solves that. So right
up to your site it's a Town road?

MR. CARDAROPOLI: No. | think it's a
Town road. Down there sonme of the Town roads
aren't paved, soit's hard to tell

MR. HHNES: W're going to have to | ook
at that to nmake sure you have access.

MR. CARDAROPOLI: W have access. |
saw it in the title report.

MR. HINES: If you could provide that

information also to M ke Donnelly's office for a

revi ew.
MR. VIEBROCK: It should have been on
the survey. |1'll check it anyway to nmake sure.
MR. HINES. Cean up on sone parking
spaces.

| had a question al so about the
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facilities, the clubhouse and the pool, utilizing
themat the sane tine. You clarified that.

| did al so have a question regarding
the pier. 1t looks like that center pier between
the two docking facilities, is there an attenpt
to make that kind of a public use, or for a |arge
boat, or --

MR. CARDAROPCLI: | would say a |large
boat .

MR. HINES: But privately owed? It's
not like a R ver Rose tour?

MR. CARDAROPOLI: Nothing |ike that.

MR. HINES: |'mlooking at the parking
issue. As long as it's privately accessed,
that's fine.

That's all | have.

MR. CARDARCPCLI: There shouldn't be
any concern of water because everybody knows that
that big underground river runs right underneath
their property. That's why the County wanted the
property.

MR. H NES: G oundwater resources?

MR. CARDARCPCLI: There's so nmuch water

t her e.
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MR. VIEBROCK: This is all sand and
gravel. And the drawdown, 40 gallons per m nute,
didn't do nuch of a dent.

MR. HHINES: | think you're going to
need two wells.

MR. VIEBROCK: | talked to -- we net
wth Ed Simms with the Health Departnent, we
di scussed the project, and the intent we're going
to be noving forward is to utilize -- this is our
primary and then have them basically drop anot her
straw right next to it as a backup, just a
mechani cal backup. Typically Orange County |ikes
to have separate with its owmm. This is going to
get a separate, essentially, deviation fromthem
" mworking on getting a letter fromthemto
grant me the well | ocation.

MR. HHNES: | didn't know if you had a
wel | head protection issue either with that.

MR. VI EBROCK: W tal ked about that,
too. Al the conversations with Ed were very
positive, so I'mlooking forward to getting a
| etter so you guys can have a copy of the letter
to know that they're granting -- you know,

they' re happy -- they're okay with --
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MR. HHNES: Wth the concept.

MR. VI EBROCK:  Yeah.

MR. HINES: That's our initial
conment s.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have a couple
gquestions. The buildings thenselves, is it your
intent to sprinkler thenf

MR. CARDARCPQOLI: Well --

MR. CANFI ELD: The residenti al
bui | di ngs.

MR. CARDAROPQLI: As you know, New York
State eventually will put theminto the
bui l dings. The new codes canme out, or they're
com ng out Novenber 1st, but you' ve got until the
end of the year to use the old codes. The State
couldn't get everything right on the sprinkler
systens, so they're not in there.

MR. CANFI ELD: That's correct.

MR. CARDAROPCLI: | nean | just hear
everybody conplaining. | think I got it pretty
much correct. So is there going to a sprinkler

systemin there? No.
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MR. CANFIELD: At this tinme it's not
your intent?

MR. CARDAROPCLI: No. Two years from
now when we probably build it, unless you want to
give ne final approval tonight, there will be
sprinkler systens in residential | believe.
mean they want it. The State wants it. They
just don't nove too fast.

MR. CANFI ELD: You' ve adequately
answered ny question. You're aware of it, you
know it's comng, you'll prepare for it.

MR. CARDAROPCLI: We have to do it.

MR. CANFI ELD: Ckay. The ot her question
| had is on the residential buildings, their
overall height, wll they exceed thirty feet?

MR. CARDARCPCLI: | don't believe so.

MR. CANFI ELD: Ckay. | nention that
because the concern is the fire | ane access. |If
they exceed thirty feet, it should be twenty-six
feet in the vicinity of the building, and you're
only show ng twenty-four now

MR. CARDARCPQOLI: Ckay.

MR. CANFI ELD: That's it conceptually.

As details becone available for the fire punp --
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and one ot her question, | think Pat brought it

up. On the fire punp, back-up power w |l be
required. [It's an added expense. Not that it's
an i ssue but you should be aware of it. As those
details becone available we'll further review
That's all | have.

CHAI RVAN EWASUTYN  Frank Gal |'i
Pl anni ng Board Menber ?

MR. GALLI: Do you have a permt from
CSX yet ?

MR. CARDAROPCLI: That thing was given
tous -- not to ne. | wasn't even born when that
was done. That right-of-way has been used for
probably seventy or eighty years, and it's in
titles. W've got title insurance guaranteeing
the right-of-way but we don't have anything in
our hand. Wen you call the railroad, they don't
even return your phone call. Wen they did they
said we don't have records that go back that far

MR. GALLI: It took a long tine to get
permts. | just wanted you to have a back-up
pl an.

MR. CARDARCPCLI: We have the title.

MR. VIEBROCK: There's a long history
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with the property. M surveyors went back a |ong
way.

MR. GALLI: W dealt with CSX before.
That's why | asked the question.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH: The properties to the
west of this site, will those houses have any
access to use like the clubhouse or anything?

MR. CARDAROPCLI: There's no properties
to the west. There's oil tanks. To the north?
To the west? You're right. To the west. That's
where ny son lives, to the west. WII they have
any access? Not unless they want to cone down
and buy a condom nium |I'msorry. Conme down and
buy a villa.

MR. MENNERI CH: Thank you.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: | have no questions at
this tinme.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | |ook at this project
and it's sonething that is definitely needed,
because if you take a | ook at the condos, or

what ever you want to call them along the Hudson,
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nothing really turns me on. | think this will be
very successful .

The initial comment | had was being so
close to the river, I'mgoing to be |ooking at
how t he sewage is going to be handl ed, the
runof f, how that's going to be handl ed.

The question about the well you
answered. So those are things |I'mgoing to be
| ooki ng at.

MR. CARDAROPCLI: | don't bl ane you.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: My questions were covered.
Thank you.

MR. DONNELLY: John, | had two comments

if I could. W was the | ead agency on this

revi ew?

CHAI RVAN EVWASUTYN: W were.

MR. DONNELLY: The Pl anni ng Board was.
W'll really need to take stock of our earlier

SEQRA proceedi ngs. You said there was a tabl e,
and we'd like to see it, that shows the scope of
the EI'S, the findings and what -- this current
pl an, whether it falls within the scope of the

study and is covered by the findings or whether
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there's anything new that needs to be addressed.

The second issue, just to clarify, the
potential 280-A, | don't knowif |I'mreading the
plan correctly but it seens that you may be
acquiring part of your access by easenent or
right-of-way across lands of others that is not
on a mapped street. | don't knowif that's true.
It | ooks Iike you go through the Hess property.

MR. CARDARCPCLI: We cone down. We have
a right-of-way through the Hess property. You're
right. Nowit's comng back to ne.

MR. DONNELLY: That may present an
i ssue under 280-A, and | don't know how it was
handl ed in the past.

MR. CARDAROPCLI: It was given as
access to the restaurant and the prior thing by
t he Pl anni ng Board.

MR. VIEBROCK: This is something we can
put on our |ist for our counsel.

MR. DONNELLY: GCenerally speaking, you
can't have access by right-of-way w thout
creation of an open devel opnent area. WMaybe that
was done. | don't know. W'Ill have to | ook at

t he i ssue.
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CHAI RVAN EWASUTYN:  So the action
before us this evening, Mke, is to grant a
conceptual approval to the M d-Hudson Marina
residential site plan? 1'll nove for that
not i on.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty.
Any di scussion of the notion?

MR. MENNERICH | would like to
guestion the fact that sone of the points that
were brought up could drastically change the
| ayout, and the concept could change
considerably. | guess -- am | m ssing sonething
t here?

CHAI RVAN EWASUTYN:  Ckay. 1'Ill bring it
up for comments. Frank Glli?

MR. GALLI: Well, the parking would
definitely change because they're going to take
that off. I1t's not going to go in in phase |
that's going to go in in phase Il. So that's
going to be open space now.

The layout of the actual buildings, |
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think -- you know, |I haven't seen the zoning
reports, | don't know what's actually front yard
or read yard. That could drastically change.
mean it may not change. They may have to go for
variances, which I don't know if they' re prepared
to do, or try to change sonething in the project.
So | think I would agree with Ken
that there could be a lot of different variables
at this point for conceptual.

As far as the actual, you know, housing
and stuff like that, I'mnot -- that's fine and
everything. | just don't know what it's going to
end up being, what's the access road, the road
around the whol e property.

Definitely all the parking lots go in
for the first phase. If they're going to nove
anything el se according to the buildings on the
actual site.

| know we know the actual unit count,
we know t he actual clubhouse, gate, pool, that
type of thing. I don't knowif we know where it's
going to actually be on the plan yet.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: This is their initial
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presentation on this. | think as we go on, as
t hey develop the project, a |lot of those
questions will be answered.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Li ke everybody is saying,
there's a | ot of unknown variables going with
vari ances and questions like that, so --

MR. PROFACI: You ski pped ne.

CHAI RVAN EWASUTYN. | apol ogi ze. You
made the notion. Wiy | did that was because you
made the nmotion. | didn't forget you

MR. PROFACI: | just wanted to say that
there may be changes in details but |I think as
far as concept is concerned, this is your
concept. You're not |ooking to change
anything --

MR. CARDAROPCLI :  No.

MR. PROFACI: -- drastically. You m ght
have to tweak it a little bit.

MR. CARDAROPCLI : Just whatever you
force ne to.

MR. PROFACI: That reinforces ny notion
t hen.

CHAI RVAN EWASUTYN: | don't think we
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have® we've a majority at this point to approve

t he conceptual residential site plan, so we're
going to have to rescind that notion and ask you
to resubmt with a conceptual site plan that
addresses the outstanding i ssues that we

di scussed this evening.

MR. CARDAROPCLI: Gkay. No problem

CHAI RMVAN EWASUTYN.  Is it possible, the
copy that Bryant referenced that you nmade your
presentation to the Town Board, can you nake
addi ti onal copies for the Planning Board Menbers?

MR. VI EBROCK: Absolutely. Gve ne a
call and | et nme know how many you need. About
ten copi es?

CHAI RMVAN EWASUTYN:  Fourt een copi es.
Just | et ne know when you're going to submt
because | have to schedule that with the offi ce,
wi th the buil ding departnent.

MR. VI EBROCK: Ckay.

MR. CARDAROPCLI: Wen we went through
to get that change, that zoning change for the
Town, it took -- | can't understand how anyt hi ng
coul d have been left out with the right-of-way

and everything, because | believe it took over --
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close to say two years.

IVR. DONNELLY: Maybe it was covered. |
don't have any infornmation.

MR. CARDAROPCLI: It took a long tine,
ei ghteen nonths to two years, and there was a | ot
of legal billing. I'msure it was covered. It
better be.

CHAI RVAN EWASUTYN:  Thank you.

MR. CARDAROPCLI : Thank you.

(Time noted: 8:42 p.m)

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 1, 2010

M CHELLE L. CONERC - (845)895-3018

105




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

106

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
e e - 4 4 44 442X

In the Matter of
THE POLO CLUB

(2006- 09)

Request for an Extension of Prelimnary
Site Plan Approval

BOARD BUSI NESS

Dat e: Cct ober 7, 2010

Ti me: 8:44 p. m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE PCOLC CLUB 107

MR. PROFACI: W have a few itens of
Board Business. The first one is a discussion on
The Pol o Club, a request for an extension of
prelimnary site plan approval which will run
from Septenber 29, 2010 to March 29, 2011

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to grant the request for the prelimnary
extensi on of The Pol o C ub.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
"Il ask for a roll call vote starting with Frank
Glli.
GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  And nysel f yes. So

carri ed.

(Time noted: 8:44 p.m)

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Novenber 1, 2010

M CHELLE L. CONERC - (845)895-3018

108




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

109

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
e e - 4 4 44 442X

In the Matter of
DRI SCOLL SuUBDI VI SI ON

(2005- 46)

Request for an Extension of Prelimnary
Subdi vi si on Approval

BOARD BUSI NESS

Dat e: Cct ober 7, 2010

Ti me: 8:45 p. m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

110

MR. PROFACI: The next itemis the
Driscoll Subdivision, a request for an extension
of prelimnary subdivision approval which wll
run from Septenber 29, 2010 to March 29, 2011

CHAI RVAN EWASUTYN:  I'Il nove for that
notion to grant the extension request for the
Driscol |l Subdi vision.

MR. MENNERI CH: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
"Il ask for a roll call vote starting with Frank
Galli.
GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  And nysel f yes. So

carri ed.

(Time noted: 8:45 p.m)
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MR. PROFACI: The next itemis
Napol itano, a request to go fromfina
subdi vi si on approval to prelimnary subdivision
approval, and a request for an extension of
prelimnary subdivision approval which wll run
from Cctober 1, 2010 to April 1, 2011

CHAI RVAN EWASUTYN: At this point 11
turn the neeting over to M ke Donnelly.

IVR. DONNELLY: As we discussed earlier,
that would normally have been our practice, to
accept surrender of a conditional final approval
when the 380-day maximumlimt was near
conpletion and return the applicant to
prelimnary application approval status, and then
extend the prelimnary approval. As | pointed
out to you in ny opinion letter of |ast week, the
State Legislature recently anended Section 277 of
the Town Law and now all ows you, it doesn't
require you, to grant extensions of conditional
final approval beyond its initial duration of 180
days, in increnents of 90 days, w thout
[imtation provided that, in your opinion, the
circunstances warrant. So if you were inclined

to do so, you could, instead of returning the
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applicant to prelimnary status and extendi ng
that, you could grant an extension of the

condi tional final approval for a 90-day period,
whi ch ny calendar tells nme would expire on
January 6, 2011.

CHAI RVAN EWASUTYN:  Havi ng heard the
presentation fromM ke Donnelly, 1'lIl nove to
grant an extension of the conditional final
subdi vi si on approval for the |lands of Napolitano
to January 6, 2011.

MR. WARD: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. A second by Joe
Profaci. 1'lIl ask for a roll call vote starting

wi th Tom Fogarty.

MR. FOGARTY: Aye.
WARD:  Aye.
PROFACI :  Aye.

MENNERI CH Aye.

2 » 3 3

GALLI: Aye.
CHAI RVAN EWASUTYN:  And nysel f.

(Time noted: 8:47 p.m)
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MR. PROFACI: The final item of Board
Busi ness this evening is Mchael Donnelly and
Bryant Cocks will hold a discussion on the
proposed Local Law anmendi ng the Zoning Law in
regards to residential |ot areas.

CHAIl RVAN EWASUTYN: M ke Donnel ly, 1"l
| et you begin the presentation.

IVR. DONNELLY: You've received from
Mark Tayl or a proposed introductory Local Law 9
of 2010, which Bryant has outlined in a nmeno and
will outline for you again in a nonent, sone
proposed changes to the manner of cal cul ati on of
density, usable area and ot her provisions under
t he code. Your ordi nance requires, in Section
185- 60, before the Town Board can act, that you
render a report within thirty days of request
back to the Town Board. \Where the Local Law
proposes a change in the text of the chapter, you
are required to report on four particul ar
factors. The first is whether such change is
consistent wwth the ains and principles enbodi ed
in the chapter as to the particular districts
concerned. As an exanple, what is proposed here

is to, anong other things, bring the senior
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LOCAL LAW AMVENDNMVENT 118
citizen and affordabl e housing provisions to a
usable area, and I'musing that termgenerically,
approach rather than from-- rather than to a
gross area approach. You may well find that
that's consistent with how housing is handled in
the existing provisions of the | aw ot her than
t hose two.

The second is which areas and
establi shnents in the Towmm will be directly
af fected by such change and in what way they wll
be affected.

Third, the indirect inplications of
such change and its affects on other regul ati ons.

And finally, whether such amendnent is
consistent with the ains of the master plan. |
can certainly repeat those for you again |ater
but | think that's the table of contents of what
your report should conmment upon.

Bryant can outline for you the
particul ar proposals.

CHAI RVAN EWASUTYN:  Thank you. Havi ng
received the letter from Mark Taylor on the 1st
of Cctober 2010, which is normal procedure in

preparation for discussion at this neeting, | ask
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LOCAL LAW AMVENDNMVENT 119
Bryant Cocks, Planning Consultant, if he would
take the time to give us a bullet outline for a
si npl e under standi ng of the proposed Local Law
change.

Bryant, could you nake your
presentation?

MR. COCKS:. Absolutely. The first group
of changes that were included in the |ocal |aw
was the inclusion of the definitions for building
envel op, buil dable area, slope and steep sl ope.
We tal ked about those four definitions, and they
really aren't changed from anything that we
tal ked about, they're just now in the Zoning
Ordi nance. Steep slope is anything 25 percent or
nmore. A slope is just the definition of a slope.
Bui | ding envelop is just the dashed area that
we' re al ready show ng around the house | ocati ons.
Bui | dabl e area is just defining what kind of
environnental constraints are agai nst where the
house is going to be.

They did change the usable area
definition. They' re changing it to now incl ude
usable area for all new lots, not just major

subdivisions. They're also making it a little
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LOCAL LAW ANENDVENT 120
bit nore restrictive by including steep sl opes
and DEC regul ated wat er bodi es, which previously
were just water bodies. So that would be the
change to that.

The new usabl e area definition is going
to be used to calculate density for multiple
dwel I'i ngs, attached dwel lings, cluster and
mul tiple-famly attached dwel lings, affordable
and senior citizen attached multiple housing
devel opnents. The net acreage is now going to be
used to calculate the density in these types of
devel opnents. They showed a chart show ng which
type of devel opnents will use this requirenent
and the anount. For al nost everything it's a
hundred percent for usable area. For affordable
housi ng and seni or housing, only 75 percent of
the constrained |ands are to be deducted. So say
i f you have 100 gross acres and 50 are usabl e,
you have an affordabl e housi ng and seni or
devel opnent, the density woul d be based on 62.5
acres instead of 50 because they're giving you
that extra 25 percent for density, and that would
provi de the bonus and give the applicants

incentive to go forward with the project.
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They're al so adding a new colum on the
bul k tables for m ninum building areas. It's
going to be an area wthin the building envel op
to allow the siting of principal building and
accessory uses, not constrained by DEC regul at ed
wat er bodi es, and protect the wetlands, steep
sl opes, 100-year flood plains and existing public
or private roads or utility easenents. That
basi cal |l y nmeans that now when you | ook at the
bul k tables, there's going to be another colum
and they're going to give a m ni nrum anount of
area in which the house has to be situated on.

So it's pretty nuch in every case going to be the
sanme as the building envelop we utilize now,

whi ch is the dashed |ine surroundi ng the houses,
and it's going to have to be |l arge enough to fit
the building area shown in the new bulk table
colum. So now that dashed area is going to be a
m nimumthat we're going to have to nmake sure is
required.

So that's basically the changes that
are going to happen. And it pretty nuch affects
mul ti pl e housing nore than single-famly housing.

CHAI RVAN EWASUTYN:  Any addi ti onal
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comments fromour consultants? Karen Arent,
Landscape Architect? Pat Hi nes, Drainage
Consul t ant ?

MR. HINES: | have not hing.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have not hi ng.

CHAl RMAN EWASUTYN:  Questions, comments
from Board Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH.  No questi ons.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: No questions.

CHAI RVAN EWASUTYN. M ke Donnel | 'y?
Excuse ne. Tom Fogarty?

MR. FOGARTY: Am | right that -- | just
read this quickly -- basically what we're
proposi ng here is that the Town i s saying that
nost of the land, as we develop land, that it's
going to run out so therefore let's take a | ook
at the land that we can not devel op right now and
let's see how we can devel op that |and?

MR. HHNES: No. It's nore so as if

you' re going to take a piece of property, you
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take out the environnental constraints. |[If you
have a 10-acre parcel that say 5 acres of it has
sonme environmental constraints, Federal wetlands
or steep slopes, you' re not going to be able to
use the entire parcel in your bulk area to say
how many units per acre you can get. Your
acreage is going to be reduced by areas that are
environnental | y constrai ned by wetl ands, water
bodi es, steep slopes. There were a couple
others. It's going to take land that couldn't be
devel oped and take it out of your bulk area

cal cul ati ons. Devel oped because of sone

envi ronnental constraint.

MR. COCKS: |It's actually helpful to
the environnment. [It's laying out what areas of
the site you can't use at all as usable area.

MR. HI NES: Right now you could have a
10-acres parcel, 5 acres of which is a | ake, and
do your calculations for anmount of units based on
a portion of the property that's actually under
the water. They're going to take that out now
for those uses that Bryant had specified.

MR. MENNERICH. In the past we' ve had

that situation. Oange Lake, | renenber half the
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and was in the | ake.

CHAI RVAN EWASUTYN:  Tom any addi ti onal
guestions?

MR. FOGARTY: No. That's all right.
I"'mstill alittle confused but | don't even know
the right question to ask.

CHAI RVAN EWASUTYN:  Take your tine.
John Ward?

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN: | have a question
In the case of a project that received
conditional final site plan approval and then
rescinded that approval to prelimnary approval,
t hat may have had approval that didn't take out
the steep slopes. |If this Local Law was adopt ed,
what is the inpact on that project? Wat could
be the inpact?

IVR. DONNELLY: My quick review of this
doesn't provide grandfathering to either
prelimnary approvals or final approvals, and
therefore up until plan signing, and perhaps even
bui | ding permt, dependi ng upon how t he Town
Board finally enacts this, it may have i nmedi ate

inpact. It may be one of the factors they w sh
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LOCAL LAW ANENDVENT 125
you to report upon is the nunber -- the indirect
i nplications of such change, and you nay want to
suggest that it may have inpacts on already
approved projects and they nmay want to consider
sone type of grandfathering.

MR. CANFI ELD: Mke, did you say
i nclusive of ones with permts issued?

MR. DONNELLY: No. No. | think the
argunment -- | assune that unless it's got a
permt, that the law would affect it. They could
grandfather it at conditional final approval,
prelimnary approval, those where applications
were filed before a particular date, how ever
they want to do it. As witten, | don't see that
kind of grandfathering. | may have m ssed it.

CHAI RVAN EWASUTYN. Wbul d t he Board
like to add a sentence or a paragraph to a
response outlining what M ke Donnelly di scussed
as far as consideration?

MR. GALLI: Yes.

MR. MENNERI CH.  Yes.

MR. PROFACI: Absolutely.

MR. COCKS: | think this is -- the neno

to the Town Board is going to be different than
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LOCAL LAW ANENDVENT 126
that. This was just |aying out for you guys what
t he changes are going to be. The Town Board has
to include the four things M ke di scussed before.
It's going to be a different format. This was
just for your infornmation.

CHAI RVAN EWASUTYN | under stand now.
If we have thirty days to have a witten response
to the Town Board, and | ask the Board Menbers if
they' re agreenent, is the bullet that was just
presented, M ke would nake that part of the text?

M ke, where are we at this nonent in
time?

MR. DONNELLY: Under the four factors
that you need to report upon, the first, and I'm
not trying to put words in your nmouth but 1"l
make sonme suggestions -- findings and you tell ne
what you want to put. Wiether such change is
consistent wwth the ains and principals enbodi ed
in the chapter as to the particular districts
concerned. | think in terns of the nethodol ogy,
af f ordabl e housi ng had been given a different
treatnment from other types of housing in order to
i ncentivize it, being sonething a devel oper would

want to pursue. Wile this does affect that
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significantly, it keeps the sane ai mand
principal, it just incentivizes it to a |esser
extent. |If you feel that's correct, or if you
want to change that, | can change it any way you
want. It seens to nme while there's certainly an
i npact, the nethodol ogy and the approach remains
t he sanme, affordable housing is incentivized.

In terms of the rest of it, it's just
clarifications of what buildable area is, usable
area is, and trying to nake a nore consi stent
approach to how devel opnent of residenti al
properties will be governed by the ordinance.

Under the second factor, which is which
areas and establishnents in the Towmn will be
directly affected by such change and i n what way
they' Il be affected. Oobviously it affects al
residential developnent in all zones within the
Town. In what way they'll be affected, they'l
by affected by needing to conply with the new
requirenments of the code. | don't knowif that's
stating the obvious but | don't know what el se
you would want to add to that.

Three, the indirect inplications of

such change and its affect on other regul ations.

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LOCAL LAW ANENDVENT 128
This is where | suggested, and you' ve deci ded,
that you wish to nake a note that they may want
to consi der grandfathering because, as witten,
it would arguably apply to all properties that
have not yet received permts for devel opnent.
Lastly, whether such anmendnent is
consistent with the ains of the master plan. The
fi ndi ngs paragraph of the Local Law itself
reflects that this was indeed a finding that was
i n the conprehensive devel opnent plan, that was
identified for incorporation into the zoning
chapter and is only now being put forth by the
Town Board.

CHAl RMVAN EWASUTYN.  Tom | know you
said you thought you had nore questions, you're
not prepared. Wuld you like for Mke Donnelly
to prepare an outline as he just presented to us,
e-mail it of course to all of us, have a chance
to look it over and then at our next neeting
menorialize what M ke is tal king about, add or
del ete any part of it?

MR. FOGARTY: That woul d be hel pful.

VR. DONNELLY: | will do that.

MR. MENNERI CH. Coul d that outline just
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be in the formof a draft letter?

MR. DONNELLY: That's how I woul d
propose to doit. I'lIl work with Bryant to
i ncorporate his other comments.

CHAI RVAN EWASUTYN.  Thank you.

Joe, you've got the nobst inportant
part.

MR. PROFACI: Having no further
business, I'lIl make a notion that we close the
Pl anni ng Board neetng of the Town of Newburgh
Pl anni ng Board for Cctober 7, 2010.

MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
"Il ask for a roll call vote starting with Frank
Galli.

GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN:  Aye.

(Time noted: 9:00 p.m)
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