10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOWN OF NEVBURGH PLANNI NG BOARD
T ¢

In the Matter of
GARDNERTOWN COMMONS
(2016-03)
Section 75; Block 1; Lot 21
R-3 Zone
D ¢
AVENDED ARB

Dat e: Cct ober 4, 2018

Ti me: 7:00 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. BEWASUTYN, Chairnman
FRANK S. GALLI
STEPHANI E DeLUCA
KENNETH MENNERI CH
DAVI D DOM NI CK
JOHN A. WARD

ALSO PRESENT: M CHAEL H. DONNELLY, ESQ
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

APPLI CANT" S REPRESENTATI VE:  JAY DI ESI NG

_________________________x
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GARDNERTOWN COMMONS

CHAI RVAN EVWASUTYN:

Good eveni ng,

| adies and gentlenen. 1'd like to welcone you to

t he Pl anni ng Board neeting of

the 4th of Cctober.

At this time I'll call the neeting to

order with a roll call vote.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH: Present.

CHAI RVAN EWASUTYN:

Present.

MR DOM NI CK: Present.

MR  WARD: Present.

MR, DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney, present.

M5. CONERO M chel |

St enogr apher.

e Conero,

MR. CANFI ELD: Jerry Canfield, Town of

Newbur gh Code Conpl i ance.

MR, HINES. Pat Hi nes with MGCoey,

Hauser & Edsall Consulting Engi neers.

MS. ARENT: Karen Arent, Landscape

Architectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,

Manni ng Engi neering, Traffic Consultant.

CHAI RVAN EVWASUTYN:

At this time w'll
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GARDNERTOWN COVMONS 3

turn the neeting over to John Ward.

MR. WARD: Pl ease stand to say the
Pl edge.

(Pl edge of All egiance.)

MR. WARD: Please turn off your phones
or put themon vibrate.

CHAI RMAN EWASUTYN: On this evening's
agenda we have five itens of business. The first
itemis Gardnertown Commons, it's an anmended ARB
and it's being represented by Jay D esing of
Mauri Architects.

MR. DIESING Good evening, folks. Jay
Di esing, Mauri Architects.

Just a quick update on the Gardnertown
Commons project. As you're probably aware, it's
under construction.

This is an aerial view of the site
plan. Buildings 1 and 2 are framed and up at
this point, as well as the clubhouse building,
foundati ons are being set and excavation is being
done down on the south corner of the site.

Wth the buildings going up, the owner
is looking to take a second | ook at the colors

that were previously approved for the project in
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GARDNERTOWN COVMONS 4

our original ARB approval. | have a rendering of
t he proposed col or schene for both the typica
apartnment buil ding and the cl ubhouse buil di ng.
So this is kind of a gray schene they feel is
nmore of a contenporary schene and an upscal e | ook
for the comunity. There's a gray fieldstone
that would be at the base of the buil dings and
sone of the accent areas, and horizontal gray
siding and a charcoal roof shingle. That would
be the color schene on all the buildings and the
cl ubhouse buil ding, the pool building out behind
t he clubhouse. | do have sanples of all the
materi al s here.

Besi des the gray that | nentioned, also
we're going to have white shutters, white trim
white railings. That would be all the accent
colors. This is a sanple of the stone veneer
that they're proposing to use.

So that's basically it. That's al
we're looking to do at this tine. The materials
are all the sanme, it's just the colors.

CHAI RVAN EWASUTYN:  Comment s or
guestions from Board Menbers?

MR, GALLI : No additi onal .
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GARDNERTOWN COMMONS

MS. DeLUCA: No.
MR, MENNERI CH:  No.
MR DOM NI CK:  No.
MR WARD:  No.

CHAl RVAN EWASUTYN:  Woul d soneone nake

a notion to approve the ARB changes for

Gar dnert own Commons?

MR DOM NI CK: 'l nake a notion.
MR WARD: Second.

CHAl RVAN EWASUTYN:  Modtion by Dave

Dom ni ck. Second by John Ward. 1'Ill ask for a

rol |

r esol

this
ori gi

Ve' |

call vote starting with Frank Galli
MR GALLI: Aye.

DeLUCA: Aye.

MENNERI CH: Aye.

DOM NI CK: Aye.

2 3 B

WARD:  Aye.

CHAl RVAN EWASUTYN:  Aye.

M ke Donnelly, would you give us the
ution?

MR DONNELLY: Sure. W'Ill note that
doesn't change any of the conditions of the
nal site plan and subdi vi si on approval .

have the standard ARB condition that you
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GARDNERTOAN COMVONS 6
can only build what is shown on the plans you
subm tted

Do we have the material sheet that we
need?

MR. CANFI ELD: We have the materi al
sheet. Can we have the sanples as well?

MR DIESING You're welcone to keep
the board if you'd |ike.

MR. CANFI ELD: Do you have sanpl es that
you could submt to the Board?

MR DIESING | can submt them

separately, |eave them now, which ever you'd

li ke.

MR CANFI ELD: So we can see actual
col ors.

CHAI RVAN EWASUTYN.  When they apply to
the building departnent. GCkay. W'll |eave them

up here and you can pick them up tonorrow.

MR CANFI ELD: That will work. Thank
you.

MR DONNELLY: That's it.

MR D ESING Al the manufacturers and
all the actual colors are listed on the ARB form

You can use these to match them
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GARDNERTOWN COMMONS

CHAI RVAN EWASUTYN:  Thank you.

MR. DI ESING Thank you very nuch.
(Time noted: 7:04 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of Cctober 2018.

M CHELLE CONERO
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BRACKEN 17 VENTURES, LLC 9

CHAI RMAN EWASUTYN:  Qur second itemis
Bracken 17 Ventures, LLC. 1It's on Fleetwood
Drive in an R-1 Zone. |It's a two-lot subdivision
bei ng represented by Darren Doce.

MR. DOCE: W' re proposing a two-1I ot
subdivision of a 2.7 acre parcel. It's |located
on Beechwood Circle in the R-1 Zone. The sizes
are about 1.3 each. The lots neet all the bul k
zoni ng requirenents.

We nmade sone revisions to the plan
based on the comments we received at the |ast
meeting. W corrected the buil dable areas, we
added a note regardi ng staking the foundation
| ocations prior to getting a building permt.

We al so provided i nformation regarding
Beechwood Circle. | spoke again with the Town of
Mont gonery hi ghway super. Beechwood Circle is a
Town road. | provided Jim GOsborne with a request
for the sewer flow acceptance

That's basically all the changes that
were made to the plan based on the | ast neeting.

CHAI RVAN EWASUTYN:  Pat, the review
comments were directed fromyou. Have they been

sati sfied?
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BRACKEN 17 VENTURES, LLC 10

MR. H NES:. Yes, those have. They also
provided us with the dates of the filed nmaps of
when the original subdivision was created, signed
by both the Town of Montgonery and the Town of
Newburgh. Some information fromthe hi ghway
superintendent as well, that it is a Town of
Mont gonery road. The Town of Newburgh does pl ow
it because of the location of it.

The sewer flow acceptance letter, we
just need a copy of that, what you sent, to nmake
our files conplete.

We woul d reconmend a negative
decl arati on and the Board coul d schedul e a public
hearing if it so desired.

CHAI RMAN EWASUTYN.  Jerry Canfield, do
you have anything to add?

MR, CANFI ELD: No. No conments.

CHAl RVAN EWASUTYN: Board Menbers?

John Ward?
MR WARD: No.
MR DOM NI CK:  No.
MR, MENNERI CH:  No.
MS. DeLUCA: No.
MR GALLI: No.
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BRACKEN 17 VENTURES, LLC 11

CHAI RVMAN EWASUTYN:  Pat, we have to
circulate to the Orange County Pl anni ng
Departnent and the Town of Montgonery?

MR HINES: Yes. That's a m ninmum
thirty-day period. W discussed at work session
setting the public hearing for the 15th of
Novenber .

CHAl RVAN EWASUTYN: W' Il have a two-
part notion, one to declare a negative
declaration for the two-lot subdivision for
Bracken 17 Ventures and to hold a public hearing
on, the 15th of Novenber?

MR HI NES: Yes.

CHAI RVAN EWASUTYN:  Does someone want
to make the notion?

MR GALLI: So noved.

MR. MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Gal li.

MR MENNERI CH:  Second.

CHAI RVAN EWASUTYN:  Second by Ken
Mennerich. Can | have a roll call vote starting
with Frank Galli?

MR GALLI: Aye.
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BRACKEN 17 VENTURES, LLC

MS. DeLUCA: Aye.

MR, MENNERI CH:

MR DOM NI CK:

Aye.

Aye.

MR WARD: Aye.

CHAI RVAN EWASUTYN:  Aye.

MR, DOCE: Thank you.

CHAI RVAN EWASUTYN:

with Pat on the notice.

MR, DOCE: Thank you.

(Ti me not ed:

7:08 p.m)

Darren,

12

wor k
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BRACKEN 17 VENTURES, LLC

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of Cctober 2018.

M CHELLE CONERO
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A PLUS AUTC AND TRUCK, LLC
CHAI RVAN EWASUTYN.  Qur third item
is APlus Auto And Truck, LLC. It's an initia
appearance for a site plan. It's located on 12
Little Lane Road in a B Zone. It's being
represented by Jay Sanuel son.

MR, SAMUELSON: Good eveni ng.

Jay Sanuel son, Engineering Properties. |'m
here tonight to show you 12 Little Lane Road.
It's an application for A Plus Auto.

The applicant has entered into a
contract to | ease the rear building | ocated on
the property to run his autonotive repair
business out of. This is an existing property
with an existing single-famly residence in the
front and a commercial building in the rear

We're not proposing any new
buildings to the site, we're just proposing
sone upgrades to the parking area in the front
so we can have sone ADA parking accessible in
front of the building.

There is an existing dunpster on the
site that we will maintain and use.

We are proposing and we'd like to

| eave the parking lot as gravel at this tinme as

15



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A PLUS AUTC AND TRUCK, LLC 16

it is now

We do neet the required nunber of
par ki ng spaces.

There is an existing well on the
site. The well line conmes into the house and
then a water line comes fromthe house into the
rear building. 1In the rear building there is
one bathroomonly. That's the only water usage
in that building.

Again the sane with the sewer.
The sewer cones out of the building, in through
t he house and then conmes out of the front of
the house and ties into the existing sewer in
Littl e Lane Road.

We're here tonight to propose and
show this application for the first tinme.

CHAI RMAN EWASUTYN:  Let's start out
wi th questions from Board Menbers. Frank
Galli?

MR GALLI: You said that there was a
single-famly house but it's got three electrical
nmeters on the building.

MR. SAMJELSON: As far as |I'maware, ny

di scussions with the owner, that is a single-
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A PLUS AUTC AND TRUCK, LLC 17

famly residence. There is only one famly
living there. | don't know if those electric
meters feed the rear building or if the rear
building has it's own electric neter.

MR HNES: It's also listed in the tax
records as a three-famly.

MR, SAMUJELSON: I'Ill confirmagain wth
the owner. M conversation with himis it's a
single-famly residence. There's only one famly
l[iving in there.

MR. CANFIELD: If I may chinme in here.
That is an issue for the Code Conpliance
Departnent. Again, |like Pat had said, and Frank
the assessnent records say that it's listed as a
230 which is a three-famly. | drove by the
resi dence. There seens to be three electric
meters on the front of the building and there are
three satellite dishes on the roof, which would
indicate that there's three occupants inside. At
sonme point in the future the Code Conpliance
Departnent will need to have verification, and I
think that issue would be separate fromthis
application before the Board. Essentially the

big issue is that if it is determned to be a
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A PLUS AUTC AND TRUCK, LLC 18

three-famly, it's not permtted in a B Zone.
say this at this neeting for information only.
It's something that's separate fromthis
application.

MR SAMJELSON: | will absolutely |et
the owner know that that's an issue and nmake sure
he conmes and discusses it with you.

MR, CANFI ELD: Thank you.

CHAI RVAN EWASUTYN: St ephani e?

MS. DeLUCA: No.

CHAl RVAN EWASUTYN:  Ken Mennerich?

MR MENNERI CH: | have a concern about
the gravel, the use of gravel for the parking
| ot. Businesses in the Town of Newburgh, we
consistently require themto have bl acktop and
cur bi ng.

MR, SAMUJELSON: And curbing? | can
probably persuade themto pave it. Curbing is
going to create some drai nage concerns | would
have on where it flows, and what it does, and the
addition for catch basins. 1'd like to | ook at
that and see if it causes an issue. | can
probably convince themto pave it.

CHAI RVAN EWASUTYN:.  Jay, how many
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A PLUS AUTC AND TRUCK, LLC 19

vehicles will be stored on the property once it's
up and operating and how many unlicensed
vehi cl es?

MR, SAMJELSON: The applicant is here
who plans to run his business. | can let him--
Tony is here. 1'll let himanswer that question

CHAI RMVAN EWASUTYN:  You are?

MR, LOSPALLUTQO  Good eveni ng, Board.
For the nost part --

CHAI RVAN EWASUTYN:  Your nane?

MR, LOSPALLUTO  Sorry. Anthony
Lospal | ut o.

CHAI RMAN EWASUTYN:  Thank you.

MR, LOSPALLUTO | don't plan on having
any cars outside of the building that aren't,
one, registered; and two, for the nost part if
there's going to be sonething that requires tine
on the car, it will be parked inside of the
bui | di ng.

| had known when | had driven by years
prior the mess that the place was, if any of you
have driven by. | can assure you that that wll
never ever happen.

So with that being said, outside of
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A PLUS AUTC AND TRUCK, LLC 20

that, really none. Anything unregistered | don't
keep on the lot. | don't want any liability as
far as that goes with any other cars being there.
There won't be anything that's unlicensed or
wi thout a license plate outside at all. And then
anything there for an extended period of tine
wi |l be parked inside of the building or in the
back of the building where there is another
section of building that you can park underneat h.

CHAI RVAN EWASUTYN:  Tony, how many
lifts are there?

MS. LOSPALLUTO There's going to be
three in total. Three in total.

CHAI RMAN EWASUTYN: And t he square
f oot age of the building?

MR LOSPALLUTQO That | don't know.

Jay, do you know what the building is?

MR, SAMJELSON:. O f the top of ny head
-- | don't have the square footage of the
building on here. It |ooks roughly to be about
80 by 60 with a small bunp out.

CHAI RVAN EWASUTYN:  Jerry, woul d there
be a requirenent for sprinklering the building?

MR. CANFI ELD: Yes. The Town of
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A PLUS AUTC AND TRUCK, LLC 21

Newbur gh has a nore restrictive sprinkler
requi renment than the International Buil ding Code
and Fire Code. A change of use would require
this building to be sprinklered.

MR, LOSPALLUTQO Does that require the
garage and inside or just the garage?

MR CANFI ELD: The interior of the
bui | di ng.

MR LOSPALLUTG  The interior of the
bui l ding. Ckay.

CHAI RVAN EWASUTYN:  Jay, for the

record, the next tine you appear before us can we

have a --
MR, SAMUELSON: Yes.
CHAI RVAN EWASUTYN:  -- square footage?
MR, SAMUELSON:  Yes.
CHAl RVAN EWASUTYN: | have no further
guesti ons.
Dave?

MR DOM N CK: First Tony, thank you
for recogni zing and keeping the place clean and
tidy and --

MR LOSPALLUTO It was --

MR DOMNCK: -- up to par.
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A PLUS AUTC AND TRUCK, LLC 22

MR LOSPALLUTO -- an eyesore to say
t he | east.

MR DOMNCK It was.

| agree with what Ken was sayi ng about
t he pavi ng.

MR, SAMUJELSON:. Thank you.

MR WARD: My question is | know
previously what it was, and right now we push --
we require blacktop no matter what it is.

MR, LOSPALLUTO  Ckay.

MR WARD: Wth the house there, it
says single residence even though it m ght be
three. Parking wise for the residents and where
your garage is, it's alittle crazy going in and
out. That's a concern to ne.

MR LOSPALLUTG Ckay. That | had
addressed with the owner because | don't,
obvi ously, want cars comng in. Fromwhat he had
stated, once everything and we're all set, he was
going to have them park on the actual street up
top, and if they needed extra parking they could
always ask ne if it was okay. | told himif it
woul d be, it would have to be after hours only,

that way there was no interference as far as in
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A PLUS AUTC AND TRUCK, LLC 23

and out traffic going.

MR, WARD: Right. Thank you.

MR, GALLI: | have another question.
Pat, the configuration of the water and sewer
going froma building to a house, is that
al | owabl e?

MR HNES: [It's unusual

MR SAMUJELSON: | think the house was
built first and then the building in the back was
added on and the services were just extended from
the house itself. That's what it |ooks like from
my wal king around there. | can confirmthat but
that's what it appears -- how it appears to have
been construct ed.

MR. CANFI ELD: | think the assessnent
card also indicates that the septic and water are
private, indicating there's a septic system

MR. SAMJELSON: The water is definitely
private, there's a well. W didn't find any
evi dence of a septic system septic tank or
anything. There's a line comng out of the front
of the house and there's sewer in the street. MW
assunption is it was connected to the sewer.

There's no evidence of any septic systemthere.
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A PLUS AUTC AND TRUCK, LLC

MR. CANFI ELD: W can verify that on
the bill, the tax bill, if there's water and
sewer there.

MR SAMUJELSON: | know there's not
water. There is a well.

CHAl RVAN EWASUTYN:  Pat, would this be

an opportunity to discuss the ZBA?

MR HNES: Yes. M first comment, the

proj ect has sone pre-existing, nonconformng bul k

requirenents. The residential structure
encroaches into the front yard setback, and

al so need you to take a | ook at whether it has
frontage on the State highway. |If it has
frontage on the State highway, it's a 60 foot
front yard versus if it does not it's the
standard front yard.

MR. SAMJELSON: | have to | ook at the
State DOT maps to see if this is actually a DOT
or a Town ri ght - of -way.

MR HNES. Either way it needs a
variance, | just don't know which variance you
need yet.

Al so, the rear of the building has a

negative setback. | think it encroaches across
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A PLUS AUTC AND TRUCK, LLC 25

the property |line there.

MR. SAMJELSON: It does by about a
foot. Yes.

MR HINES: That's another issue for
t he ZBA.

MR, DONNELLY: Is that the rear
bui | di ng?

MR. SAMUJELSON: The rear buil di ng.

MR. H NES: The residential building
has the front yard and the comrercial buil ding
has the rear yard setback

We do need to know i f that has frontage
on the State highway so you get the correct
vari ances.

MR SAMUELSON: Correct.

MR HINES: | did check the tax records
and it does say it has private sewer. You can
confirmthat with the sewer departnment. They
nmust have had to get a permt when they
connect ed.

There's a fence shown on your plan. It
may be new. | checked the aerial mapping and it
doesn't show that fence.

MR. SAMJELSON: W went out and did an
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A PLUS AUTC AND TRUCK, LLC 26

updat ed survey and picked up the newer
i nprovenents. That fence is actually there, yes.

MR, H NES: Also parking lot 9 and 10
for the residents in that sane photo, it appears
to be grass in that area.

MR. SAMJELSON: That's gravel now

MR HINES. That's going to be paved.
The paving requirenent that the Board has, it's
Section 185-13 nunber 7 is where the commerci al
sites do need to be paved.

| think this is the opportunity to get
a dunpster enclosure on the plan rather than just
have the dunpster sitting out there. The Board
typically requires that.

The next comment is the three-famly
residence. We're going to need to determ ne
t hat .

Section 185-28 has specific
requirenents for notor vehicle repair stations.
Each of those should be spelled out on the plan.
It controls the nunber of vehicles that are
all onwed to be on the site overni ght or outside,
and various ot her operation requirenents. |If

each of those could be spelled out on the plan.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A PLUS AUTC AND TRUCK, LLC 27

We're going to need a | andscapi ng pl an.

The size of the structure should be
identified, as we just discussed.

Any signage on the site should be
shown.

The parking spaces need to be double
striped in accordance with the Town's
requirenents.

MR, SAMUJELSON: The existing sighage is
shown and called out. |It's behind the stonewal
that's there with | andscaping around it. [It's
there. W're going to obviously add Tony's
business to it. You want the detail of what the
new sign is going to |l ook |ike?

MR HINES: Yeah. W need it also with
conpliance for the sign ordinance. The sign
ordi nance i s updated so you'll have to take a
| ook at that.

| don't know if | nentioned site
lighting needs to be shown on the plans.

This eventually will have to go to
County Planning and they're going to be | ooking
for those sane details.

MR. SAMJELSON: Is site lighting in the
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par ki ng area required? W were planning on using
the building nounted lights to Iight the front of
the building up and not install any actual |ight
pol es out in the parking area.

MR HNES: It's not required. The
Board is going to want to see what type of
lighting is there. If it's just existing wal
packs, you can call that out.

CHAl RMAN EWASUTYN: Pat, are we at a
poi nt where we could refer it to the ZBA or do we
have to determ ne whether the house is --

MR HINES: | think we need the
frontage question answered because we don't know
the relief they' re seeking, whether it's the
standard front yard setback or if it does have

frontage on the State highway.

MR, SAMUJELSON: | can get you that
information in the next day or two. |If you'd
like to send the referral, | can get that

information to you in the next couple of days.
That's just a matter of finding the DOT map and
finding out where their actual right-of-way |ine
i S.

MR. DONNELLY: | can nention in the
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letter it mght -- it's subject to verification
but 60 feet based on the |ocation of the State
hi ghway.

MR. CANFI ELD: O we can just refer him
for the 60 and if it's less at the tine of the
ZBA, then it's |ess.

CHAI RMAN EWASUTYN:  |s the Board okay
with that?

GALLI:  Yes.
DeLUCA:  Yes.
MENNERI CH:  Yes.

DOM NI CK: Yes.

2 » 3 9 3

WARD:  Yes.

CHAI RVAN EWASUTYN:  Unti| we hear back
fromthe ZBA we won't be referring you to Orange
County Pl anni ng Departnent.

MR HI NES: W need additional detail

CHAI RVAN EWASUTYN:  Any ot her questi ons
or comments?

(No response.)

CHAI RVAN EWASUTYN:  Tell ne your days
and hours of operation.

MR LOSPALLUTO It will be standard, 8

to 5 Monday through Friday, and then Saturday a
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half day from8 to 12.

CHAI RVAN EWASUTYN:  Thank you.

MR, LOSPALLUTO  Anot her question if |
may. As far as parking -- paving goes, the
entire lot or just where the parking spaces would
have to be?

CHAI RMVAN EWASUTYN:  Pat ?

MR HINES: It's the entire.

MR, LOSPALLUTO | didn't know if you
woul d have like a split and parking is here and
parking is there or if it would have to be the
whol e thing.

MR, HI NES. Whatever is not paved woul d
have to be | andscaped.

MR SAMUJELSON: I'Il talk to you.
We'll get a plan together of what we need to
pave. It's not this whole area.

MR HINES: Werever vehicles are
driving.

MR SAMUELSON: Wherever vehicles are
going to be driving we're going to pave. W're
going to limt that.

CHAl RVAN EWASUTYN:  Pat, if we

understand you, the referral to the ZBA woul d be
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for a rear yard setback for Tony's building and
t he possible front yard setback?

MR HINES. It's a definite front yard
setback. It's just a matter of how nuch relief
t hey' re seeking.

CHAI RVAN EWASUTYN:  Those woul d be the
two referrals to the ZBA?

MR, HINES. There's the potential use
vari ance, but that's outside the scope of this
Boar d.

CHAI RVAN EWASUTYN:  Who woul d nmake a
notion to refer this to the ZBA for the front
yard setback on the main building and the rear
yard setback for the business itself?

MR DOM NI CK:  So noved.

MR WARD: Second.

CHAI RMVAN EWASUTYN.  Mbtion by Dave
Dom ni ck. Second by John Ward. Can | have a rol
call vote starting with Frank?

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 9

WARD: Aye.
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CHAI RVAN EVWASUTYN:  Aye.
Thank you very nuch
MR, CANFI ELD: John, just one
addi ti onal piece of information for information
only. W believe that this building is in or

very close to the flood zone. You should verify

t hat .

MR, SAMJELSON:. We'll verify the fl ood
zone.

MR, CANFI ELD: For insurance purposes.

MR, SAMJELSON:. Yes. Thank you.

CHAI RMAN EWASUTYN:.  Tony, thank you for
comng. It helps.

MR, LOSPALLUTQO  Thank you. Have a
good ni ght.

(Time noted: 7:24 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A PLUS AUTC AND TRUCK, LLC

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of Cctober 2018.

M CHELLE CONERO
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CHAI RVAN EWASUTYN:  The fourth item
of business this evening is 11 Add Balnville
Road. It's an initial appearance for a site
plan located on 11 A d Balnville Road in an 04
overlay zone. |It's being represented by
Jason Pitingaro.

MR PITINGARO |'mhere for 11

Balnvill e Road, LLC. W& are representing the

35

applicant in the conversion of this building from

it's prior use, which was a nursing type
facility, and it's going to be transitioned to
of fi ce space.

The footprint of the building is
approxi mately 15,000 square feet. The lot size

is about 6.6 acres. As | nentioned, it's put

into the -- the Town Board has noved it into the

office district zoning.
There are no inprovenents to the

exterior of the building itself.

We're going to be adding the requisite

parking for the facility at ninety spaces.

There's not really any further

i nprovenent outside at this time. There will be

sonme handi cap accessibility features that are
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added and | andscapi ng and such, site lighting
that will be proposed in the future.

| wanted to bring the application in
before the Board and have you take a | ook at it.

CHAl RVAN EWASUTYN:  We' || start with
Board Menbers. Any questions anybody has? Frank
Galli?

MR, GALLI: How are you going to break
up the inside? Nowit's all individual roons.

MR, PITINGARO. Yeah. The applicant is
here, if he'd like to speak to that. There is an
architect on board that is preparing all interior
renovation plans for the buil ding.

MR GALLI: It's going to be conpletely
gutted out?

MR PITINGARG Yes. The front section
is where the residents were, or the small roons;
This mddle section is basically conpletely open
space; and then this rear section in the upper
| evel was |ike a comrercial type kitchen that
served the front end; and the |ower section is
basenent and storage. These two rear sections
are going to remain basically as they are and

these front sections are going to transition to
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of fi ce space.

CHAI RVMAN EWASUTYN:  Jason, if it's al
right wwth you, if the applicant could speak. If
he woul d i ntroduce hinself and speak to us on the
proj ect.

MR, DeANGELO  Thank you. M nane is
Phil DeAngelo, I'mfrom 146 Frozen R dge Road.

My business i s Focus Weal t h Managenent.
We're an SEC regi stered advisory firm W' ve
been in H ghl and, New York where we started our
firmtwenty-five years ago nmanagi ng close to a
billion dollars of client assets today. This is
three mles fromny house and we're commtted to
the Town of Newburgh. It's going to be a really
cool project.

MR. GALLI: The kitchen part of it, the
reason for keeping the kitchen a kitchen?

MR DeANGELO W have a staff of
fifteen. It's a small staff. The place, we got
a trenendous deal on it and it was built very
solidly. So, you know, to have enpl oyee | unch
and stuff like that there. To tear it down, it's
a big kitchen. 1It's pretty solid.

The building is fabulous. M/ goal is
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to bring it back to it's original splendor from
t he outside and have ny teamon the top floor.

To your point before, you were asking
about architecture. That top floor is going to
be our main offices. As we grow we have enough
roomto grow into.

MR GALLI: Are you going to lease it
out to other --

MR. DeANGELO ldeally I'd like to find
one or two snaller operations possibly. I'min
t hat nei ghborhood quite a bit. W have a |ot of
friends, a lot of famly in that nei ghborhood as
well. Wereally -- it was a good situation for
us to do sonething positive. W've been | ooking
for a building in Newoburgh for about ten years
now. Everything canme together. W're going to
keep it sinple. I'mnot planning on having
tenants but if the right situation arose | would
entertain that because there's a | ot of space
t here.

MR. GALLI: Thank you.

CHAI RVAN EWASUTYN: St ephani e?

M5. DeLUCA: | guess | wanted to tag on

to what Frank was saying. | was just curious.
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You nentioned about the splendor of the building
itself. 1"'ve seen pictures and know of that, |
grew up in the area. | was just wondering too
about when | heard possibly gutting it out I was
like, nmy heart just -- | was just curious.

MR, DeANGELO |'ve actually and we are
t aki ng pai nstaking steps even to where |I'mtrying
to match the stairwells going up the stairs.
Beautiful stairwell, very old. Mynard
Hi ggi nson, who did a |lot of buildings in
Newburgh, built that in 1931 after he built the
Powel ton C ub in about 1929, 1930. So this was a
really new architect in the area.

The interior works there are -- the
floor and terrazzo and steps were covered over
with some sort of cheap tile. W even |ocated
the type of marble that they used on the sides of
the stair rail for the steps.

The upstairs, you know, where we need
our offices is not historic. The walls are just
plain walls, the bathroons are bathroons that
have been done through the years.

My father-in-law was actually the head

of | andscaping at the United Nations for |ike 35
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years, so |andscaping and property | andscaping is
i ke one of ny hobbies and one of ny reasons for
really falling in love with that property. It's
6.6 acres and already we've done a little bit of
tree work fromthe storm It's going to be
amazing. It will be a property. The clients
that we are nanagi ng assets for, who rarely cone
to our office, we're basically at board neetings.
I"'min the city. W do very few neetings at the
office. Wen they do cone it's got to | ook

hi ghly polished and presentable, and that's the
type of property that Focus Walth Managenent

will be presenting to the Town.

M5. DeLUCA: | can't wait to see it.

CHAI RVAN EWASUTYN:  Ken Mennerich?

MR DeANGELO. | can't wait to see it,
t 00.

MR. MENNERI CH. The conference room
area, are your architects going to be |laying
sonet hing out for that area?

MR. DEANGELO So again, we're trying
to disturb the building as little as possible,
and | see that -- | envision that as just a

really when you walk in -- if anyone has ever
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been in John's Honme, when you walk in the front
foyer you see this big, we call it a living room
It's really not a conference room It's a living
room | want to have that inpeccably restored to
| ook how it used to look. So that will be big
open space. But, you know, if you have a client
inor if you want to talk and think, our business
i s the thinking business and rel ati onship

busi ness, if you want to take a stroll, it's
going to be a nice, clean, open space. So I'd
like to | eave that al one.

On the sides there's two sol ariuns
where the floors are in perfect shape. Again,
the problemwe're having is how do we naeke it
handi cap accessi bl e because, believe it or not,
the solariuns are not handi cap accessi bl e without
di sturbing the original floors. | nean there's
not a crack in the flooring. These tiles are
absolutely beautiful. W're going to keep it the
way it was, just restore it. Even the led glass
wi ndows will be taken off prem ses, sandbl asted
and restored to new. Just open space.

MR. MENNERI CH:  Thank you.

CHAI RVAN EWASUTYN.  Phil, if all goes
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well you think it will take six nonths, a year to
bring it to the point you'll be having your grand
openi ng?

MR, DeANGELO  You know, originally we
t hought it would be Menorial Day weekend, then we
sai d Labor Day weekend. Now |I'mthinking, you
know, | hope Labor Day weekend by next year. |
mean nmy wife is pregnant, we're having a child in

the | ast week of Decenber, so the closer | amto

home the better. It can't happen soon enough. |

know good things take tine. | don't want to rush

the work, I want to make sure it's done right.
CHAI RMAN EWASUTYN: | woul d just ask

the question, is there a need for an elevator in
this buil ding?

MR DeANGELO. We have one.

MR CANFI ELD: It does have one.

MR DEANGELO Al of the work in the
bui | ding was done pretty well. If you talk to
any of the electricians or plunbers, heating
people. There's no air conditioning, but aside
fromthat everything was done topnotch. The
el evator is actually in okay shape.

CHAI RVMAN EWASUTYN:  Dave Domi ni ck?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11 OLD BALMWI LLE ROAD 43

MR DOM N CK: Phil, thanks for wal ki ng
us through that. It really gave us a better
picture and idea of your goals. Best of |uck
withit.

MR. DeANGELO My pleasure. | can't
wai t .

MR DOM NI CK: W discussed in workshop
where the enpl oyee parking is. How are the
enpl oyees going to enter the building? Is it
t hrough the grand entrance? Walk us through
t hat .

MR. DeANGELO Right now there's a
circular driveway that you enter and that we've
had. W had a great neeting with everyone in the
town, the neighbors. W tried to get as nany
nei ghbors there as possi bl e because we know a | ot
of these people and | wanted themto feel
confortable with the idea. One of the prom ses |
made is we don't want them seeing cars out front
unl ess they have to be. So for handicap
accessibility we have a ranp to the left.

There's a circular driveway. | originally wanted
to take out the driveway but that we really can't

do. W're going to put the parking on the 84
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side, so there's really no noise to disturb the
nei ghbors, and tuck that down there. So the
enpl oyee entrance will be through the back,

t hrough the back and then up. There's a |ot of
stairwells.

MR, DOM NI CK:  Through the back by the
ki t chen?

MR DeANGELO  Underneath the kitchen.
Where you park your car there will be a door --
there is a door to the basenent. |f you wal k
straight in through that basenent, there's the
el evator right there and there's a stairwell
right there. So that's what we plan to do.

MR, DOM NI CK: Ckay. Thank you.

MR, DeANGELO  Any ot her questions?

CHAI RVAN EWASUTYN:  John War d?

MR WARD: | want to say thank you for
explaining it the way you did because | relate to
it with ny own trade. |'ve been in restorations
and down the line it shows you | ove what you have
there and you have a goal. You can cone in and
say you' re knocking out the roons upstairs but
you're saving the character. You have to do

certain things because it's old and you have to
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put new, but you're trying to put it the right
way. Thank you very much

MR DeANGELO. You're wel conme. Even
t he bat hroons we put back into place which will
be usabl e unlike the non-usable ones. |'mjust
thinking in ny head the tile that's currently
there, it will fit the period of the building.
Thank you.

CHAl RVAN EWASUTYN:  Let's start with
Ken Wersted, he's our traffic consultant. He
| ooked at this as far as if there will be any
i npact fromvehicles, additional trips this site
will generate. |[1'll have Ken speak to us.

MR WERSTED: We | ooked at the site
pl an and the proposed uses. It was a little
confusi ng because it wasn't entirely clear as to
what uses the rear spaces were going to contain.

Qobvi ously the square footage that you
use for your offices plays into how nuch traffic
woul d be generated, how nuch parking is going to
be necessary. |If the kitchen isn't going to be
used for anything, the large conference area
space in the mddle is going to be used in part,

| would ask that you work with your architect to
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come up with an equival ent space. Meaning the
3,580 square feet, is it all going to be
necessarily conference space? |If you took the
peopl e who are using that and had to squeeze t hem
down to a roomlike this, what would that space
be equivalent to? Wth that nunber then we can
work with how nmuch traffic woul d be generat ed.
In the end | don't think it's going to be
significant because we ran the nunbers assum ng
this whole area -- the whol e building woul d be
used as office and it was between thirty and
fifty trips between your norning peak arrival and
your afternoon. | don't think that's going to be
significant. Cbviously dependi ng on hours and
your operations and tenants, not everyone may
have to arrive at the same tine. |If they can
cone in between 7 and 9, obviously people's
schedules wll have traffic arriving spread out,
so that will kind of dissipate any potenti al
i mpact .

As it pertains to your parking nunbers,
make sure that the project is consistent with the
code. W& would want to see what that conference

area may be. So working with Jason and your
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architect we can sort those nunbers out as we go
forward

| think you had answered one of our
guestions which was if you are parking in the
back how are you getting into the building, are
you going up those stairs into the kitchen or are
you wal king all the way around to the front. You
expl ai ned you're going into the basenent bel ow
the kitchen and then maki ng your way up through
t he bui | di ng.

MR, DeANGELO  Yes.

MR, VERSTED: | woul d inmagi ne the
exi sting parking out in front of the building
woul d be reserved for visitors or clients com ng

directly into the property.

MR DeANGELO | even want to try to
keep it to just handicap. | want to have very
few cars parked in front of the building. 1 want

to have all the traffic down in the back as nuch
as possi bl e.

MR. WERSTED: For the nost part that
was the extent of our conments.

CHAI RVAN EWASUTYN:  |' m sure Karen

Arent, our Landscape Architect, was pleased to
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hear about your father's thirty-five years with
the U N

MR DeANGELO. We have a |lot of stolen
Japanese bushes at 146 Frozen Ri dge Road.

CHAI RVAN EWASUTYN:  Karen, you'll
review the plan. Karen will go out there and
take a | ook, have sone opi ni ons.

| know we have a standard as far as the
nunmber of parking stalls and trees that have to
be planted. Maybe it could be a tine when you
m ght be able to neet her. If not --

MR DeANGELO  Sure.

CHAl RVAN EWASUTYN:  -- Karen w || | ook
at that.

MR. DeANGELO Definitely.

CHAI RVAN EWASUTYN. W Il there be any
si gnage al ong the road advertising your business,
and, if so, would you show that next tinme around?

MR. DeANGELO Great question. M
nei ghbor asked nme that because he was tal king
about how great the building is. | don't know I
don't think we're going to do signage. | think
we're going to ideally put "11 Balnville Road."

On the stone entryway there's a John's Hone sign.
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We just mght put "11 Balnville Road.” | found
an old U S. flag that's building nounted and I'd
like to match that on one side and put our Focus
Weal t h Managenent | ogo on the other flag. | think
that's going to be it. | don't believe we're
going to do signage out there. W're not a drive
by and stop business. | think we're going to try
to keep the signage as nuted as possible.

CHAI RMAN EWASUTYN:  Sounds good.

Pat Hi nes, you reviewed the plans.
There were questions as far as the acreage, the
actual square footage of the building and such.

MR, HI NES. The narrative report and
the bulk table identified it as 7.6 acres. |
think it's 6.6.

MR PITINGARO It is 6.6

MR, HI NES. That needs to get cleaned
up, and that will change your bulk table a little
bit.

W tal ked about the parking. [|'m not
going to go over that again.

s the building currently sprinklered?

MR PI TI NGARO.  No.

MR. HINES: That's going to be a design
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i ssue as you work through with your architects.
The Town of Newburgh has a code that requires
that that be sprinklered

The existing condition plan, we need to
see where the water and sewer |lines serving the
building are to the best of your ability to
| ocate them

The site grading is a little tight to
the State right-of-way. | think that needs to
get tightened up.

The stormwat er pollution prevention

pl an.
The | andscaping plan will be required.
Furt her devel opnent details.
Site lighting needs to be addressed.
The EAF identifies the site as being in
a potentially archeologically sensitive area. In

order to address that under SEQRA you're going to
have to provide us with cultural resources
information on that or have the State concur it's
been human inpacted. Either way you want to do
that. W'll be | ooking for a sign off from Parks
& Recreation.

That's the extent of our comments on
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the use, the prelimnary plans.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,
Code Conpl i ance?

MR, CANFI ELD:  Not hi ng addi ti onal .

CHAI RVAN EWASUTYN: M ke Donnel | y?

MR- DONNELLY: Not hi ng.

CHAI RVAN EWASUTYN:  Pat, at this point
shoul d we decl are our intent for |ead agency and
circul ate?

MR, DONNELLY: | don't know that any
ot her agency has approval .

MR. H NES: Yeah. O ange County
Pl anning is just advisory.

CHAI RVAN EWASUTYN:  And it's too early
to send plans to the Orange County Pl anni ng
Depart nent ?

MR HINES: Yes. |It's not that |evel
of detail yet.

MR. PITINGARO |Is the State highway an
i ssue, being in proximty to thenf

MR. H NES: You're not getting a permt
fromthemso they're -- they nay be interested
but they're not involved.

CHAI RVAN EWASUTYN:  Ckay.
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MR. PI TI NGARG  Thank you.

(Tinme noted: 7:42 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of October 2018.

M CHELLE CONERO
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CHAl RMAN EWASUTYN: The last item

this evening is RAM Hotels - Hilton Garden

Inn. It's a public hearing for an anended
site plan. It's located on Unity Place in an
IB Zone. It's being represented by Larry

Mar shal | .

At this point Ken Mennerich wll
read the notice of hearing.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of RAM Hotel s,
| ncor porated, project 2016-21. The project
proposes an anended site plan and subdi vi si on.
The project proposes to subdivide an existing
8.47 acre parcel into tw lots, lot 1 of 6.42
acres, lot 2 of 2.05 acres. The project proposes
a site plan on lot 1 consisting of a five-story,
112 room hotel facility. The hotel will have a
footprint of 18,178 square feet. 143 parking
spots are proposed. The site will be served by

muni ci pal water and sewer service |ocated within
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Unity Place. A stormmater pollution prevention
pl an has been prepared. Two points of access
fromUnity Place are proposed, one of which woul d
share access with the other |lot in the
subdivision, lot 2. No site plan approval is
bei ng sought for lot 2 at this tinme. The project
is located in the 1B Zone. The premses is
| ocated on Unity Place and is known on the Town
tax map as Section 97; Block 2; Lot 37. Said
public hearing will be held on the 4th day of
Cct ober 2018 at the Town Hall Meeting Room 1496
Rout e 300, Newburgh, New York at 7 p.m at which
time all interested persons wll be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. BEwasutyn,
Chai rman, Pl anning Board Town of Newburgh. Dated
13 Sept enber 2018."

MR, GABA: (Good evening. M nane is
St ephen Gaba, I'man attorney with Drake, Loeb.
W're the attorneys for the applicants, RAM
Hot el s and Newburgh Park Pl ace.

Wth me here this evening is Larry
Mar shal |, our engi neer.

As the notice indicated, what we're
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| ooking for is anmended site plan approval.

This site plan, or sonething very, very
close toit, was originally approved by the Board
in July of 2017. The main difference, other than
the ones Larry will talk about in just a second,
is there were 13 | and banked par ki ng spaces on
that plan. Subsequently, in February of this
year as a matter of fact, we cane back and
changed the parking slightly to actually build
those 13 spaces. So this plan, with a couple of
m nor changes which we'll discuss in just a
second, had been approved by this Board just
earlier this year.

As we got into the beginning of the
devel opnent work, we hadn't broken ground, we
were still working on getting our plans in place
for that, it was determ ned that a couple of what
we considered to be m nor changes needed to be
made in order to nmake the plan workable. The
first one was to nove the |ocation of the site of
the building slightly and to decrease it in size.
Not very much, 100 feet. You know, nake it
smal | er.

Al so we relocated the southern entrance
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to the property. It used to be on the shared
line between the two lots and now it's conpletely
on the second | ot.

Wth these mnor changes we'll be ready
to go forward wwth the project but we need to
cone back and have it reapproved by the Board.

Larry will explain to you in nore
detail what it is exactly we're proposing and
asking you to approve.

MR, MARSHALL: Good evening. As Steve
outlined in his outline in the notice, this is an
amendnent to the previously approved site plan.
The main alteration is the size of the building.
The overall length of the building has been
decreased by approxinmately 6 feet, and then the
bui | di ng had been shifted towards the front yard
set back and the side yard setback. [In doing so
we were able to elimnate the two previously
proposed encroachnents into the onsite U S. Arny
Corp of Engi neers wetl ands.

The proposed entrance on -- the
southerly entrance to the site, the second
entrance, has been proposed to be noved

approximately 17 feet to the south, and in doing
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-- in making that alteration that entrance wl |l
be |l ocated entirely on proposed | ot 2.

The proposed subdivi si on has been
anended sinply to reflect the easenents that are
required for the cross access easenents for the
shared entrance. There is no other alteration to
that plan other than just show ng those -- where
t he easenents are.

O her than the shift in the building
and the relocation -- slight relocation of the
driveway entrance, we have adjusted sone of the
par ki ng spaces but have nmaintained the total
nunmber of spaces as was previously proposed and
approved at 143.

There were sone alterations to the
lighting plan as far as the light |ocations, but
the light intensities and the light fixtures
primarily stayed the sane. The fixtures are
identical to the fixtures that were previously
proposed in the cut sheets. Those fixtures have
been provided to the Board for your record.
They' ve just been adjusted slightly to
accommodat e the new | ocation of the building and

associ at ed parki ng areas.
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The | andscapi ng proposed, we do have a
| andscapi ng plan. That has been also nodified to
be adjusted for the new | ocations of the
| andscaped i sl ands and around the parking areas.
We did do adjustnents in sone of the size of the
| andscaped areas. W had to nake sonme m nor
adjustnents to the types of plants that are being
proposed, but overall the nunber of plants being
proposed on this site plan is an increase to the
previously approved site plan.

| think the only other note | would say
is that to conpletely renove the encroachnent
into the wetlands there are two segnental bl ock
retaining walls along the westerly side of the
parking area, and that's just to conpletely
el i m nate any encroachnment into those wetl ands.

The architecture of the building is
identical to the previously proposed. That
remai ns unchanged. The colors and the
architectural style are the sanme. The only
alteration is just a slight adjustnment in the
overall w dths of some of the broken up panels
that you see just to acconmopdate that six-foot

reduction. The overall height remains the sane
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as we received the variance for, just the length
i s adj ust ed.

That recaps.

CHAl RVAN EWASUTYN: At this point we'll
turn the neeting over to M ke Donnelly to discuss
t he public hearing standards.

MR, DONNELLY: As you've heard, this
proj ect has been approved, both it's subdivision
and it's site plan and it's architectural
conponents, in the past. There are these changes
proposed and the Board thought it would be w se,
before taking action on the plan, to hear further
from nmenbers of the public. The Chairman will
ask in a nonent those who wi sh to speak to pl ease
rai se your hand. W would ask you to step
forward, give us your nane, spell it if you would
for our stenographer, tell us where you live in
relation to the project and bring to the
attention of the Board any concerns you rmay have.
| f you have a question that can be easily
answered, the Chairman will either ask one of the
applicant's professionals or one of the Town's
consultants to answer that question.

CHAI RVAN EWASUTYN:  Thank you, M chael
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| f anyone has any questions or
comments, please raise your hand and gi ve your
name.

The gentleman in the back.

MR JOANIDES:. Forgive ne, | cane in
late. M nanme is Charles Joanides and this ny
wi fe, Nancy Joanides. W live on Lakeview Drive,
50 Lakeview Drive, whichis -- it runs parallel
-- sort of parallel to Unity Drive.

This structure here would certainly be
visible to ny property -- to our property I
shoul d say.

One of the main concerns that | have at
this nonent is the volune of traffic that it
woul d generate, especially on weekends when the
Jehovah's Wtness center is operating. There's
already -- I'mnot sure how many of you are
famliar with the intersection near the property
where 17 and 300 intersect, but there's already a
| ot of volume there, and this is one main concern
of ours anong others. But that certainly is one
crucial concern. |'mwondering how that's going
to affect the volunme of traffic that already runs

t hrough those two arteries, and in fact howit's
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going to affect our own lifestyle and whet her
we're going to have to find alternate routes to
get to wherever we're going. So anyway, for what
it's worth, we're here to share that information.

CHAI RMAN EWASUTYN.  Ken Mennerich, you
reviewed the traffic study on this. Excuse ne.
Ken Wersted. | apol ogi ze.

MR. WERSTED: Yes, we did reviewthe
traffic. |1'mlooking through ny notes. 1'Il
probably be able to find how nmuch traffic is
actually going to be generated.

There's a coupl e things happeni ng
around in that area. You've got the car
deal ershi ps are busier on Saturdays, you've got
t he Jehovah's Wtness facility that's generating
traffic. In conparison to all of that, the hote
itself isn't going to be substantial conpared to
those other generators in that area. There is
certainly additional land to be potentially
devel oped along either Unity Place or on Auto
Park Drive. The area out where the old HSBC
was, there's a lot of |and out there. There was
a deal ership that had consi dered buil di ng out

there at one tine as well. But in conparison to
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t hose uses, nore particularly Jehovah's Wtness,
this isn't going to be a substantial generator.
When the Jehovah's Wtness facility lets out,
it's like a high school, it's a church, it's a
speci al event, all of that traffic is dunping
right onto the roads all in a very short anopunt
of tinme. Wen traffic dunps out in a short
anount of time you start to get cueing at the
intersections and visibly it's nmuch nore of an
impact than traffic that is exiting a site
di stributed over tine.

|f there's other questions, |l
continue to | ook through ny notes and cone back
to your specific question.

CHAI RVAN EWASUTYN:  The gentl eman in
t he back, you raised your hand.

MR, BAZYDLO Yes. |I'Ill cone up to the
front. Good evening, everyone. Charlie Bazydl o,
| " m here representing Charles and Nancy Joani des.
| have some other -- | guess being a | awer, sone
ot her |l awer type questions to ask the Board and
sone conments. Al so Route 17K Real Estate, LLC
| think we're all famliar with the parties.

This project has been the subject of sonme past
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litigation, and I'll say some continui ng
litigation. | believe the Board is aware. |'m
sure your counsel has nade you aware of it.
There's two active litigations against this
project, they are both in front of the Court of
Appeal s right now. One goes all the way back to
t he Zoni ng Board of Appeals' variance on the
height on this building. It doesn't necessarily
involve this Board but if that decision was to
cone in favorably in our position, the variance
woul d be elimnated and the project wouldn't be
able to go forward.

More gernmane to this Board then is the
l[itigation involving both the approval froml ast
July, | think it was July, and al so the
re-approval that happened back in February.
There was an Article 78 litigation. It was
decided in favor of the Town. There's been an
appeal fully submtted on that and we're waiting
for the Court of Appeals to make a deci sion about
that. Wen that's going to happen and when
ei ther one of those appeals is going to conme, who
knows. Wio knows. But they're out there and

they both could negatively affect this project.
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Going to the proposal as it is right
now, a couple of issues. Wen | did go to |ook
at the file -- | didn't have a chance to get
there until this past Tuesday. Wien | got there
the actual site plan sheets were not there. The
followup letter fromM. Mrshall | think was
dated Septenber 20th or so. That was in the file
but the other set of, | guess maybe twel ve sheets
or six sheets was not there.

CHAl RVAN EWASUTYN:  That was in the
file. Charlie, it was in the file.

MR BAZYDLO Was it in there? GCkay. |
didn't see it, John

CHAI RVAN EWASUTYN:  The maps were in
the file. These were a supplenent to the maps
that are currently in the file. The naps are in
the file. The maps -- did you see all the maps?

MR, BAZYDLO | saw the nmaps.

CHAI RVAN EWASUTYN: Did you | ook at the
maps in the file?

MR BAZYDLO. | did. | did.

CHAI RVAN EWASUTYN.  All the nmaps --

MR BAZYDLO  Yes.

CHAI RVAN EWASUTYN:  -- in the file you
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| ooked at?
MR. BAZYDLO  Yes.

CHAI RVAN EWASUTYN:  They're in the

file.

MR, BAZYDLO | only saw ones there,
John --

CHAI RVAN EWASUTYN:  They're in the
file. They're dated -- all the maps in the file
are dated. W'l continue on.

MR, BAZYDLO Ckay. Anyway, | was goi ng
to say | didn't see them--

CHAI RVAN EWASUTYN:  They're in the
file. You can cone back -- you can re-FO L, cone
back and | ook at them

MR. BAZYDLO Very good. | wll.
will do that.

However, based upon the m nutes from
the previous neeting and the letter M. Marshal
turned in, | think I have a good idea of what the
changes are to the engineering site plan. That
mai nly revol ves around the fact the Arny Corp has
appeared to have nmade a decision that they did
not do the filling that they wanted to do on the

project. As far as when | | ooked on Tuesday,
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there was still not a letter fromthe Arnmy Corp
there. So what we're going on now and what the
applicant is presenting is they're telling you
the Corp had nade a certain decision but the
official decision fromthe Corp is not there yet.
| would ask the Board to hold off on deciding on
this until we see the actual letter fromthe
Corp. We don't know what it's going to say.
The applicant's ecol ogical consultant said before
that this was a wetland that could be filled in.
He obviously was -- apparently he was incorrect
about that. W don't really know whether the
Corp is saying you can build this project wthout
any further disturbance of the wetlands, whether
there's an issue about the |land that's out there
right now | would say it would be advisable for
the Board to wait until you actually see that
letter fromthe Corp.

The second issue has to do with the
subdivision itself. Wth the non-fillable
wetl and, the shifting of the building, the access
road is now noved, as | understand it, totally on
tolot 2 of the subdivision. | think that is a

-- that's violative of the Town's subdi vi si on
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regul ations. Wen you | ook at the subdivision
regulations it tal ks about that each lot has to
have access onto a public road -- separate access
onto a public road. This is not separate access.
| realize that they're going to say that there's
an easenent associated with it but it's not
separate access.

That conbi nes together with the speci al
use criteria that's also in the Town's Zoning
Code that tal ks about all of the hotel facilities
have to be under the sanme ownership. Here, if
this plan goes forward as it is, the access road
is on a separate lot. Currently in the sanme
owner shi p but obviously what's going to happen
here, if this project goes forward they're going
to sell the project to the hotel developers, it's
going to be a separate lot. The driveway is
going to be on an adjoining lot that's not under
the control of the hotel.

MR. HI NES. There's two access points
to this hotel.

MR. BAZYDLO Then | think you need to
| ook at -- you need to look at the traffic point

of view, can it survive with just the one -- can
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it stand on it's own with just the one driveway
access.

CHAI RMAN EWASUTYN:  Ken, are you
prepared to speak on that now?

MR, VERSTED: Yes. Just to go back to
M. Joani des' question about traffic, the vol une
on a Saturday would be 98 trips generated.
That's assuming that all the roons are occupied.
The applicant had provi ded sone anal ysis of how
frequently that happens, and | believe it's only
a fewtinmes a year. On average it's about 68
percent occupied. Based on that, the trip
generati on m ght be sonmewhere around 60 to 70
trips on a Saturday based on that.

To Charlie's comment about access,
obviously it does have two access points, one is
on the applicant's property, the other is on | ot
2. If you were to take away the driveway on | ot
2, the facility would be able to accommodat e
vehicles in and out adequately with the single
driveway. The hotel itself isn't a |large
generator where it needs to have two driveways,
but certainly as they divide up the ot 1 and | ot

2, having a shared driveway between lots 1 and 2
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is beneficial to the Town because it neans fewer
curb cuts along Unity Pl ace.

MR BAZYDLO  Ckay.

CHAI RMAN EWASUTYN:  Thank you.

MR BAZYDLO. | hear what Ken is
saying. I'mnot saying | necessarily agree with
it but | hear that.

Finally, the last point, and this is
sonet hing we rai sed before too. As | understand
it, and | don't believe it's been submtted yet,
there's also a sign package, a proposal for what
signage is going to go on the building, what road
signs are going to be out there, directional
signs. In the past mnutes and past di scussions
of this project it has been stated by the
applicant that that signage is going to exceed
the Town's sign law and they're going to have to
get a variance for that fromthe ZBA. | don't
believe -- we've raised this in litigation
before, that | believe the SEQRA review of this
project has to include the signage. | know that
the Board seens to be going down a path of the
proj ect can be approved and go to the ZBA and get

their variance, cone back here for further site
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pl an anendnent of the signage. As we said in the
litigation previously, | think that's incorrect.

| think the Board needs to coordinate with the
ZBA about the signage, particularly in this case
that the signage is a visual issue of this
project, a visual inpact. There are neighbors
that can see the project, as M. Joani des has
stated tonight. Again, that's sonething that

bef ore you approve the project | think you need
to be | ooking at the signage, and they need to
get the variance fromthe ZBA, and SEQRA needs to
be coordi nated on those issues.

CHAI RMAN EWASUTYN.  Ckay. Larry, Steve,
woul d you like to address any of the comments
made by Charl es Bazydl 0?

MR GABA: 1'll |eave the wetl ands
issue to Larry. There are two points that
Charlie raised that I would address quickly on
this.

The first regards ownership of hotel
facilities by the same entity owning it. In this
case the easenment over lot 2, which will be owned
by lot 1, the hotel facility here has access over

this roadway. Since ownership of the easenent
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will be in coomon with this, that requirenment of
the code is clearly net.

The other point that he raised that |1'd
like to address is the SEQRA review and the fact
that we did not get proposed signage for the
property. A lot of reasons for that. W went to
them-- the last tinme we presented the Board our
for conceptual at |east, signhage on this. The
argunent that M. Bazydl o raised was raised tw ce
in New York State Suprene Court and tw ce the
Court agreed that SEQRA review did not require us
to present plans for submtting -- for building
si gnage on property. If I may, 1'd like to hand
in for the record both of those Court decisions
in which M. Bazydl o's argunent was expressly
rej ect ed.

CHAl RVAN EWASUTYN:  |'I| take that for
the record.

MR. GABA: There may be sone pendi ng
litigation as far as that goes. M. Bazydlo
represents a devel oper, M. Martin M| ano who
owns the Hlton Inn -- excuse nme, the Hanpton Inn
and has brought this litigation, frankly in our

opi nion at |east, for no other reason than to
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danper potential conpetition. M. MIlano has
enlisted the Joanides to join in the |lawsuit both
times and both tines those | awsuits were

di sm ssed. There's an appeal pending in the
Appel late Division right now, but that really is
irrelevant to the issue of whether or not you're
going to approve this anended site plan.

MR, MARSHALL: Regarding the previously
proposed Arny Corp of Engi neer encroachnent, as
we had previously shown, it was approxi mately
2,500 square feet which falls wthin the pre-
construction notification without mtigation
nmeasures for the Arny Corp of ENngineers
regulation. As stated in our August 14, 2018
subm ssion letter, the primary reason that we
renoved t he di sturbance of the wetland is sinply
atimng issue. The U S. Arny Corp of ENngineers
was on the site, reviewed the wetland bounds and
t hey suggested that the applicant renove the
wet | and di sturbance in favor of providing a
letter stating no permt required. That's
outlined in our transmttal letter. There was no
di scussion with the Army Corp that the proposed

fill was not permitted, it was sinply a timng
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i ssue.

CHAI RVAN EWASUTYN:  Ckay. Additiona
comrent s?

MR, BAZYDLO  Just one point. | won't
bel abor. M. Gaba raised a point about the
parties to the litigation. M. Gaba did turn in
those decisions. | will note that in both of
t hose deci sions standi ngs have been granted to
all three parties, Charles and Nancy Joani des as
well as 17K Real Estate. The Court may have
decided in favor of the Town's position on these
and the applicant's position, but that issue
about standing and the ability of the parties to
bring litigation was al so deci ded by the Court
and standing was granted. | won't bel abor it.
Thank you.

CHAI RMAN EWASUTYN:  Your nane pl ease?

M5. JOANIDES:. M nane is Nancy
Joanides. One of the -- | nean we |ive close by
there so there's a |lot of different concerns that
we have. Being residents there, we've been there
now ni net een years and we've seen a | ot of
growth. Since we noved into Newburgh we've seen

alot of growh right in our area.
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There's several other lots that could
be sold, could be developed. | nean we're very
concerned about what you all are going to |let get
built there. You know, what else? | nmean we've
got a hotel now, there's at |east three, maybe
nmore different lots. Howis that going to change
our nei ghborhood? | nean those are the kind of
things that of course as residents we're
concerned about. So | don't know. | just needed
to say that.

CHAI RMVAN EWASUTYN. M chael , do you
want to speak to that, the zoning?

MR, DONNELLY: In the area there is
comrerci al zoning. The Town Board deci des what
uses are allowed. |In sonme cases certain anmounts
of screening are required to adjoining
properties. In time it may well be that those
other lots are devel oped for comrercial purposes.
That's what the Town has asked the citizens and
| andowners of the Town to do in that area. Any
application like that would be subject to review
by this Board.

M5. JOANIDES: | guess as you think

about it, I don't know if anyone else is in a
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situation where your area is getting built up
quite a bit. You know, you're hoping for like
maybe |i ke a nedical office or, you know, |ike a
smal ler, |ower type of building so that it

woul dn't make such a visual inpact on where you
live and what you're seeing every day as you're
driving around.

Anyway, that's nmy two cents.

MR. JOANI DES: Again, spinning off of
what ny wife just said, the conpl exion of that
area has changed dramatically since we've been
there. It went frompastoral to whatever it is
right now, business district.

' m al so concerned, and | think we are
both, howit's going to inpact the value and
lifestyles of the people living there. So for
whatever that's worth. | nean that's why we're
here tonight. We're trying to educate oursel ves.
W try to understand what you are planning to do
with the area that runs adjacent to our
nei ghborhood and ultimately will affect the
peopl e who live there.

CHAI RVAN EWASUTYN:  Charl es, many tines

peopl e come here and they ask the question what
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are we planning to do. 1'Il have M ke Donnelly
explain to you what the perineters are as far as
how we play into this, what are we pl anni ng.

M chael .

MR, DONNELLY: The Pl anni ng Board
doesn't really have any proposal of it's own. It
has no agenda. The Town Board sets what the
zoning is in a given area and property owners
that live within that are permtted to apply for
projects that neet the standards of those zoning
applications. Wen the application cones before
the Pl anning Board, it's the Planning Board's job
to study that application, nmake sure it conplies,
try to coordinate it with the existing other
uses, that's one of the driveway issues here,
address the environnental inpacts that flow from
it, and frankly, when possible, nassaging the
application so it is better than when it was
first made. But it is not the Planning Board' s
job to second guess the Town Board's
determ nation as to what uses are allowed in a
particular area. That really is the function of
the Town Board. This Board executes that vision

as | andowners bring it before the Board.
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CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or coments fromthe public?

(No response.)

CHAl RVAN EWASUTYN: Comments from Board
Menbers. Frank Galli?

MR, GALLI: You said you live on
Lakevi ew?

MR. JOANI DES: Lakevi ew.

MR GALLI: So you sit behind the
Jehovah's Wtness buil ding, down around the back
as it drops?

M5. JOANIDES: M hni .

MR GALLI: And then your street w aps
around the back of Barton Chevrolet?

MR JOANI DES: Yes.

MR GALLI: So how nuch of the hotel
can you actually see do you think? You're pretty
far away.

MR. JOANIDES: The one that's being
pl anned?

MR. GALLI: The one that's being
proposed, yes.

MR JOANIDES: | don't know how nuch,

but it's --
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MR, GALLI: You're pretty far east of

M5. JOANI DES: When the | eaves are down
you can see.

MR JOANI DES: When the | eaves are
down - -

MR BAZYDLO. If | could. There's
been a | ot of paperwork generated about this.
In the litigation there is photos in there
that show the view from Charles and Nancy's
backyard. You can see where the site wll
be. You see it now without any devel opnent
on it.

MR GALLI: 200 feet, 300 feet, 500
feet?

MR. BAZYDLO It's certainly less than
500 feet because they're on the notice list for
t he hearing.

CHAI RVAN EWASUTYN:  Thank you.

Frank, any additional ?

MR GALLI: That's it.

CHAI RVAN EWASUTYN: St ephani e?

MB. DeLUCA: Not hi ng.

CHAI RVAN EWASUTYN:  Ken?
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MR. MENNERI CH: No questi ons.

MR. DOM NI CK:  Not hi ng.

MR. WARD:  Not hi ng.

CHAI RVAN EWASUTYN: M ke Donnel | y.

MR, DONNELLY: |1'm going to nake one
note in response to Charlie's suggestion that we
wait, if that's what the suggestion was, unti
the litigation is conplete before we take further
action. There is a process where a stay can be
issued. There is no stay in effect. | think you
shoul d make what ever decision you feel is
appropriate as if the litigation is not pending.
You shouldn't be driven in your decision making
by the fact there is pending litigation.

CHAI RMAN EWASUTYN:  Thank you.

Ken Wersted, do you have anything el se
to add this evening?

MR WERSTED: No. Not hi ng.

CHAl RVAN EWASUTYN:.  Karen Arent, you
revi ewed the | andscape pl an?

MS. ARENT: Yes. | have a couple m nor
comments. | think the stormmater managenent
area, there should be nore plantings, and | could

not find the seed m xture list for the stormater
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managenent area. That should be put on the plan
The bio-retention plant list nust be included in
the cost estimates for the project. They are
separate plant |ists.

There's an Anerican Holly specified
about ten feet apart in front of the building and
they are only specified at 24 to 30 inches. That
will look very sparse, so that needs a little bit
nore planting.

The w I df |l ower seed mx, | didn't see
any specification for that on the plans.

Then there's a note that the Paper Bark
Mapl e should be three stens in the general notes.
Nobody will ever read that when they' re ordering
pl ants. That should be put on the plant list in
t he remarks col um.

That's it.

CHAI RMAN EWASUTYN:  Thank you. Pat
Hi nes?

MR. HI NES: Qur previous comments have
been addressed with the exception of a final sign
of f concurrence fromthe Arny Corp of Engineers
on the plans. W're awaiting that. That was a

condition of all the other previous approvals.
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CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have not hing
addi tional .

CHAl RVAN EWASUTYN:  |If there are no
further questions or comments fromthe public,
then I'll nove for a notion to close the public
hearing on the RAM Hotels - Hilton Garden Inn on
Unity Place in an I B Zone.

MR GALLI: So noved.

MR DOM NI CK:  Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Glli. Second by Dave Domnick. 1'Il ask for a
roll call vote starting with Frank Galli.

MR GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 3 3 B

WARD:  Aye.

CHAI RVAN EVWASUTYN:  Aye.

At this point I'lIl turn to M ke
Donnel |y, Planning Board Attorney, to give us
condi tions of approval for the anmended site plan
for RAM Hotels - Hilton Garden Inn.

MR. DONNELLY: | suggest that as part
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of it you make a finding that there are no
adverse environnental inpacts that are raised
fromthis amendnent to the plan and therefore
reaffirmyour negative declaration as you have
done in the past.

In terns of conditions, we will need a
note fromKaren Arent that the concerns she
raised in this evening' s neeting, which would be
in the transcript, have been addressed to her
satisfaction. That letter will need to be
recei ved before the plans are signed.

Pat, there had been sonme earlier nenos
of yours, August 27, 2017 and January 29, 2018,
where there were sone outstanding itens. Have
t hose been resol ved?

MR HINES: | would |leave themas a
condi ti on.

MR, DONNELLY: Okay. Most inportantly,
the plans will not be signed until a letter is
received fromthe Arny Corp either granting a
permt or reporting no wetland disturbance permt
is required.

O her than those changes, all of the

conditions of the earlier approvals are to remain
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in full effect as if -- and this approval is
subject to those as if they were set forth herein
at | ength.

Finally, the standard condition which
says you nmay not build anything not shown on the
pl ans.

CHAI RMAN EWASUTYN. M chael , woul d you
advise the Board to first reaffirmthe negative
decl arati on, nake that notion?

MR, DONNELLY: It mght be best to do
it as a separate vote, yes.

CHAl RVAN EWASUTYN:  Havi ng heard from
Pl anni ng Board Attorney M ke Donnelly, 1'Il nove
for someone to reaffirmthe negative declaration
for RAM Hotels - Hilton Garden | nn.

MR MENNERI CH:  So noved.

CHAI RMVAN EWASUTYN:.  Mbti on by Ken
Mennerich. Do | have a second?

MR GALLI: Second.

CHAI RVAN EWASUTYN:  Second by Frank
Glli. 1'll ask for a roll call vote starting
with Frank Galli.

MR GALLI: Aye.

MS. DeLUCA: Aye.
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MR, MENNERI CH: Aye.

MR DOM N CK:  Aye.

MR, WARD: Aye.

CHAl RVAN EWASUTYN:  Aye.

Motion carried.

At this point I'll nove for a notion to
grant approval for RAM Hotels - Hilton Garden Inn
for anmended site plan subject to the conditions
that were presented by Pl anning Board Attorney
M ke Donnel | y.

MR DOMNCK [|'Il rmake the notion.

MR GALLI: Second.

CHAI RMAN EWASUTYN. | have a notion by
Dave Dom nick. | have a second by Frank Galli.
"Il ask for aroll call vote starting with Frank
Gal li.

GALLI: Aye.
DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD: Aye.
CHAl RVAN EWASUTYN:  Aye.
Motion carried. Thank you.

MR. GABA: Thank you.
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MR. MARSHALL: Thank you.

86

CHAI RVMAN EWASUTYN: At this point 1"l

move for a notion to close the Planni ng Board

agenda of Cctober 4, 2018.

Galli.

a rol

MR GALLI: So noved.

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:  Motion by Frank

Second by Stephani e DelLuca.
call vote starting wi th Frank.
GALLI: Aye.

DeLUCA: Aye.
MENNERI CH:  Aye.

DOM NI CK: Aye.

2 » 3 9 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 8:18 p.m)

ask for
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 11th day of Cctober 2018.

M CHELLE CONERO
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