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RHODA REALTI ES

MR. BROMNE: Good eveni ng and
wel cone to the Town of Newburgh Pl anni ng
Board neeting of Septenber 17, 2009

At this tinme I'll call the neeting
to order with a roll call vote starting with
Frank Galli.

MR. GALLI: Present.

MR. BROME: Present.

MR. MENNERI CH:  Present

CHAI RVAN EWASUTYN:  Present

MR. FOGARTY: Present.

MR. WARD: Present

MR. BROMNE: The Pl anni ng Board has
prof essi onal experts that provide reviews and
i nput on the business before us, including
SEQRA determ nations as well as code and
pl anning details. | ask themto introduce
t hensel ves at this tine.

MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.
M5. CONERO M chel | e Coner o,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of

Newbur gh
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RHODA REALTI ES 3

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul tant, Garling Associ ates.

MR. MJUSSC. M ke Musso, Wreless
Consul tant, HDR

MR. BROME: Thank you. At this tine
"1l turn the neeting over to Frank Galli

(Pl edge of All egiance.)

MR. GALLI: Pl ease nmake sure all cel
phones are off.

MR. BROME: Thank you. The first two
itens on our agenda this evening are public
hearings. At this tinme | would ask M ke Donnelly
to give us a brief overview of the purpose of a
public hearing, and also to bring up the
situation we have

MVR. DONNELLY: Very good. New York
State law requires that before a subdivision
approval can be granted there nust be a public
hearing. Both of these applications have been
before the Board for sonme period of tinme. They
have openi ng dates of 2006 and 2007. W're now

at that point in the process where the public
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RHODA REALTI ES 4
hearing is held.

The purpose of the hearing is for the
Pl anni ng Board to hear comments fromthe nenbers
of the public before they take action in order to
ensure that all of the issues that the Menbers
have thought of and the consultants have raised
are not the only ones, and any that the people in
t he nei ghborhood or the vicinity m ght know about
the project, it would be hel pful and shoul d be
brought to the attention of the Board.

In addition to the publication there's
a mailing requirenent. Here the newspaper | egal
notice for both of these projects did not run
sufficiently in advance of those hearings, and
therefore, while the hearing can open this
evening, it wll need to be continued until our
next mneeting at which we hold public hearings,
whi ch woul d be Cctober 15th. The Board cannot
take action until the public hearings are
conpl ete and cl osed.

After the applicant in each case
addresses the Board in sunmarizing the project,
the Chairman will ask if anyone w shes to speak.

| f you do, please raise your hand and the
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RHODA REALTI ES
Chairman will recognize you. W would ask you to
stand and cone forward so everyone can hear you,
tell us your nanme and where you live. It would
be hel pful if you would spell your nane for our
St enogr apher so we can get it down correctly.
Address your comments to the Board. |f you have
guestions that can be answered either by the
applicant's representative or one of the Town's
consultants, the Chairman will direct that
gquestion to the appropriate person.

MR. BROME: Thank you. The first
public hearing is Rhoda Realties. |It's being
represented by Taconic Design Engi neering,
Charles Brown, and it's a four-lot subdivision.

| would ask to read the notice of
heari ng.

MR. MENNERI CH: "Notice the hearing,
Town of Newburgh Pl anni ng Board. Pl ease take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Rhoda Realities
for a four-lot subdivision on prem ses Hi ghl and

Terrace off Route 9Win the Town of Newburgh,
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RHODA REALTI ES 6
desi gnated on Town tax map as section 20; bl ock

8; lot 77. Said hearing will be held on the 17th
day of Septenber 2009 at the Town Hall Meeting
Room 1496 Route 300, Newburgh, New York at 7

p.m at which tine all interested persons will be
given an opportunity to be heard. By order of

t he Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Pl anning Board Town of
Newbur gh. Dated August 21, 2009."

MR. GALLI: The notice of hearing was
published in The Sentinel on 9/15/09 and in The
M d- Hudson Tinmes on 9/16/09. Five mailings were
sent out, four were returned. As you heard, the
notification wasn't in tine so we'll proceed
forward |ike M ke said.

CHAI RVAN EWASUTYN: Ckay. At this
point Charles Brown will make his presentation
As M ke Donnelly had said, after that if you have
any questions or comments, please raise your hand
and you'll be acknow edged.

MR. BROMN: This is an existing vacant
ni ne-acre parcel that has frontage on both 9Wand
Hi ghl and Terrace. The proposal is to subdivide

the property, create three new residenti al
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RHODA REALTI ES 7
building | ots which would front off of H ghland
Terrace and be serviced by septics and Town wat er
which will be drawn off of Hi ghland Terrace.

The bal ance of the property, four-
and- a-half acres, would be left in the B Zone.
There's no proposed devel opnent for that at this
tinme.

As part of this proposal we' ve
i ncorporated in sonme conservation zones where we
wi |l preserve the existing vegetation to screen
t he proposed houses from any adj oi ni ng houses.

That's it.

CHAI RMVAN EWASUTYN. | s anyone here
tonight fromthe public who has any questions or
coments, please raise your hand.

(No response.)

CHAl RMVAN EWASUTYN. At this tine ||
turn to our consultants for their coments.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD: | have nothing at this

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul tant ?

MR. HI NES: Qur first comment is that
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RHODA REALTI ES 8
the drainage on the ot that's in the B Zone
needs to be coordinated on the plan sheets.
There's sone inverts and el evations that don't
seemto conply with each other. The applicant's
representative has our coments and can | ook at

t hat .

We just request that the front buffer
zone be | abeled. The back is |abeled but there's
no synbol in the | egend show ng that buffer zone.
Just | abel that front buffer zone.

W tal ked at work session about the
conservation note and that we normally don't
require buffers on residential subdivisions, so
that | think it was determ ned that no further
recordi ng of any covenant or easenent woul d be
required.

Is that correct?

MR. DONNELLY: Yeah. | think we want
you to honor it during construction, but after
that -- 1'Il defer to the Board but | think that
was the tenor of the discussion. After that the
honeowner can be free to plant or take down that
screening as he sees fit because it was put in

there for his protection in the first place.
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RHODA REALTI ES 9

MR. BROMWN.  Ckay.

MR. HINES: Along with that the erosion
control plan needs to be coordinated. Topsoi
stockpil es are shown in those areas.

Show the inverts for the driveway for
| ot 4 because that's going to receive the runoff
fromthe existing parcels as well as your |ots.
Just show the inverts that work coordinated wth
the pipe in the B Zone.

MR. BROMWN: At the proposed manhol e?

MR. HINES: No. The driveway crossing
has a fifteen-inch dianmeter pipe also. Wiere it
crosses at the rear, those |ots you just
indicated. By the front yard setback

MR. BROMN: Ckay. Yup.

MR. HINES: That's all we have.

CHAIl RVAN EWASUTYN: Did you nention the
st ockpi | i ng?

MR. HI NES. Yes.

CHAI RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: The common driveway

mai nt enance agreenent is going to need to be

approved by M ke Donnelly.
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RHODA REALTI ES 10

Did you decide, are you going to go to
the Town Board for road nanme approval on that?

MR. BROMN:  Yes.

MR. COCKS: That's going to need to be
done before the plans can be signed.

The note for the paynent of parkland
fees should be put on the plan if you're going to
do that. |If you're going to do it before | don't
think you need to put it on there. |If you're
going to defer it, the note needs to be put on

We don't have anything el se.

MR. DONNELLY: | will note | have been
given a copy of a common driveway easenent and
mai nt enance agreenent. It is satisfactory in
formbut the condition would remain because it
woul d have to be recorded sinultaneously with the
filing of the map

CHAI RVAN EWASUTYN:  Once again for the
public, is there anyone here this eveni ng who has
guestions or coments on the proposed subdi vision
before us, the [ands of Rhoda?

(No response.)

CHAI RVAN EWASUTYN:  |I'I| take final

comments from Board Menbers. Frank Galli?
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MR. GALLI: Mke, on the common
driveway nai ntenance agreenent, who did you get
that fronf

VR. DONNELLY: Who prepared it?

MR. GALLI: The two people that share
the driveway, is that --

IMR. DONNELLY: Yes. |It's for the two
lots in the subdivision who share the driveway.

MR. BROMN: Lot 6 and 7.

CHAI RVAN EWASUTYN:  Any furt her
guesti ons?

MR. GALLI: No.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERICH: No. | do have one
comment | think. On the buffer areas,
residential to residential, as a Board we've
never really felt that we could require that type
of thing. You know, even though the existing
honmeowners in the area mght like it, to have
that buffer there, | don't see where we as a
Board want to push for that.

MR. BROMN: We're offering it up. W
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RHODA REALTI ES 12
understand it wasn't a Board requirenent. W
have offered that. |t does correspond to the
setbacks. It doesn't really inpact ny client and
he doesn't have a problemwth it.

MR. MENNERI CH.  Ckay.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: No comments.

MR. WARD: No conment.

CHAl RMAN EWASUTYN.  Bryant, so
procedurally The Sentinel will incur the cost of
re-noticing for this.

M ke, do we re-notice in The Tines

Heral d Record al so?

MR. DONNELLY: | think the Town has
taken --

MR. BROMNE: M d- Hudson.

CHAI RVAN EWASUTYN M d- Hudson.  Thank
you.

MR. DONNELLY: | don't think we would
need to because arguably those people who, had
t hey cone, would have been told of the new date.
| don't think that that cost should be borne by
either the Town or the applicant.

CHAI RVAN EWASUTYN  Ckay.
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RHODA REALTI ES 13

MR. MENNERICH: It should be no |ater
t han Septenber 11th.

MR. GALLI: They were both off. One
was 9/ 15 and the other one was 9/16.

MR. COCKS: You know what happened.
Since they' re such small newspapers they're owned
by the sane person who just puts out two separate
papers. |'massum ng the conputer screwed up on
bot h of them

CHAI RVAN EWASUTYN.  Is that right?

MR. COCKS: They both said they were
supposed to be in no later than the 11th.

MR. GALLI: One was on the 15th and one

MR. COCKS: | know in Monroe, The Photo
News, they produce a bunch of other papers. [|I'm
going to assune it's the sane conpany.

MR. DONNELLY: Then it would have to be
republished in both. | think we should simlarly
request, and | think that request would be
honored, that they bear the cost of the public
hearing notice.

MR. COCKS: | think The Sentinel was

the one who agreed to bear the cost. | wll get
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RHODA REALTI ES 14
a hold of the other one al so.

CHAl RVAN EWASUTYN: Make a note The
M d- Hudson Ti mes, you want to speak with Mary.

MR. COCKS:  Yup.

CHAI RMVAN EWASUTYN. | actually do have
-- | just received today a statenent of paynent
for them So let's try and clarify that. kay.

Then we'l|l be re-noticing the four-Iot
subdi vision for Rhoda Realties, and that will be

schedul ed for a public hearing on the 15th of

Cct ober .

MR. BROMN: W don't have to redo the
mai | i ngs?

MR. DONNELLY: No. They were nmailed
once.

MR. BROMN: Thank you.

(Time noted: 7:11 p.m)
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CHRI S KELLY SUBDI VI SI ON 17

MR. BROMNE: The next item we have
is a second public hearing, a three-|ot
subdi vision, Chris Kelly Subdivision, again
bei ng represented by Charles Brown of Taconic
Desi gn.

MR. BROMWN:  Thank you.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Iands of Chris
Kelly for a three-lot subdivision on prem ses
west side of New Road in the Town of Newburgh,
desi gnated on Town map as section 34; block 2;
ot 16. Said hearing will be held on the 17th
day of Septenber 2009 at the Town Hall Meeting
Room 1496 Route 300, Newburgh, New York at 7
p.m at which tine all interested persons will be
gi ven an opportunity to be heard. By order of
t he Town of Newburgh Pl anning Board. John P
Ewasut yn, Chairman, Pl anning Board Town of
Newbur gh. Dated August 21, 2009."

MR. GALLI: The notice of hearing was
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CHRI S KELLY SUBDI VI SI ON 18
published in The M d-Hudson Tines on 9/16/ 09 and
in The Sentinel on 9/15/09. There were six sent
out, three letters were signed and returned. The
mai lings are in order. The publications were
not .

CHAIl RVAN EWASUTYN:  Thank you. M.
Brown, would you nmake your presentation?

MR. BROMN: Thank you. This is an

existing three-acre ot on New Road. It's in the
B Zone and serviced by Town water. It runs along
New Road.

It presently contains a single-famly
residence which is fronted right on and access to
New Road.

The proposal is to create three |lots.

QG her than that, there's no proposed
i nprovenents at this tine.

Again, it's in a commercial zone so any
i nprovenents to the ot would have to go through
a site plan approval.

CHAI RMVAN EWASUTYN.  Jerry Canfi el d,
comrent s?

MR. CANFI ELD: We had previous comrents

on a previous subm ssion from March of this year
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CHRI S KELLY SuUBDI VI SI ON 19
which it's our understanding that are not going
to take place at this tinme. Wuat's before us is
just a three-lot subdivision.

|'"msure Pat wll discuss, we had sone
concerns about the building, the commrerci al
bui | ding and parking | ot being shown on the
plans. Al ny previous conments were centered
around the commercial structure which are not
there on the back lot, so at this tine | guess
have not hi ng.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HNES: W're |ooking for the
hi ghway superintendent to weigh in on the access
road. | don't know if we've heard fromthem yet.

A final review of the Central Hudson
easenent shoul d be undert aken.

Access and nmi nt enance agreenent to
M ke Donnelly's office.

The size of the water line will be
determned at site plan, but if the water line is
proposed to serve both comercial |ots they'll
need a water main extension approval. Currently

the rear ot is shown with a well but that wll
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CHRI S KELLY SUBDI VI SI ON 20
-- as that noves forward we'll |ook at that.

There's a limt of disturbance note on
sheet 3 of 4 that needs to be renoved. It
identifies sonme 17,000 square feet of disturbance
but we really don't know what the disturbance is
going to be because it's only a commercial |ot.

As Jerry just nmentioned and | nentioned
at work session, | have a concern of show ng a
concept or proposed devel opnent on the lot 2 or
3.

MR. BROMN: 2 --

MR. HINES: The lot that shows a
proposed buil di ng and parki ng area, soneone could
be m sl ed thinking the Board approved that.
think any reference to that should be renoved.

The septic systens can stay show ng the
lots are buildable. | think the building
footprint and the parking |ot should conme off so
t hat way when soneone is buying it they knowit's
a commercial lot and not any reference to that
site plan. Soneone nmay think they have sone
rights to build that and we haven't reviewed it.

MR. BROMN: That's prudent.

MR. HNES: That's all we have.
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CHRI S KELLY SUBDI VI SI ON 21
CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?
MR. COCKS: Just the sane comment about
addi ng the deferral of the parkland fee note on
t he pl ans.
VR. DONNELLY: This is partly
residential. Right.

MR. BROMN: The entire siteis in the B

Zone.

MR. DONNELLY: There's three comerci al
| ot s?

MR. BROMN: Correct.

MR. COCKS: The commercial lots
aren't --

VR. DONNELLY: Only residential.

CHAI RMVAN EWASUTYN. | s there anyone
here this evening for the public hearing that
wants to speak on the three-lot subdivision for
Kel |'y?

Sir, if you would give your nane and
addr ess.

UNI DENTI FI ED SPEAKER: Kelly is --

CHAl RVAN EWASUTYN: New Road. W' ve

al ready had the public hearing on the four-| ot
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CHRI S KELLY SuUBDI VI SI ON 22
subdi vision for Rhoda. That also is going to be
reschedul ed for the 15th of COctober because it
wasn't properly noticed. So if you don't m nd,
make yourself a note to return on the 15th.

Thank you.

Any additional comments fromthe public
at this point?

(No response.)

CHAI RVAN EWASUTYN: W have received a
letter recently from Central Hudson in reference
to activities that will occur within their
easenent, and they would |like to, as an
interested party, be involved in comments. So at
this point we're going to ask you to provide
pl ans to Bryant Cocks, Bryant Cocks will then
circulate to the necessary authority of Central
Hudson, and we'll all have the information as far
as the requirenents that Central Hudson may
require.

MR. BROMN: | think that's a case of
peopl e at Central Hudson not talking to each
ot her because this has been submtted to them and
we have had an agreenent forwarded to ny client.

He's in the process of signing that. That's also
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CHRI S KELLY SUBDI VI SI ON 23
been forwarded to the Planning Board Attorney.
W will do that.

CHAI RVAN EWASUTYN: | think any
correspondence to Bryant Cocks, you should give
us a conpl ete package. Bryant can forward that
on. It could be the sane party. This has been
around. As MKke said earlier, these are ol der
proj ects.

The letter that we received, we
received wthin the last two or three nonths,

M ke.

MR. DONNELLY: From Central Hudson
yes.

CHAIl RVAN EWASUTYN:  So it may have --

MR. BROMN: Crossed in the mail.

CHAI RVAN EWASUTYN:  Correct. Just to
honor the letter that we did receive fromCentra
Hudson we'l|l do the coordi nated review

MR. DONNELLY: | do have, now t hat

Charlie nentions it, a license agreenent that has

been executed by, | think, this applicant. |
think what we need is sonmething -- unless it's
here. | see the draft of the agreenent but |

don't see it signed by Central Hudson. There
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CHRI S KELLY SuUBDI VI SI ON 24
must have been a cover letter with it that |
don't have that says they are approving it. W
woul d need sonething fromthem

MR. BROMWN: That agreenent cane from
Central Hudson.

IVR. DONNELLY: | can tell that it did
but it's not signed by them it's only signed by
you.

CHAI RMVAN EWASUTYN.  What are your
reconmendations? Do we recirculate or do we have
M. Brown --

MR. DONNELLY: | have a feeling it's
been done because they prepared a |license
agreenment to authorize the limted work in the
easenent area. |If we can have a letter fromthem
or if you get a signed copy back fromthem
sonet hi ng that shows that they have consented to
all ow you to do the work.

CHAIl RVAN EWASUTYN: Do a letter
aut hori zation for our files for Mke Donnelly's
review and satisfy our responsibility to do a
coordi nated review with Central Hudson.

MR. BROMN: No problem Ckay. Thank

you.
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CHRI' S KELLY SUBDI VI SI ON 25

this wll

CHAl RMAN EWASUTYN: As we said earlier,

have to be re-noticed and the 15th of

Cct ober we'll have another public hearing on the

three-1ot subdivision for the |ands of Kelly.

open.

Thank you, Charl es.

MR. BROMWN:  Thank you.

MR. BROMNE: John, these will remain

CHAI RVAN EVWASUTYN:  Yes.

(Time noted: 7:19 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 8, 2009

26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE

In the Matter of

TOMWN OF NEVBURGH PLANNI NG BOARD

- - - - - - X

273 ROUTE 17K
(2009- 11)

Route 17K and Arbor Drive

Section 90; Block 6; Lot 1

BOARD MEMBERS:

ALSC PRESENT:

B Zone

AMENDED SI TE PLAN

Dat e: Sept enber 17, 2009

Ti me: 7:20 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI

CLI FFORD C. BROMNE
KENNETH MENNERI CH

THOMAS P. FOGARTY

JOHN A. WARD

M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS

PATRI CK HI NES

GERALD CANFI ELD

M CHAEL MUSSC

APPLI CANT" S REPRESENTATI VE: RON COSENTI NO

D ¢
M CHELLE L. CONERO
10 Westview Drive

Wal I kill, New York 12589

(845) 895- 3018

27



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

273 ROUTE 17K 28

MR. BROMNE: The next item of business
on our agenda this evening is an anended site
plan for 273 Route 17K and Arbor Drive being
represented by Cosentino Architecture.

MR. COSENTINO  Yes. Ron Cosenti no.

MR. BROME: Ckay.

MR. COSENTI NO  Good eveni ng.

CHAI RMVAN EWASUTYN.  Make your
presentation, please.

MR. COSENTINO  This is a drawi ng that
was submtted originally by John Wiitfield. This
is an existing conditions drawing. It shows the
exi sting building, existing site, it shows the
exi sting asphalt area, and at this tine the owner
of the facility wants to do a dry cleaner. The
only change that's really taking place is that
it's gone froma dental office to a dry cl eaner.

The parking, back when it was a bank,
had the sanme parking basically. It was twelve
par ki ng spots. This is now going to be fourteen
par ki ng spots.

Basically there are no changes to be
made ot her than addi ng sone plants, sone flowers

in and around the flag pole and | ocating the
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dunpster. That's the only changes to be nade.

The rest of the changes wll require a
building permt. There will be interior changes
inthe building. The building itself will occupy
-- the building will be occupied by the dry
cleaner with three enpl oyees total. Mst of it
is automated and w Il take up nost of the other
space other than the front counter.

CHAI RMAN EWASUTYN.  Thank you.

Comments from Board Menbers. Frank
Glli?

MR, GALLI: At the neeting, Ron, that
was j ust brought up about having the opening at
Arbor Drive open back up, that's not going to
open up the driveway there for Arbor. \Were is
the curb cut? | think he's aware of it. John
Ward was concerned about having that opened up
He wants it open.

MR. COSENTINOG | think we're show ng
that with parking. That woul d be opened up.

MR. GALLI: That's it.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | don't have anyt hing.

CHAI RVAN EWASUTYN: Ken Mennerich?
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MR. MENNERI CH: No questi ons.

CHAl RMAN EWASUTYN:.  Tom Fogarty?

MR. FOGARTY: No questions.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No questi ons.

CHAI RVAN EWASUTYN:  Any comments from
Jerry Canfield, Code Conpliance?

MR. CANFI ELD: We have no additional
comment s.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. H NES: W have no comments. There
are no exterior inprovenents to the site.

CHAI RVAN EWASUTYN:  Bryant Cocks?

MR. COCKS: Just a couple notes. There
is a front yard setback, a pre-existing
condition, of thirty-three feet where forty is
required in this zone. They're not increasing
the | evel of nonconformty so | don't believe any
action is needed, | just wanted to note that.

This is a Type Il action so no SEQRA is
going to be necessary.

This will need to be referred to the

Orange County Pl anni ng Depart nent.
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Since you are thinking about opening up
the curb cut | think we'll send it to the Town
hi ghway departnent al so.

CHAI RMVAN EWASUTYN.  As Bryant Cocks
said, it's under 2,500 square feet which nakes it
exenpt from SEQRA, so we don't have to nake a
determ nation on that.

You' Il provide plans to Bryant Cocks
and we'll send it to the Orange County Pl anni ng
Departnent. Under 239-VN of the Minicipal Law we
can't take action on this wthin the next thirty
days until we hear back fromthe County.

"1l make a suggestion to the Board
t hat once we hear back fromthe County, then
we' |l schedule this for Board Business and act on
it accordingly so you won't -- we'll notify you
when it's on Board Busi ness but you won't have to
take the tine to cone forward on this.

MR. COSENTINO  Thank you very nuch

MR. BROME: It mght be worth noting
in the mnutes that we di scussed the operations
as a dry cleaner and the chemcals they use and
that kind of thing. | think Bryant had sone

detail on that that m ght be worth nentioning for
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a couple m nutes.

CHAI RVAN EWASUTYN:  Jerry Canfi el d.

MR. CANFIELD: I'msorry, Aiff?

MR. GALLI: The chemcals with the dry

cl eani ng.

CHAI RMVAN EWASUTYN.  Maybe can you speak
on that.

MR. COSENTINO Basically it's
bi odegradeable materials. |It's a closed system

There are no escapi ng vapors. There's nothing

that's put into the drainage system and things of

that nature. |It's a closed systemwth
bi odegradeabl e materials. It's really not toxic
at all.

CHAI RMVAN EWASUTYN.  Jerry, do you want
to add to that?

MR. CANFIELD: No. | concur. In the
wor k session we discussed pretty much exactly
that, the green type of material that's used and
the closed system W have no issues with it.

It has been reviewed by the building departnent,
nysel f, and we have no outstandi ng concer ns.

MR. BROME: | just thought it would be

appropriate to nake sure those conments were in
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t he m nutes.

MR. DONNELLY: Inplicit in the way you
propose to handle it is a waiver of the public
heari ng.

CHAI RMVAN EWASUTYN:  Under site pl an
approval the Planning Board has discretion to
hol d public hearings, or, if they choose to, not
to have a public hearing. | believe the public
hearing was held on this as far as the rezoning
went. Correct?

MR. WARD:  Yes.

CHAI RVAN EWASUTYN:  So there had been
public input at the tine. |[|'ll nove for a notion
fromthe Board to see if they want to have a
public hearing. Frank Glli?

MR. GALLI: No.

BROME:  No.
MENNERI CH:  No.

FOGARTY: Yes.

2 » 3 3

WARD: No

CHAI RVAN EWASUTYN. Mysel f no.

At this point if you can get plans to
Bryant Cocks, he'll circulate to the O ange

County Pl anning Departnent. | repeat nyself,
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they have thirty days to respond so it's safe to
say at this point we may be able to have it on
our neeting under Board Business on Cctober 15th
providing we get a response back fromthe
Pl anning Departnment. |[If not, then we'll be in
Novenber .

MR. COSENTINO  Ckay. Thank you.

How many copi es?

MR. COCKS: Just two, the Planning
Depart nent and the hi ghway.

MR. COSENTI NO  Thank you very nuch.

(Time noted: 7:26 p.m)
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MR. BROME: The next item of business
we have on our agenda is a site plan and speci al
use permt for Verizon Wreless co-location at
t he Newburgh Mall nonopole. 1t's being
represented by Tectonic Engi neeri ng.

MR. ROHDE: MW nane is difford Rodhe,
|"man attorney with the law firm of Cooper,
Erving & Savage and we represent Verizon Wreless
inthis project. I1'malso here with M chael
O chard who is with WFI which is Verizon
Wreless' site acquisition coordinator for this
proj ect.

"1l turn this just a little bit so the
Board can see it a little bit better anyway. You
have this picture in your materials, although
it's in black and white.

Thank you for having us here tonight.
Verizon Wreless, or nore specifically O ange
County Poughkeepsie Limted Partnership doing
busi ness as Verizon Wreless is a public utility
in the State of New York and we are proposing a
communi cations facility here in the Town of
Newbur gh

This is an existing nonopol e that
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exi sts over by the Newburgh Mall. There are
three |l evel s of panel antennas on there

currently, and we are proposing to go bel ow the

| onest | evel and becone the fourth tenant up on

t he tower.

The way that Verizon Wreless
approaches these projects is first need is
identified. There's a very clear need for this
project to renmedy coverage and capacity problens
that Verizon Wreless is experiencing in this
area. |It's in part other projects that are going
up around in this region. |I'msure | don't have
to tell you this region is absolutely boom ng.
Wth nore people conmes nore cell phone usage.
| ndeed there's just nore cell phone usage
generally, whether it's for voice or data.

So we're here seeking special use
permt and site plan review. W know that -- we
believe we have to go to a public hearing after
this presentation today, and so we're hopef ul
that the Board will grant our request.

We've submtted a fair anount of
information to date. | see a few of you have the

big report in front of you. Mbst recently we
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subm tted a consolidated copy of all the
materials that have been submtted thus far to
the Board. W initially nmade a subm ssion in
April. Your tel ecomrunications consultant, HDR,
responded to that. W provided suppl enent al
information after that responding to HDR s
concerns and then consolidated that into one
docunent and provided that to the Board at the
end of August. W believe that we do have a
conpl ete application.

We, of course, would appreciate any
direction fromthe Board if you believe there's
any information that is m ssing.

Again just to sumup the project
generally, it's an existing 150-foot nonopol e
tower. The ability to co-locate or put your
facilities on other people's towers is an
i ndustry standard practice. It's desired by
Verizon Wreless and all the other carriers. It
limts the nunber of towers you have in the Town,
and i ndeed your zoning | aw encourages co-location
over the building of new towers.

What happens is we put up panel

antennas on here. This shows four but there are
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actually three different sectors that would go up
or three different faces of antennas if you wll,
four antennas per sector for a total of twelve
antennas. There are two ei ght-foot antennas, two
si x-foot antennas per sector. They're at a
center line height which is right in the center
of the antenna at 117 feet. You can see the nore
general plan right here of the site itself. This
is -- these facilities here are existing. |If you
have antennas of course you need conmuni cations
equi pnent that allow those antennas to speak to
Wi rel ess devices, and so cables would run from

t he antennas down the pole, across a cable bridge
to an equi pnent shelter which we are al so
proposing to install. It's a twelve by thirty by

ten foot high prefabbed shelter that sits on a

concrete pad. This doesn't showit. | don't
know -- | don't think we have it. In your plans
you'll see what it looks like currently. W have

to cone out a little bit. This is currently a
gravel parking area | believe by and | arge, and
so we just need to nove the space. There's a
propane tank here which provides backup

generation capability to the equi pnment in case of
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sust ai ned power outage.

There are currently two trees wth an
exi sting trunk diameter of about fourteen inches
that are right here. W would renove those to
put the shelter in, and then we're proposing to
replace those with two trees of I think a six-
inch diameter out here.

Just to | guess enphasize that with
this co-location, this isn't what's considered to
be the highest priority kind of siting for the
Town. We think it's a win-win for everybody
because there is no need to construct a new tower
her e.

So we woul d be absolutely wlling to
entertain any questions. Your consultants |I know
may have sone questi ons.

CHAI RVAN EWASUTYN: At this point we'll
turn to M ke Musso, our Tel ecomuni cations
Consultant, to give us an overview of the history
and where we are with the application for a
speci al use permt and site plan.

MR. MUSSC. M. Chairman, Menbers of
t he Board and nenbers of the public, thanks for

having ne here tonight. [|I'm M ke Miusso of HDR
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for the record, Wreless Consultant, Town of
Newbur gh

The applicant rep tonight gave a good
overvi ew of the proposed project that's at hand
here, an existing nonopole currently housing
facilities of Sprint, T-Mbile and AT&T. Verizon
is proposing to be the fourth array on the
nmonopol e at 117 feet.

It's inportant to note aesthetically
there's no lighting, or no appreciable -- no
increase in height in the nonopole, and certainly
the Verizon antennas, their dinmension and their
scal e could be blended in wth what is existing
on the pole right now As part of our review
HDR | ooks at the need for the site and the
justification. W also |ooked at the structural
assessnent and the structural integrity of the
exi sting pole. W asked for information on the
radi of requency em ssions, incorporating not only
t he proposed Verizon but also the other three
providers that are out there. It's always a
guestion we would like to get answered.

The |l ong and short is we found no maj or

issues with this. W feel that the application
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is conplete with the supplenental information
that was provided in August. | felt that the
applicant was very responsive to our requests.

Specifically we did sonme updating of
the structural analysis with Tower Industry
Associ ates gui delines version F to a newer
version G which is nore updated. They al so
provi ded sone additional information, not only on
the coverage that's needed but the traffic or
capacity that happens. As we spoke at work
session, this is a very busy area along two
interstate highways. So we do feel that the
facility is justified, and we feel that the co-
| ocation is certainly reasonabl e considering the
Town ordi nance. As nentioned, the preference to
use existing structures over new Structures.

Qur report of Septenber 14th which you
have in hand does highlight a few
reconmendations. |'mnot going to go over all of
them Certainly a couple things | wanted to
bring up. The landscaping plan. It was noted
that two of the existing pines are going to be
taken out due to the new conpound that's proposed

as part of Verizon. They are |looking to replace
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alittle larger caliber trees. 1've asked the

| andscape architect to review our report. She
has a copy of that. Unfortunately she's not here
tonight but | believe that she could weigh in on
t he exi sting conpound. This Board had revi ened
the site a couple years ago and Ms. Arent had,

t hi nk, sonme good conments regardi ng | andscapi ng.

| also noted that our structural
analysis we feel is conplete. W're confortable
with the integrity of the pole to support the new
facility if approved.

One of the things noted in our analysis
was a TIA Tower Industry Associates, inspection
shoul d be done top to bottom That actually has
been conducted by the applicant. It has been
conducted in August, August 3rd. So during the
tinme between the April submttal and the August
suppl enental submttal there was sone additional
information that's been done. So that
recommendation | think has already been taken
care of in ny view The tower has been inspected
by Crown Castle who is the operator of the tower.

O her than that, the radi of requency

em ssions are well bel ow the maxi num perm ssi bl e
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exposure | evel which is a health-based |evel.

W really have no further comments at
this point.

CHAI RVAN EWASUTYN. Comments from t he
Board Menbers. Frank Galli?

MR. GALLI: No. M ke covered
everything pretty thorough.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROMNE: | agree. |'ml ooking
forward to sone input fromKaren Arent, our
Landscape Architect.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH. | have a question on
t he propane tank, what that's being used for.

MR. ROHDE: A generator.

MR. MENNERI CH.  Energency generator?
Not for heat, just an enmergency generator?

MR. ROHDE: That's correct.

MR. MENNERICH: D d you investigate
connecting to natural gas? | think natural gas
is in that area.

MR. ORCHARD: | have to |look. Usually
natural gas is the preference. I1'l|l say we

probably | ooked at that as a first option
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Ceneral |y speaking we prefer natural gas than
pr opane.

MR. MENNERI CH: | wondered because the
other carriers don't have generators. Do they
not have generators there?

MR. ORCHARD: Sone do, sone don't.

MR. MJSSC: | think there's at |east
one other tank there.

MR. MENNERI CH: You may want to check
on that natural gas. It does go to the mall. |
think it runs right down that road.

MR. ROHDE: Certainly we'll look into
t hat .

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | was just wondering, how
much does this unit weigh that's going to go up
on the pol e?

MR. MJSSC: The antennas?

MR. FOGARTY: Right.

MR. MUSSC: | would have to look in
detail at the structural analysis. [|'ll just
gi ve you sone general discussion onit. As the
applicant rep noted tonight, there's four

antennas that cover 360 degrees. Those antennas
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are approxi mately four-and-a-half feet by about
seven or eight inches wide and maybe five or six
inches thick in general ternms with nmuch electric
equi pnent installed inside.

| don't know if you happen to know the
dead | oad of those.

MR. ROHDE: W mght for the antennas
t hensel ves.

MR. FOGARTY: Wbuld this be the | ast
units being put on this pole? Is it at capacity?
| nmean there was a comment in here fromthis
Patrick Lawlor that it's at 97 percent of
capacity. |I'mjust wondering, does this do it?
| nmean is this at the limt?

MR. MUSSC. Well certainly this is what
Verizon is proposing, the antennas and al so the
cables that would run inside the pole which add a
load to the entire structure. |If there is any --
this is one of your comments here. |If Verizon is
approved on this and if they ever do want to cone
back, they would have to cone in front of this
Board at | east to make sure those issues are
taken care of, that they're not overstressing the

pole itself. Typically nonopoles of this height



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VERI ZON W RELESS CC- LOCATI ON 48
are designed for about a three or four-carrier
scenario. You nake a good point. If this
application is approved it is going to encroach
on the structural capacity of the tower. If
there's anything proposed in the future by
Verizon, and certainly if another carrier comnes

al ong, they woul d have to go through those

cal cul ati ons and they would have to be revisited

agai n.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN  What soneti nes
happens, | renenber reading these reports, the
height -- if it falls below a certain height then

it's not effective in serving the needs.

MR. MUSSC. That's right. Not quite
but a good way to visualize this is when you're
t hi nki ng about the coverage, it's line of sight.
You think of the existing Valley View Drive tower
| ocated to the north. This is an anpl e hei ght
that it could communicate well and effectively
with that and go to sites that are further south
and east also. But yeah, thereis alimt down
that pole where it's just not effective, it's not

getti ng above the topography or tree |line.
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MR. FOGARTY: Thank you.
CHAI RVAN EWASUTYN:  John War d?
MR. WARD: | was concerned about

security wise, like fenced in and all that

t he

49

propane. Al it needs to do is blow up and there

goes all your system |s there anything
surrounding it, fenced in, protected?

MVR. ROHDE: It's fenced in.

MR. MJUSSC: The sites are -- it's hard

to see on this drawi ng but there's independent

| ocks and gates. The one nmain access point now

-- this is the existing area here that I'm

circling with nmy finger. The access gate here,

believe there's several |ocks for the three

carriers that are inside. Verizon will mmc

that chain-link fence, security fencing, siXx

foot, and certainly ny experiences are secure

ar eas.

One of the recommendati ons does ask

that the applicant ensure that there's proper

signage that's on there, the FCC type signage

that should be on the outside of the area.

Mor eover though, the conpound itself,

which is going to be sitting in the area,

is

a
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| ocked, secure structure itself. Verizon is a
l[ittle bit unique in that they al so have
structures. Sone of the other guys that are
there now, they're actually slab on grade. The
i ndi vi dual cabinets are weat herproof. Verizon
has everything contained within one structure.

MR. FOGARTY: | think currently there's
a four-foot fence. That's going to be replaced
by a six-foot fence?

MR. MUSSC. | believe it's six foot
here. That would cone out --

MR. FOGARTY: It mght be six foot now.

MR. MUSSC. It's the perinmeter that's
bei ng expanded. The access drive to the mal
access road is not being affected. Notably
there's a thirteen-by-fifteen foot turnaround
area which I think is going to help all carriers
to get in and out of the long drive.

CHAI RVAN EWASUTYN:  Addi ti onal coments
from Board Menbers?

MR. GALLI: Just basically the comrents
from Karen because the site does need to be
cl eaned up.

CHAI RVAN EWASUTYN: Ken Mennerich?
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MR. MENNERI CH. Is the generator
| ocated in the building?

MR. ORCHARD: It's enclosed. Yup.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t and?

MR. COCKS: No further comments.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: | have nothing further.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. HI NES: Not hi ng.

CHAIl RVAN EWASUTYN: I n the original
correspondence, M. Rohde, you nentioned the fact
that you' re sending an additional conplete
package to Bryant Cocks to facilitate the Orange
County Pl anning Departnent. W thank you for
t hat .

The action before us this evening is
for Bryant Cocks to circulate to the O ange
County Pl anning Departnment. W're going to -- we
can't make any SEQRA determ nations until we hear
back fromthe Orange County Pl anni ng Depart nent,
but we will proceed with setting the 15th of
Cctober for a public hearing.

Bryant, if you nmake yourself a note to
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contact M ke Fogarty, the assessor's office, to
receive a mailing list for that and nake that
avail able to M. Rohde --

MR. COCKS: Absol utely.

CHAI RVAN EWASUTYN:  -- and to confirm
the correct tine to get this mailing in to both
newspapers so it wll be properly noticed.

Addi ti onal questions or coments?

MR. ROHDE: Not actually about this
pr oj ect.

CHAl RVAN EWASUTYN: | said we won't
di scuss that this evening. |f you would honor
that. Thank you.

MR. ROHDE: Thank you very much.

CHAI RMVAN EWASUTYN. | have no way of
working with that. That's why | said we'll
continue to work on it.

MR. ROHDE: It was nore of a process
guestion than substantive. That's fine. Thank
you.

CHAI RVAN EWASUTYN M ke will be able
to speak to you at a later tine. | don't think
he's in a position to speak to you about that

now. Not here.

52
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MR. ROHDE: That's fine. Thank you,
M. Chairman, Menbers of the Board.
(Time noted: 7:44 p.m)
(Time resuned: 7:57 p.m)
MR. GALLI: Dd we vote on that one
bef ore?
CHAl RVAN EWASUTYN:  We can do that.
"1l nove for a notion to set the 15th
of Cctober for a public hearing for the wrel ess
co-location of the Newburgh Mall nonopol e.

MR. GALLI: Verizon Wreless. So

noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by John Ward. Any

di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
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DATED:

CHAI RVAN EWASUTYN:  And nysel f yes.

Thank you, Frank. | realized that

after we did that.

(Time noted: 7:58 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 8, 2009
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MR. BROMNE: The next item of business
we have is another site plan and special use
permt for Qmipoint Comruni cations, 39 North
Pl ank Road, Md-Valley water tank being
represented by -- your nane, please.

MR. WARDEN. My nane is Doug Warden

MR. BROME: Okay. Very good. Thank
you.

MR. WARDEN:. Good evening. |'m Doug
Warden and |'man attorney with the |aw firm of
Snyder & Snyder. |'mhere tonight on behal f of
T-Mobil e Northeast, fornerly known as Omi poi nt
Communi cations. They had a nane change
relatively recently.

Specifically I"'mhere to respectfully

request a public hearing date be established with

respect to T-Mobile's pending application to
| ocate a wirel ess tel econmunications facility on
the existing water tank at 39 North Pl ank Road
and to give you a sense for what we are
pr oposi ng.

There's an existing water tank there.
We're proposing to | ocate twel ve panel antennas

around the perineter of the water tank. The
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panel antennas are each fifty-three inches tall
thirteen inches wide and three inches deep, and
they' Il be nounted flush against the side of the
existing water tank. So the idea is that it
won't -- by nounting themflush agai nst the side
as best we can we're not going to be increasing
the horizontal profile of the existing water tank
and creating additional unnecessary visua
intrusions into the area. Likew se, we're going
to be nmounting these twel ve panel antennas at a
hei ght significantly below the top of the water
tank. It's a 140 foot water tank as presently
contai ned, and we are proposing to a hei ght of
128 feet above ground level. So that's sort of
right on the facade. Again the idea is we don't
want to increase the profile, increase the visua
and aesthetic intrusiveness of the facility.

| do note that | believe Nextel was
recently approved for four antennas on the top of
this very sane water tank, but we're proposing a
different configuration. W're not proposing to
rai se or increase the profile of the tank.

The application also calls for the

| ocation of additional equipnment in the form of
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equi pmrent cabinets at the base of the tower.
Sonme carriers use equi pnent shelters, we use
equi pmrent cabi nets which thensel ves are | ocked
and which will be located wwthin a | ocked fence.
The existing fence around the base of the tower
is about four feet tall. W would like to
replace that with a twel ve-foot fence which wll
be | ocked. The application also involves

tel ecommuni cations for the utilities and power
cabinets at the base as well.

If I mght give you a little bit of
history. You may already know. | apologize if
this is ground al ready covered perhaps at work
session. | was here about a year ago, in August
of 2008, on behalf of then Omi point
Conmuni cations, now T-Mobile. At that tinme we
were seeking to fill this exact sane significant
gap in OQmipoint's coverage on the site. CQur
proposal at that tine was, you mght recall, 140
foot stealth flagpole. The idea was we were
going to create this large flagpole 140 feet tal
| ocated -- the address was 5020 Route 9W W
were going to have our antennas hidden. The

Board had sone concerns at that tine and they
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voiced them | think if the Board renenbers,

t hey were concerned about the inpact or about the
proximty to a historic golf course which adjoins
the property, and they felt that the proximty of
that large flagpol e woul d have an adverse effect
on the inportant -- on this inportant cultural
and aesthetic resource, and so the Board had two
suggestions. The Board suggested, one, we could
nmove the flagpole on the property, which is

sonet hing we couldn't do because the |andlord
just wouldn't allow it, or the Board suggested

| ook for another site. Specifically the Board
had indicated that an ideal other site would be
the water tank that we're here tonight on. So,
you know, |'mpleased to report after a year of
negotiations with a previously unresponsive

| andl ord, we were able to get a | ease on this
preferred site. | think as the previous
applicant nentioned, the Board -- the Town has a
wi rel ess | aw which includes this hierarchy of
preferred sites, what are the best and nost
preferred sites. | believe that because we are
co-locating, that is locating on a site wth

anot her carrier which is an existing tall
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structure, it doesn't require us to nake a new
tall tower, that this is the nost preferred type
of siteinthe Town's wireless law. | hope the
Board will consider this application favorably as
a result of that.

That's really all, you know, | have to
present for this evening, although |I of course
woul d i ke to make nyself avail able to answer any
guestions that the Board may have.

CHAI RVAN EWASUTYN.  Thank you. As we
had conpleted earlier with the Verizon Wrel ess
conmuni cation, we'll have M ke Misso, our
t el ecommuni cati ons expert, speak to us on behal f
of your application.

MR. MJUSSC. For the record, M ke Misso
fromHDR Wreless Consultant, Town of Newburgh.

|"mglad to report, and | don't know if
| should say that, regarding the co-location
that's com ng together as part of this
application that's in front of you tonight for
the first tinme. You have heard of this
particul ar application but this is a revision to,
as the applicant rep stated, co-locating near the

top of the existing Md-Valley Mall water tank
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The concept plan is to cover 360 in all
di rections covering Route 9W Route |-84 and
commercial, residential and institutional
properties on and off those corridors. There
wll be a series of, instead of three like you're
used to seeing, four arrays to cover that area.

As noted, there's no increase in height
to the water tank. There is an approval on top,
Nextel, but it has not been constructed yet.

We have been through the application.
W feel at this point it is conplete. W're
| ooki ng at sone of the sane points we noted,
needing justification of the site. W already
revi ewed that when we were review ng the other
application at 5020 Route 9W W'l | be | ooking
in detail at this structure. W do have a
structural report that we received. W haven't
finished our review on that but we'll do so.
We're | ooking at the radi of requency em ssions
which we're aware of or have a very good concept
of when we reviewed the Nextel application a few
years ago, and sone of the other ancillary itens
that we typically look at for wreless.

At this point HDRis working on its
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reviewreport. It wll be a letter report to
you. At this point, as | nentioned, | see no
out standi ng i ssues. W feel we have a conplete
application. There may be sonme m nor back and
forth between nyself and the applicant's
representative just to confirma coupl e things.
| think in general they've done a good job of
submtting all the major points, radiof requency,
structural, we have sonme photo sinulations in
there that you can | ook at, the antennas, how
they would |l ook fromdifferent perspectives.

Again, no further coments from ne
t oni ght .

CHAI RVAN EWASUTYN:  Frank Gal li ?

MR. GALLI: No additional comments.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROMNE: Basically it |ooks pretty
good to nme. Just the color of the antennas wl|l
be simlar to the tank?

MR. WARDEN: They' ||l match.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERICH: |I'mglad to hear that
this will work at this site.

CHAI RVAN EWASUTYN:  Tom Fogarty?
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MR. FOGARTY: | think it's a great use
of the water tower that's no | onger a water
tower. It's a good use for it.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Wth the other project we
were talking a generator. |s there a generator
for this one? |Is there a backup?

MR. WARDEN. We're using existing
utilities. | don't think that we have a backup
gener at or .

MR. WARD: That's why I'masking. If
sonet hing - -

MR. MJUSSC:. There's a total of -- this
area over here, which | was also glad to see the
appl i cant incorporated what was approved for
Nextel but hasn't been built yet. This hasn't
been built yet. They put sone thought on the
approved uses of this water tank. Essentially I
think there's three equi pnent cabi nets.

Omi point/ T-Mbile, their ground based equi pnent
isalittle bit smaller than sone of the other
carriers. Wat |'ve read about it is to tie into
existing utility lines. There's sone battery

backup within these cells that they use. There's



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

OWMNI PO NT COVMMUNI CATI ONS, | NC. 64
no nmaj or need for energency generation purposes.
MR. WARD: As |long as there's sonething
there. Thank you.
CHAI RMVAN EWASUTYN.  Jerry Canfi el d,
Code Conpl i ance?

MR. CANFI ELD: | have nothing at this

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR. H NES: W have not hing.

CHAI RMVAN EWASUTYN.  Bryant Cocks?

MR. COCKS: Just to note this wll also
have to be forwarded to the Orange County
Pl anni ng Departnent for their review

CHAI RVAN EWASUTYN  You'll neke it a
poi nt of getting copies to Bryant Cocks and he'l
circulate to the Orange County Pl anni ng
Depart nent.

MR. WARDEN: Yes, sir. A conplete
application?

MR. COCKS: Yes.

CHAIl RVAN EWASUTYN:  All right. At this
point I wll make a notion to set the 15th of
Cctober for a public hearing.

MR. MENNERI CH: So nobved.
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MR. FOGARTY: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Tom Fogarty.
Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 ®» 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN: Mysel f yes.

If you'll work with Bryant Cocks, our
Pl anni ng Consultant, as far as receiving the
mai ling and circulating to the Orange County
Pl anni ng Departnent, then we'll work jointly to
reach the goal of having a public hearing on the
15t h of Cctober.

MR. WARDEN: ['Il also work with M.
Musso to respond to any additional --

CHAl RMVAN EWASUTYN. | woul d hope so.
Thank you.

MR. WARDEN:. Thank you all for your
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tine.

(Time noted: 7:57 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 8, 2009
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QUARTERLY SI TE | NSPECTI ONS

MR. BROME: Under Board Busi ness we
have several itens. The first we discussed
is we set the quarterly site inspections for
Cct ober 10th at 7:30 a.m, to neet at the

Town Rec Center.

(Time noted: 7:58 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 8, 2009
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MR. BROMNE: The next itemis the

Polo A ub. Extension of prelimnary approval

expi res Septenber 29, 2009. They're asking

for a six-nmonth extension which would run

until March 29, 2010.

CHAI RVAN EWASUTYN: ['ll npbve for a

nmotion to grant an extension of prelimnary

approval

for the Polo d ub.
MR. FOGARTY: So npved.
MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Tom Fogarty. | have a second by Frank Galli

Any di scussion of the notion?

roll cal

carri ed.

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.

MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So

(Time noted: 7:59 p.m)
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Cct ober 8, 2009

71



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

72
STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVWBURGH PLANNI NG BOARD
o ¢
In the Matter of
DRI SCOLL SuBDI VI SI ON
(2005- 46)
Ext ension of Prelimnary Approval
o ¢

BOARD BUSI NESS

Dat e: Sept enber 17, 2009

Ti me: 8:00 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
CLI FFORD C. BROMNE
KENNETH MENNERI CH
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
GERALD CANFI ELD
M CHAEL MUSSC

D ¢
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DRI SCOLL SUBDI VI SI ON 73
MR. BROMNE: The next item under Board
Busi ness is the Driscoll Subdivision, extension
of prelimnary approval which expires Septenber
29, 2009. They're requesting a six-nonth
extensi on which would run until March 29, 2010.
CHAI RVAN EWASUTYN:  I'Il nove for that

nmotion, to grant the extension of prelimnary

appr oval

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Galli

Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

(Time noted: 8:01 p.m)
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MR. BROMNE: The next item of business
under Board Business is the Sonic site plan, New
W ndsor Pl anni ng Board application, which would
be adjacent to the \Wal-Mart.

CHAI RVAN EWASUTYN:  We revi ewed t hat
during our work session. The Pl anning Board at
this tinme will turn to Bryant Cocks to give us a
review of the comments that we're going to be
sending to the Town of New W ndsor Pl anning
Boar d.

Bryant, a sunmary of that.

MR. COCKS:. Sure. W're going to ask
themto take a | ook at | andscape architecture
around the building, and also to have a
regi stered | andscape architect | ook at the plans
as previously requested when we worked with the
Town of New Wndsor. W're going to | ook at the
architecture being conpatible with the adjacent
bui l ding, which is the Hudson Valley Credit
Uni on, |ooking for the visual inpacts. W also
want to |l ook at the visual inpacts fromthe
canopy including the height, and al so the signage
whi ch is proposed on the canopy, and if there's

going to be any additional signage, |like a pylon
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sign or sonmething. W want to look at traffic
thresholds and if it's going to be within the
original thresholds |ooked at in the D.E. I.S.

for Wal-Mart, and also to |look at the possibility
of putting stonewalls to screen cars to match the
corridor that's going to be put in with the
Shoppes at Uni on Square and South Union Pl aza.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments from Board Menbers in addition to that?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: Bryant, when you said
that, are you going to send sone sketches or
sonet hing of the plans you referenced so they
know what they're |ooking at as far as the
stonewal I s and architecture?

MR. COCKS: | can do that.

MR. BROME: Wuld that be appropriate?

MR. HINES: | can provide themto Mark
Edsal | .

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  Not hi ng.

MR. FOGARTY: None.

MR. WARD: No
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CHAI RVAN EWASUTYN  Ckay.

(Time noted: 8:03 p.m)
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CHAI RVAN EWASUTYN:  Let's skip that
itemand go on to -- only because they're here
now and for the length -- | wasn't going to
expect themto give a formal presentation. |
wasn't expecting a formal presentation. You just
said you were looking to reviewit. Let's go on
to the next two since that will take up nore tine
than we had planned so we can conpl ete those.

MR. BROMNE: We'll cone back to Orchard
Hlls. The next would be Nextel, an extension of
their prelimnary approval which expires on
August 6, 20009.

CHAI RVAN EWASUTYN:  They' re asking for
a one-year extension, so that would bring it to
August 6, 2010.

M ke, that's fine?

MR. DONNELLY: | don't have any probl em
with that. | think this is Md-Valley Nextel
In some corners there's been sonme confusion over
this and the Newburgh Mall project.

CHAI RVAN EWASUTYN:  1'Il make a notion
to grant an extension to August 6, 2010 for the
application of Nextel New York at the Md-Valley

Mal | | ocati on.
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MR. GALLI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Ken Mennerich
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carri ed.

Bryant, in all cases you'll nmake it a
poi nt of sending out a letter to these
appl i cants.

MR. COCKS: Yes.

CHAl RVAN EWASUTYN:  Thank you.

(Time noted: 8:04 p.m)
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MR. BROME: The next itemis Drury
Hei ghts, extension of final approval. It
currently expires on Septenber 28, 2009. They're
asking for a ninety-day extension which would run
unti| Decenber 28, 2009.

CHAIl RVAN EWASUTYN.  They're in the --

M ke, do you want to talk about this at all?

MR. DONNELLY: No. | think -- Bryant,
if I understand it, they're getting close to
having the conditions satisfied. | had sone
correspondence today but this is a relatively
short --

CHAl RVAN EWASUTYN:  The list from Bri an
Brooker's office. That is what's occurring and
they' re satisfying sone of the contractua
requirenments.

MR. DONNELLY: Conditional final gets a
hundred and eighty days. You're permtted to
give two additional ninety-day extensions not to
exceed three hundred and sixty days. They're
requesting only the first ninety-day extension
That is the Decenber 28th day.

MR. HINES: Just to clarify, in their

Septenber 15th letter it states they're at County
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Pl anning Departnment. | think they're actually at
the Heal th Departnent.

CHAI RVAN EWASUTYN:  The Heal th
Departnent. They were saying they had sone notes
to put on there to satisfy that. Thank you.

"1l nmove for a notion to grant a
ni nety-day extension for Drury Heights which
woul d run until Decenber 28, 2009.

MR. BROMNE: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Adiff Browne. | have a second by Ken Menneri ch.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN  And nysel f.

(Time noted: 8:05 p.m)
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MR. BROMNE: Orchard HIls, we're going
to have an update on the final devel opnent plan
and ownership of the units.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz wth Engineering Properties. There's
not hing new to show you. This is as far as the
plan itself, the layout. | just brought this so
we can point to it.

| thank you for letting us speak this
evening. | know this is not your norma
procedure. | thank you in advance for the
pati ence you've had over the years. There have
been many different versions of this and changes
we' ve been through and generations over the | ast
coupl e years. | was going back through the file
recently and | revisited how long it's been and
how many changes and how many different versions
we had.

W wanted to be here toni ght because we
finally, I think, have a significant conm tnent
froma significant buyer and we wanted to tel
you guys as soon as we knew and we're able to do
that. He's a significant builder in the area.

He has the financial backing to conplete the
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project, we're fairly confortable with that, and
we believe this is going to go forward finally
once and for all. You won't get to see ne for a
f ew nont hs.

MR. DONNELLY: So there is sone good
news.

MR. VEEI NBERG.  Maybe.

MR. WNGLOVITZ: It's not over unti
it's over.

The buyer will be devel opi ng the parcel
as one piece. There will be no nore need for
subdivision. W're back to a simlar scenario we
were | ast sumrer where these will be the
apartnment flats, these will be townhouses for
rent. It will all be under one ownership
unbrella. No need for two lots, no need for a
honmeowners associ ati on, cross easenent, so on and
so forth. Al that goes away.

We are looking at, since it wll be for
rent, putting back in dunpster locations. It
will be for rent Iike we had previously. It
doesn't appear on this plan but that's sonething
we | ooked at doing and are coordinating the

| ocati on of.
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Again, these will be the flats, these
will be townhones. They will be built as one and
two-famly in accordance with that section of the
bui l di ng code but they'll be for rent.

What we're asking, | guess at this
point, is to get sent for a consultant work
session to kind of work through it. There were a
| ot of conditions in the SEQRA docunent findings,
in the approvals that we've had over the years.
W wanted to work through those with your
consultants so that we can kind of clean it up
for what would be the final scenario we believe.

CHAI RVAN EWASUTYN:  And we'l |l hear from
others as far as their comments as part of the
notion to set this for the next avail able date
for a consultants' neeting. | think the Board
woul d appreciate a sunmary or bullets of what
those itens are that you'll be preparing to
di scuss at that neeting because, as you know, the
history of this project, it's been | engthy and
now that we're down to that, a witten docunent.

MR. WNGLOVI TZ: We have that pretty
much prepared. We'll get that to the Board.

CHAI RMAN EWASUTYN.  So it can be part
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and parcel of what will be discussed. | think
that's very inportant.

At this point I'll turn to Board
Menbers for their general comments. Frank Glli?

MR. GALLI: | heard you're selling it
off. You're not going to develop it yourself?

MR. VWEINBERG That's correct. | have
a bonifide purchaser at this point who is | ooking
to develop this as a single entity.

MR. BROME: Has the unit count
changed?

MR. VEI NBERG  The sane nunber of
units.

MR. BROME: Hopefully we've done
everything so that when it is sold to the new
owner, that everything we've done wll in fact
carry through properly the way we envisioned it.
Wien we do this | woul d expect our consultants
woul d make sure that what's docunented wll carry
t hr ough.

MR. WNG.OVI TZ: There's a devel opers
agreenent that we're preparing to be entered into
and assigned to the new owner. | think that's --

MR. WEI NBERG. Just too, | have net
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with the Town Attorney and Town Engi neer to bring
themup to speed in terns of what docunentation
we woul d need fromthem They've asked to

coordi nate the approvals and conditions, okay, so
it's seanl ess between the Pl anning Board and the
Town Board so that we can get all of the
conditions and all of our expectations into a
docunent that's clear and concise. | think they
have the sane concern as you do, and the
potential buyer has been given all of our plans,
all of the specs and everything that we had
previously discussed.

MR. WNGLOVI TZ: The Findi ngs
Statenent, all the previous approvals.

MR. VEI NBERG  They have done their due
diligence and the representations | can tell you
is what we've said we've given to them W're
with you, we want to put it on and require them
to do it, too.

MR. BROME: Thank you.

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERICH: Can you tell us if the
buyer of the project is a builder that's worked

in the Town of Newburgh before?
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MR. WEINBERG | don't believe so
It's a conbination of several different entities
if you will. The builder is a Dutchess County
bui | der who has joint venture partners. He wll
be comng in to talk to you eventually. | don't
feel confortable tal king about it until -- he has
joint venture partners. The way to nmake this
deal make the nost sense is -- | believe one of
his partners is a major excavating conpany who is
involved in the transaction al so which hel ped him
tremendously in terns of the bonding capabilities
and the rest of it.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | don't know if you can
tell me this. 1In the conversations with the new
buyer has there been any di scussion insofar as
when he would like to develop this property?

MR. VEEI NBERG  Yes.

MR. FOGARTY: Does he want to do it in
a tinely fashion?

MR. VEI NBERG  Thank you for nentioning
that. Yes. His funding and his concept is to do
it inmediately. W are attenpting, and | don't

know if it can get done because it's a |ot of
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work and it's -- we have to nove a | ot of
approval s through, but he and the funding -- we'd

like to close before the end of this year. The

funding is part of I'll call it the stinulus
package. It was designated noney that helps if
it's used this year. It doesn't preclude it next

year but they have to go through additional steps
if he goes next year. So they're trying. That
was one of the reasons why | went to the Town
Board, to see what requirenents they have to see
if I can expedite sonme of those concerns that may
take | onger than the Planning Board. So |'ve
gotten sone good response fromthe Town Board,

t he supervisor who said we'll do what we can to
see if we can expedite this. So the answer to
you is as soon as possible, and they're prepared
to nove it very quickly.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: My question is since you're
back and forth whether it was rental, condos and
all this, and you want everythi ng approved goi ng
wi th what was approved, if a builder conmes in to

take it over like that, we really don't know if
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it"'s rental or condos. It's like I don't
understand -- how would you put it? How can it
be -- you say you have rentals and you have nore

peopl e going two stories conpared to a condo and
one famly. What I'mtrying to say is you've got
approvals for a lot of things but there's no set
ground of what the buildings are going to be.

VR. DONNELLY: What they are asking for
now, John, and recognize why this will be a big
change, is to return to straight rentals. That
means there cannot be condom ni um ownership
because there is no condom ni um associ ation. This
will be owned by an entity that will forever be
in charge of all the ongoi ng mai nt enance and
they' Il rent units outward.

MR. WARD: One | andl ord?

MR. VEEI NBERG  One | andl ord.

MR. WARD: That's the answer.

MR, WNG.OVI TZ: Your exact question.

MR. BROME: The however is that that
one section will be built as condos.

MR. DONNELLY: It will be built in
t owmnhouse style but they will be rental units.

MR. BROME: R ght. Physically they'll
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be built as --

MR. VEI NBERG  Townhouses.

MR. DONNELLY: Yes.

MR. VWEINBERG We're differentiating
the term Townhouse neaning a unit up and down,
the architectural style. Fromthe building code
standpoint it will be a single-fam |y house
versus a condo neaning the type of ownership.

Not anything el se but that. So there will be no
condos but there will be a townhouse.

CHAI RVAN EWASUTYN:  Addi ti onal coments
from Board Menbers?

(No response.)

CHAI RVAN EWASUTYN: | have one
guestion. Since it falls under the stinmulus
package -- | assune this is Federal noney. The
fact that it's Federal noney, do they have to
nmeet any criteria as far as incone |evels?

MR, WNG.OVI TZ: No.

MR. VEINBERG No, there's no incone
| evel. These are market rate rental units.

CHAI RVAN EWASUTYN:  All right. So when
is your next available date for a work session?

MR. COCKS: It's this Tuesday, the
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22nd.

CHAI RVAN EWASUTYN  You'll be able
to --

MR. VEINBERG We'll be there.

CHAI RMVAN EWASUTYN. | "'m sure you'll be
there. |1'mnot so worried about you being there,

|"mworried about us receiving the summary of

what - -

MR. WEINBERG |'Il hand deliver them
to you.

MR, WNGOVI TZ: W' ve worked through
t hat .

CHAI RVAN EWASUTYN:  You know | ' m not
t hat soci al abl e.

MR. WNGOVI TZ: W' ve worked through
actually a list for the neeting. W could
probably have that out to the Board tonorrow by
the end of the day.

MR. CANFI ELD: John, | have a question.
Are there architecturals on these units?

MR. WEINBERG Yes. W will bring them
on Tuesday so that we can at |east give the
consultants a heads up on the architecture.

MR. WNGLOVI TZ: The buil der shoul d
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have those avail abl e for us Tuesday.

MR. CANFI ELD: Buil di ng pl ans, nore
than just exteriors. Do you have building plans?

MR. VEI NBERG  They're working on the
building plans. | don't think they' Il be ready
by Tuesday. |'m pushing but --

MR. WNGLOVI TZ: The exterior
el evations we'll have for Tuesday. W' ve been
told they' Il be ready by the builder.

CHAI RVAN EWASUTYN:  What is the date on
Tuesday?

MR. COCKS: The 22nd.

CHAI RVAN EWASUTYN  Addi ti onal
coments. Pat Hi nes?

MR. H NES: No.

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to set this for a consultants' work
session for the 22nd of Cctober subject to the
applicant presenting to the Pl anning Board office
no | ater than Monday, the 21st, the summary of
itens that will be discussed at that work
sessi on.

MR. GALLI: So noved.

MR. BROMNE: Second.
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CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by diff Browne.
Any di scussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

Thank you.

MR. WNG.OVI TZ: Thank you very nuch
for your tine.

MR. VEI NBERG  Thank you very nuch

MR. CHAIRVAN: | would like to rescind
that notion that was made to correct the nonth
We'll be setting it for the Septenber 22nd work
session and not the Cctober 22nd work session.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Frank Galli. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.

FOGARTY: Aye.

2 3 3 3

WARD:  Aye.

CHAI RMAN EWASUTYN.  Thank you ever so
much.

"1l nmove for a notion to close the
Pl anni ng Board neeti ng of Septenber 17, 2009.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty.
"Il ask for a roll call vote starting with Frank
Glli.
GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 » 3 3

FOGARTY: Aye.
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MR. WARD: Aye.

CHAI RVAN EWASUTYN:  And nysel f yes.

(Time noted: 8:16 p.m)
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