AUDIT/WORKSHOP MEETING

of the Town Board of the Town of Newburgh held

at 1496 Route 300 in said township at 7:00 P.M.

on Wednesday the 5th day of September, 2012

Roll Call:              
Wayne C. Booth, Supervisor
George A. Woolsey, Sr., Councilman
      


      
Gilbert J. Piaquadio, Councilman 

       

     
Elizabeth J. Greene, Councilwoman


Ernest C. Bello, Jr., Councilman 


Also Present:
Mark C. Taylor, Attorney for the Town




James Osborne, Town Engineer




Andrew J. Zarutskie, Town Clerk

                                            
Deborah A. Smith, Deputy Town Clerk

Meeting called to order at 7:02 p.m.

1. ROLL CALL
The results of the roll call appear above.

2.
PLEDGE OF ALLEGIANCE TO THE FLAG  

John McKelvey, of Colden Park and a Town of Newburgh Zoning Board member, led the pledge to the flag.

3. MOMENT OF SILENCE 

4. CHANGES TO AGENDA

There were no changes to this agenda.  
5.
APPROVAL OF AUDIT

MOTION was made by Councilman Piaquadio to approve this audit in the amount of $525,684.92, with no exceptions. The motion was seconded by Councilman Bello. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
Councilwoman Greene – abstain; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 4 yes; 0 no; 1 abstain; 0 absent
6. ADULT ORIENTED BUSINESS:

A. Negative Secondary Effects --  Discussion

Mark Taylor, Attorney for the Town, said the Town Board conducted a public input session on the Negative Secondary Effects caused by Adult Oriented Business. Additional written materials and submissions were received after the meeting was closed. The Supervisor and the Town Board Members met and a conclusion was made that adult and sexual orientated businesses do cause secondary effects and they agreed to authorize the next step of the preparation of a Local Law that would set forth legislative findings and the reasons the Board is undertaking the legislative process of the adoption of the Local Law.  

Jeffery Scully, assistant to the Town Attorney, said the resolution as proposed sets forth a number of items that the Town Board would ascertain if they adopt a resolution. It  includes that there is a current moratorium under Local Law # 1 for a six month moratorium on Adult Orientated Businesses and references the definition on adult oriented businesses within Local Law # 1 which is discussed throughout this Resolution. It also sets forth the Board’s proposal that adult orientated businesses are associated with certain unlawful, unhealthy and detrimental effects that are secondary to the constitutional protected speech activities that occur in adult orientated businesses, both in terms of materials that are offered for view as well as patrons who are entitled to view such materials. Among those negative effects is a tendency to affect economic development, decrease property value, impede academic activities, encourage certain criminal activities, damage a neighborhood’s character and the well being of residents and children, increase the cost of patrolling and maintaining areas in which adult oriented businesses are located. Such secondary effects represent 
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a significant problem within the Town of Newburgh and is a hazard to public safety and welfare of Newburgh residents and its businesses. This resolution also states that the Town Board Members believe, after reviewing the studies, as well as written submissions that were provided by members of the public after the public input session and including the actual commentary by members of the public that had personal experiences relating to adult oriented businesses, that there is a reasonable belief by the Town Board that the studies, the written submissions and public comments are relative to the problem and the hazards faced by the Town of Newburgh posed by secondary effects. The resolution concludes that in light of the above matters, that have been ascertained by the Town Board, that they will undertake studies as being a possible amendment to the Zoning ordinance consistent with both the constitutional protections for free speech activities that occur in and around the adult businesses and also, in conjunction with the Comprehensive Plan, to address the rights to place regulations on where to place adult orientated businesses. 

MOTION was made by Councilman Piaquadio to approve the Resolution Regarding Secondary Effects Related to the Operation of Adult-Oriented Businesses Preliminary to Possible Drafting of Local Law. The motion was seconded by Councilman Bello.

            VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            
B. Authorization for Preparation of Introductory Local Law – Discussion

MOTION was made by Councilman Bello to authorize Rider, Weiner & Frankel, P.C., Attorneys & Counselors at Law, who are located in Newburgh, New York, to prepare a draft local law for the Town of Newburgh Town Board’s consideration. The motion was seconded by Councilman Piaquadio.
DISCUSSION: The Town Board has already provided, in the discussion of the resolution, some guidance for the permanent measures for tracking provisions in the moratorium for a distance separation requirement from sensitive sites. Rider, Weiner & Frankel are assuming the Town would also want the local law to contain the provision to those existing establishments that have vested rights for the period based upon the economic investment during which they can continue to operate and then terminate. Mr. Taylor asked the Town Board for conformation that this is the provision they want.   

The Town Board Members agreed. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            

C. Authorization for Preparation of Environmental Assessment Form
Mr. Taylor said the adoption of the permanent code amendment will require an environmental SEQRA EAF Long Form. David Smith with VHB Engineering has submitted a proposal for this preparation.
MOTION was made by Councilman Piaquadio to approve the proposal dated August 28, 2012, submitted by David B. Smith from VHB Engineering, Surveying and Landscape Architecture, White Plains, New York, to prepare a SEQRA long form EAF for the environmental impacts as part of a determination of significance relative to legislation that would regulate adult use activities in the Town of Newburgh. The cost of the proposal is $2,850.00. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            
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7. FLEET MAINTENANCE:  Bid for Truck Bodies
A bid opening was held on August 28, 2012 at 10:00 p.m. for the replacement of truck bodies for truck numbers 14 and 24. 
MOTION was made by Councilman Woolsey to accept the bid submitted by Amthor Welding Inc. which is located in Gardiner, New York. The bid amount is a follows:

Truck # 14 


Truck # 24

1997 Mack 


2004 Mack Model CV713

model RD 6 688S
$21,997.00


$32,800.00

The motion was seconded by Councilman Piaquadio.

DISCUSSION: Councilman Woolsey said there was a previous bid opening held on July 10, 2012 at 10:00 a.m. There was one bid submitted by Nassau Suffolk Truck located in Bay Shore, New York. Their bid did not meet Town of Newburgh specs. The bid amounts they submitted were as follows:

Truck #14
 $17,872.25
Truck # 24
 $42,330.75
Councilman Bello questioned the economics of putting a new truck chassis on a 1997 truck body.

Councilwoman Greene has the same concerns. 

Councilman Woolsey said Fleet Maintenance has examined the trucks and has made the determination that it is to the Town’s benefit to replace the truck bodies. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            

8. ENGINEERING:

A. Northeast Orange County Water Supply Study

James Osborne, Town Engineer, said this resolution is requested by Orange County for the performance of a Department of State Grant. The County is coordinating and negotiating the Inter-Governmental Agency Agreement primarily between the New York City Department of Environmental Protection, the County of Orange, the Town of New Windsor, Town of Newburgh and the City of Newburgh.  The City of New York is proposing to build a bypass tunnel. In order to do that they need to accomplish the following:

· Immediately improve the flow in the Delaware Aqueduct causing shutdowns of the Catskill Aqueduct. There is a proposed interconnection between the City of Newburgh and the Town of New Windsor, which will help New Windsor whether the water shutdowns.  
· When the Catskill is restored the City of New York will be in a position to shutdown the Delaware Aqueduct. The City of New York is proposing to pay for an interconnection on Old Little Britain Road between the City of Newburgh and the Town of Newburgh.  
· The City of New York has committed approximately 4.7 million dollars for the construction of these two interconnections. They will fully fund this construction. Orange County is proposing to solicit design engineers and do the construction management of the above pipelines that will be  subjected to the Town’s oversight, materials and construction standards. 
Before New York City can fund this project they will need a resolution of support where the municipalities will agree on a water sharing agreement before the construction funds can be made available to fund this project.
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MOTION was made by Councilman Woolsey to approve the Resolution Supporting the Pursuit of Intermunicipal Agreements for Sharing Water Supply and the Design and Construction of Infrastructure for such Purpose. The motion was seconded by Councilwoman Greene.  

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            

B. Stewart Airport Water Storage Tank

Mr. Osborne solicited three proposals for the rehabilitation of the 1.8 million gallon water storage Tank located at Stewart Airport Industrial Park. Based on a review of these proposals by both himself and the DPW Commissioner they are recommending GHD Consulting Engineers. 

MOTION was made by Councilwoman Greene to accept the proposal submitted by GHD Consulting Engineers to complete the engineering inspection for the Stewart Airport Storage Tank for a lump sum of $17,500.00. The motion was seconded by Councilman Woolsey.

DISCUSSION: Councilwoman Greene asked the estimated time for the preparation of this proposal. 

Mr. Osborne said it will take approximately 100 days to prepare the report to identify the defects and how to address them. The next step will be to prepare the contract documents. 
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            

C. Chadwick Lake Filter Plant Water Chemistry Analysis & Treatment Optimization Study

Mr. Osborne said he has spoken to the Town Board Members, Jeff Guido, from CAMO and John Platt, the DPW Commissioner, and the determination was made that the chemistry of Chadwick Lake Reservoir has been significantly altered due to physical changes cause by Hurricane Irene and Tropical Storm Lee. 
Mr. Osborne distributed a comprehensive look at the water chemistry analysis of Chadwick Lake and a treatment study to identify whether or not the Town can meet operational and regular standards with changes in the chemical process that the Town uses. (See attached) Mr. Osborne said it was recommended that the Town use PACL instead of alum or use a polymer with alum to improve particulate removal, color reduction to improve plant performance relative to color removal, and disinfection by product regulations.  

Mr. Osborne said the Town will pay for the laboratory cost. The proposed scope has a lump sum fee of $52,600.00. 

Councilman Bello asked if this is the best number GHD Consulting Engineers can come up with and asked how long will this process take.
Councilwoman Greene said she read in the agreement which states it will take 100 days. 

Councilman Woolsey asked if the engineering firm that built the sand filter was consulted. 

Mr. Osborne said that the sand filter was installed before Hurricane Irene. Mr. Osborne said the same source that is clogging the sand filters is also clogging the green sand filter. If the clogging material is addressed in the pretreatment and eliminated from going into the green and sand filters, the filters will be able to perform as they are supposed to perform. 
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Councilman Woolsey said the Cronomer Valley Fire Department’s dive team looked at the intake pipe at Chadwick Lake and they made the determination that it has changed dramatically since the last time they looked at it. 

Councilwoman Greene agreed. She said the dive team found trees and brush at the bottom of the Lake that were not there in the past and the screen for the intake value had a lot of debris on it. 

Councilman Woolsey asked if the Federal Emergency Management Agency (FEMA) has been informed of the findings.

Mr. Osborne said FEMA was informed and they have a proposed work order for all of the initial work that was done after Hurricane Irene and they will be making a payment for that work. He is negotiating with FEMA to pay for the manganese media replacement. 
Councilman Piaquadio asked if the Town raised the intake value at Chadwick Lake to try to control the manganese problem.

Mr. Osborne said that was done a few years ago and it did help with the manganese problem.  
MOTION was made by Councilman Bello to approve the proposal submitted by GHD Consulting Engineers, LLC, located in Cazenovia, New York, for a Water Chemistry Analysis and Treatment Optimization Study for the Chadwick Lake Filter Plant for a lump sum fee of $52,600.00. The motion was seconded by Councilwoman Greene.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent            

Mr. Osborne said for every million gallons of water that the Town takes out of Chadwick Lake, the Town saves between $1,200.00 and $1,300.00.
D. Highway Garage Emergency Generator/Electrical Upgrades
Mr. Osborne said the Town had a project that looked at a number of things at the Highway Garage which included roofing and air conditioning. The last thing the Town has to upgrade is the electric service. The Town Board asked to have an emergency generator included in the electrical upgrades after the storms Hurricane Irene and Tropical Storm Lee. The Town has gone out to bid for the service entrance work, the installation of an emergency generator and the interior work that was added by the Highway Supervisor and Buildings and Ground Supervisor. M.C. Electrical Systems was the low bidder. They have also successfully completed numerous small projects for the Town. 
MOTION was made by Councilwoman Greene to award the Highway Garage Emergency Generator and Electric Upgrades bid to M.C. Electrical Systems, who are located in Walden, New York, as follows:


ITEM 1

ITEM 2

TOTAL

 
$101,985.00

$24,895.00

$126,880.00
The motion was seconded by Councilman Woolsey.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
               Councilwoman Greene – yes; Councilman Bello – abstain; Supervisor Booth – yes 

Motion passed: 4 yes; 0 no; 1 abstain; 0 absent       

9. WIRELESS CODE: Technical Review for Wireless Communications  

 Facilities Local Law

Mr. Taylor said that the Code Compliance Supervisor contacted him regarding the federal regulations that have had significant changes. Mr. Taylor reviewed the proposal for Review of Existing Wireless Telecommunications Facilities Siting Law for the Town of Newburgh submitted by HDR with the Town Board. (See attached) 
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MOTION was made by Councilman Woolsey to approve the proposal submitted by HDR for task one in the amount of $3,500.00 and task two in the amount of $3,900.00 for a total cost of $7,400.00. The funds for this payment will come from the Consultants Fund account number 001-1430-0499. The motion was seconded by Councilman Piaquadio.

DISCUSSION: The Town Board agreed that the Town will do task 3.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
               Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 

10. ANIMAL CONTROL:  T-92 Withdrawal Request
MOTION was made by Councilwoman Greene to approve the voucher submitted by MDW Feline Rescue, Newburgh, New York, in the amount of $349.75. The funds will come from the T-92 account, which is a donation account. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
               Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 

11. PARKS & RECREATION:  Stage Request

MOTION was made by Councilman Woolsey to approve the request dated August 21, 2012, submitted by Robert Petrillo, Commissioner of Parks, Recreation & Conservation, to allow the Coldenham Fire Department to borrow the stage on Saturday, September 22nd.
DISCUSSION: Councilman Woolsey asked if Coldenham Fire Department provided insurance for the stage and should the Town take out a rider to cover the stage and the transportation of it. 

Mr. Taylor recommended that the Town consult with their insurance agent to find out if their coverage is needed. Mr. Taylor said the Board could also consider having an indemnity waiver along with the insurance rider.

Councilwoman Greene suggested that the borrower have insurance in case the stage in damaged. 

Councilman Woolsey questioned if the stage was road worthy. It is his understanding that the Town of Newburgh will have to deliver and set up the stage. 

Supervisor Booth said he will contact the Town’s insurance agency to discuss what insurance the Town should have. 

The motion was seconded by Councilwoman Greene. 

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
               Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 

12. DATA PROCESSING:  Time Block Purchase

Councilman Piaquadio reviewed the invoices submitted by Firthcliffe Technologies, Inc. with the Town Board. Mr. Piaquadio suggested hooking the server and several other outlets at Town Hall into the Police Department’s generator. 
Councilwoman Greene agreed because Town Hall is used as an emergency shelter. 

Councilman Bello suggested installing a small generator at Town Hall. 

Mr. Osborne said a natural gas generator could be used for Town Hall and Old Town Hall because they are both served by natural gas. 

All of the Town Board Members agreed having a generator for Town Hall would be a good investment. 
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MOTION was made by Councilman Piaquadio to approve the purchase of 37.5 hour @ $80.00 per hour from Firthcliffe Technologies, Inc., located in Cornwall, New York for a total of $3,000.00. The funds will come from account number 001-1680.0497 which has a current balance of $30,854.00. The motion was seconded by Councilwoman Greene.

DISCUSSION: Councilman Piaquadio said the Town has 23 computers in service that date back to 2006. He is proposing replacing those 23 computers within the next year at a budgeted price of $1,000.00 and a hookup fee of $500.00 per computer. When these computers are replaced the oldest computers belonging to the Town were installed in 2010.

Councilman Woolsey has concerns with replacing so many computers at the same time and then having to replace them all again when their life spam runs out.

Councilman Piaquadio said the upside to that is all of the software needed for the computers will run on the existing server.    

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
               Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent 

13. INTRODUCTION OF LOCAL LAW OVERRIDING THE TAX LEVY LIMIT

Supervisor Booth said the Town adopted a Local Law Overriding the Tax Levy Limit last year. The intent of this Local Law is to override the limit on the amount of the Real Property Taxes that may be levied by the Town of Newburgh pursuant to General Municipal Law 3-c, and to allow the Town to adopt a Town budget and any other special improvement district governed by the Town Board for the year 2013 that requires a real Property Tax Levy in excess of the Tax Levy Limit as defined by General Municipal Law 3-c.
MARK WILL PREPARE A RESOLUTION       MOTION was made by Councilwoman Greene to set a public hearing on September 17, 2012 at 7:00 p.m. for the Introductory Local Law # 6 of the year 2012 to Override the Tax Levy Limit Established in General Municipal Law 3-c. The motion was seconded by Councilman Bello.

VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
14. 
DISTRIBUTION OF REVISED LOCAL LAW Amending Public Notice Code Provision

Mark Taylor said the revised version of the Introductory Local Law modifies the mailing requirements for notices per the Town Board’s direction and incorporated other revisions seeking to address the comments submitted by the Zoning Board of Appeals, Planning Board and Orange County Planning Department. The Local Law is additionally revised to address the variance provisions of the Noise and Illumination Control Chapter, which presently contain a 300 foot mailing requirement. The provision is included which exempts pending applications for public hearing notice that have already been submitted for publication for additional or expanded mailing, posting or content requirements.
· The applicant will obtain the mailing list from the Assessor’s Office.

· A Town Employee will send the mailings, do an affidavit and file it with the Zoning Board of Appeals and the Planning Board as the case may be.   
· Lots that are on three roads will be required to have postings on each of the roads.  
· The posted notice that must be updated with amended information will be eliminated.

Councilwoman Greene is not in favor of the last provision. It is her opinion that the people are entitled to know if there is a change. 
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Councilman Woolsey agreed with Councilwoman Greene and asked if changes have to have another public hearing. 
Mr. Taylor said site plan hearings are at the discretion of the Planning Board.  Mr. Taylor suggested if an application is amended after a public hearing a letter must be sent to the property owners within 500 feet. 
Councilman Piaquadio suggested that Mr. Taylor make the changes for Amending the Local Law for Amending the Application and Public Hearing Notification Provisions and the Board will consider the item regarding changes.  

15. SETTLEMENT OF TAX CERTIORARIS:

A. 17K Property Group LLC (Rt. 17k)
B. Land Investment Group FKA (New Rd.)  
C. Carrols Corp. #308 (Rt. 17K)                      

D. A & A Food Systems Inc. (Perkins Restaurant & Bakery)

E. American Tower Corp. (Rt. 300/Orchard Drive)
F. Corbell LLC and/or Confinance Inc. (Rte 300/Union Ave.)

G. Segali (Rte. 17k & Arbor Drive)
The Town Board Members decided to hold the above items over until the September 17, 2012 Town Board Meeting. 
16. MOTION FOR EXECUTIVE SESSION:  Proposed/Pending Litigation for Orchard Hills/Roseton Sewer Works
MOTION was made at 8:37 p.m. by Councilwoman Greene to go into Executive Session to discuss the proposed and pending litigation for Orchard Hills/Roseton Sewer Works. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
MOTION was made at 9:33 p.m. by Councilwoman Greene to come out of Executive Session. The motion was seconded by Councilman Bello.
VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

 Motion passed: 5 yes; 0 no; 0 abstain; 0 absent
Supervisor Booth said no action was taken during Executive Session and none is anticipated at this time. 

17.
ADJOURNMENT
MOTION was made at 9:34 p.m. by Councilwoman Greene to adjourn. The motion was seconded by Councilman Bello.

             VOTE:  Councilman Woolsey – yes; Councilman Piaquadio – yes; 
              Councilwoman Greene – yes; Councilman Bello – yes; Supervisor Booth – yes 

              Motion passed: 5 yes; 0 no; 0 abstain; 0 absent

Meeting adjourned at 9:34 p.m.
Respectfully submitted,


     __________________________
         ______________________________
Andrew J. Zarutskie, Town Clerk
  
Deborah A. Smith, Deputy Town Clerk

