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C BRI EN LANE | I

MR. BROME: Good evening, |adies and
gentlemen. Wl cone to the Town of Newburgh
Pl anni ng Board neeti ng of Septenber 16, 2010.

At this time I'll call the neeting to
order wwth a roll call vote starting with Frank
Gl li.

MR. GALLI: Present.

MR. BROME: Present.

MR. MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR. PROFACI: Here.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on the business before us, including SEQRA
determ nations as well as code and pl anni ng
detail. 1'd ask themto introduce thensel ves at
this tine.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Conero,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 3

Newbur gh

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

MS. ARENT: Karen Arent, Landscape
Archi tect.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. BROME: Thank you. At this tine
"1l turn the neeting over to Joe Profaci

MR. PROFACI: Please join us in a
pl edge to the flag.

(Pl edge of All egiance.)

MR. PROFACI: Please turn off your
el ectroni ¢ devices. Thank you.

MR. BROME: Thank you. The first item
of business we have this evening is a public
hearing. Before we start that, I'll ask M ke
Donnelly to go over, briefly, what the public
hearing is about, the process.

IVR. DONNELLY: Certain applications
that cone before the Board are required to have a

public hearing. One type of application that does

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 4
are subdivisions. Tonight we have a subdi vi sion
application on the agenda, and it's schedul ed for
a public hearing. After the applicant gives its
presentation, the Chairman will ask if any
menbers of the public wish to address the Board.

| f you do, please raise your hand and the Chair

wi |l recognize you, and you can direct your
comments to the Board. |f you have questions of
a sinple nature, the Chairman will ask one of the
Town's consultants or the applicant's
representatives to answer them

The purpose of the hearing, though, is
for you to bring to the Board's attention issues
or concerns that the Board may not itself have
recogni zed and the consultants m ght not have
brought to the attention of the Planning Board.

MR. BROME: Thank you, M ke.

The first item of business we have is a
public hearing. |It's a three-|lot subdivision
referred to as OBrien Lane |1, being represented
by Charles Brown of Taconi c Design Engi neering.

Before Charles gives his presentation
| would ask Ken Mennerich to read the notice of

heari ng.

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 5

MR. MENNERI CH:  "Town of Newbur gh.

Noti ce of hearing, Town of Newburgh Pl anni ng
Board. Please take notice that the Pl anning
Board of the Town of Newburgh, Orange County, New
York will hold a public hearing pursuant to
Section 276 of the Town Law on the application of
O Brien Lane Il for a three-lot subdivision on
prem ses O Brien Lane off of Pressler Road. Said
hearing will be held on the 16th day of Septenber
2010 at the Town Hall Meeting Room 1496 Route
300, Newburgh, New York at 7 p.m at which tine
all interested persons will be given an
opportunity to be heard. By order of the Town of
Newbur gh Pl anning Board. John P. Ewasutyn

Chai rman. "

MR. BROMNE: Thank you.

"Il ask Frank Galli to give us the
status of the mailings.

MR. GALLI: The notice of hearing was
published in The M d-Hudson Tines and The
Sentinel. Three were nmailed out and three were
returned. The notices are all in order.

MR. BROMN: Thank you. M nane is

Charles Brown, |I'mthe engineer for the

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 6

appl i cant.

The proposal here before the Planning
Board is for an existing 7.3 acre parcel at the
end of OBrien Lane, which is a private road that
cones off of Pressler Road. O Brien Lane is
presently under construction.

The proposed subdivision is for two new
building lots, one a little over an acre and the
ot her one about -- I'msorry, the other about
t wo- and-a-quarter acres, with the bal ance
proposed not to be devel oped at this tine.

Both lots will be serviced by wells and
septics. The well and septic designs have been
provided to the consultants for the Planning
Boar d.

That's it.

CHAl RVAN EWASUTYN:  Okay. As M ke
Donnelly had said earlier this evening, anyone
here who has any questions or comments, please

rai se your hand and give your nane and your

addr ess.

Sir.

MR. GLOCK: MW nane is Marty d ock and
| live in Chestnut Ridge, New York. | ama

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 7
partner in the construction that is going on on
O Brien Lane. |In particular, we have a |ot of
noney going into the infrastructure of the
private road with the retention pond and

drai nage. Being that Mke OBrien wants to take
advant age of this existing subdivision or the
infrastructure we're putting in, we're asking if
t he Pl anning Board woul d consider to have this as
part of the inprovenent. Being that he wants to
devel op, he shoul d conpensate us for our expenses
that he's taking advantage of for his business.

CHAI RVAN EWASUTYN.  1'Il turn to M ke
Donnel |y, Pl anning Board Attorney, to respond to
t hat .

M ke.

MR. DONNELLY: |'mnot sure what the
point is fully here. The applicant has the right
to apply for what's permtted by the ordi nance,
and the Board rul es upon what he's applied for
The fact that he m ght nmake a profit fromthat is
his entitlenent.

MR. GLOCK: This is the road that we're
putting in, and it's costing us a | ot of noney.

We're seeing if there's sone way that the

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 8

Pl anni ng Board can say --

MR. DONNELLY: One of the conditions of
the resolution, if this matter is approved, is
the applicant is going to have to denonstrate
that he has the authority to use this road and
that there is a mai ntenance agreenent in effect
that will require that all those that use it are
required to share in the cost of maintaining it.
| haven't seen that docunent yet but it will need
to be presented.

MR. GLOCK: Yeah. That's probably
going to be comng. These are new |lots. W have
a performance bond posted on conpleting this road
to the specs. W're trying to see if there's any
way that the Planning Board woul d say okay,
there's the infrastructure that's here and you're
trying to put in sonething new while this is
comng in, you should take part in that as well.

IMR. DONNELLY: | suggest you have that
di scussion with him The Town all ows extensions
of private roadways provided that there's the
authority to use it and |l eaves to the private
parties the issue of on what terns they share the

cost of construction and mai nt enance of those

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 9

roadways in the future.
MR. HINES: This doesn't involve an
extension. This is a previously approved --
MR. DONNELLY: It's just a cul -de-sac
and a driveway that cones off it.
MR. GLOCK: Yes. Thank you.
CHAI RVAN EWASUTYN:  Any addi ti onal ?
Sir, if you' d give your nanme and your address.
MR. RIVERA: M nane is Angel Rivera.
| think | border his property. |'mnot sure what
it is. My | take a look at it?
CHAI RVAN EVWASUTYN:  Sure.
MR. RIVERA: |'ve just got to know
where I'mat in relation to what you're
pr oposi ng.
BROMN: You're Rivera?

Rl VERA: ' m Ri ver a.

2 3 3

BROMN:  You're right here.
MR. RIVERA: Are you going over the
G dneyt owmn Creek?
MR. BROMN:  No.
MR. RIVERA: It's here.
MR. BROMN: Right. That's the bal ance

parcel, lot 8. These are the two new buil di ng

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 10
| ots that are proposed.

CHAI RVAN EWASUTYN.  Can you hear hin?

MR. BROMN: He asked if we were
crossing the G dneytown Creek. | said no,
there's nothing in this proposal to cross the
creek. The bal ance of the parcel is to remain
undevel oped at this tine. The two new buil ding
lots are off the cul-de-sac. Again, that's under
construction. They are here and here.

M. Rvera, this is your |lot up here.

MR. RIVERA: | see. So this is where
we are. How far does the road go down?

MR. BROMN: This is the end of the
road. This road was previously approved wth the
f ormer subdi vi si on.

MR. RIVERA: And that's the end?

MR. BROMN: That's the end.

MR. RIVERA: It goes this way?

MR. BROMN: Right. It goes up and
cones out on Pressler. That's pretty close to
the property line. 1It's a continuation of the
subdi vi si on that you bought from It's under
construction now. It's there.

MR. RIVERA: Yeah. There's sone hones

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C BRI EN LANE || 11
her e.

MR. BROMWN: Those houses were proposed
under the previous subdivision, OBrien Lane. It
was approved roughly three-and-a-half years ago.
The two new houses are proposed with this
subdi vision are here, which is roughly 250 feet
from your property.

MR. RIVERA: (Okay. Thank you.

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or coments fromthe public at this
tinme?

(No response.)

CHAI RVAN EWASUTYN:  1'Il turn to the
representatives for the Town.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD: We have no comments.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HI NES: The applicants have
addr essed our previous conments.

We just note, or continue to note that
proposed lot 1 contains --

MR. BROMN:. Lot 6

MR. HNES: Lot 6. I'msorry. Lot 6

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 12
contains a six-bedroomseptic design. It's not
approved right now for a duplex and woul d have to
conme back for site plan and architectural review.

O herwi se, all of our previous conments
have been addressed.

MR. BROMN: W've added notes to the
plans to reflect that.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Yes. The applicant provided
the letter regarding the tree harvesting
operation fromthe DEC as requested.

A revised EAF was submtted show ng no
out si de agency approvals are required.

The applicant will need to submt a
mai nt enance agreenent for lots 7 and 8.

Al so, are you planning on deferring the

parkl and fee until the tinme of the building

permt?

MR. BROMN: | don't think so, no.

MR. COCKS: Ckay. |If you are, there
are notes. If not, that's fine. It wll have to

be posted before the plans are signed.

MR. BROMN: Would it be better to say

M CHELLE L. CONERC - (845)895-3018
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C BRIEN LANE || 13
yes now and then he pays it or it's better to say
no now?

MR. COCKS: If you want to defer it you
have to put a note on the plans and submt a form
to M ke Donnelly. It's your choice.

MR. BROMWN.  Ckay.

CHAI RVAN EWASUTYN:  Thank you, Bryant.

Comments from Board Menbers. Frank
Glli?

MR. GALLI: No additional.

CHAl RVAN EWASUTYN.  diff Browne?

MR. BROMNE: Not hi ng.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. No questi ons.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have no questi ons.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: No comment .

CHAI RVAN EWASUTYN:  Any addi ti onal
guestions or coments fromthe public?

(No response.)

CHAI RVAN EWASUTYN:  Bei ng that we've

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 14

sati sfied any questions or coments fromthe
public, I'l'l nove for a notion to close the
public hearing for the three-|lot subdivision of
O Brien Lane.

MR. GALLI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Tom Fogarty. |Is
t here any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH:  Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN Mysel f yes. So
carried.

At this point we'll refer to M ke
Donnel |y, Pl anning Board Attorney, to give us
condi tions of approval for the three-|ot

subdi vi si on

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 15

MR. DONNELLY: The first condition wll
be authorizing the deferral of the |andscaping
fees. It's an either/or wording. You can either
pay. It's the fees in lieu of parkl and.

MR. BROMN: Rec fees. W're creating
one additional building |ot.

IMR. DONNELLY: You're right. You're
meki ng three, so there's two new.

MR. BROAWN: Well, one of themis, at
this point, not buildable. |I'mjust getting
clarification.

MR. DONNELLY: That was the one that
al ready existed. You have two new ones you're
meki ng. Let ne ask you: Was there one buil ding
| ot before?

MR. BROMN:  Yes.

IMR. DONNELLY: So you're creating one
additional building lot. You're correct, it
shoul d be one fee. There's only one new buil di ng
lot. You may either pay it before the map is
signed, or, if you provide the docunentation
required by the resolution condition, you may
defer it until the tine of building permt.

MR. BROMN: Ckay.

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 16

IVR. DONNELLY: Next, we included the
condition that we've discussed already, that this
is for a single-famly hone only, and if you w sh
to build a duplex you need to return for site
pl an approval .

MR. BROMN: And architectural.

MR. DONNELLY: 1'Il need to review the
original -- yes, and Architectural Review Board
-- the private easenent and nai nt enance agreenent
t hat provides access to these |lots, a comon
dri veway easenent and mai nt enance agreenent.

Finally, the condition regarding the
paynment of fees in lieu parkland for the one new
building lot in the subdivision.

CHAI RVAN EWASUTYN:  Thank you.

Any questions or comments on what was
present ed?

(No response.)

CHAIl RVAN EWASUTYN:  1'Il nove for a
notion then to grant approval for the three-Iot
subdi vision on O Brien Lane subject to the
conditions that our Attorney, M ke Donnelly, has
just presented in the final resol ution.

MR. PROFACI: So nopved.

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I

17

MR. MENNERI CH: Second.

CHAI RVAN EWASUTYN:

| have a notion by

Joe Profaci. | have a second by Ken Mennerich.

Any di scussion of the notion?
(No response.)

CHAI RVAN EWASUTYN:

['ll npbve for a

roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD: Aye.
CHAI RVAN EVWASUTYN:
carri ed.

Thank you.

MENNERI CH.  Aye.

And nyself. So

MR. BROMN: Thank you very nuch.

(Time noted: 7:12 p.m)

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 20

MR. BROME: The next item of business
we have is a two-lot subdivision, Magyar
Subdi vi si on, represented by Val di na Consul ting.
Did | get that right?

MR. VALDI NA:  Yes.

MR. BROME: Geat.

MR. VALDI NA: |I'm Frank Val di na,
Val di na Consul ti ng Engi neers, representing the
Magyars on this proposed two-| ot subdivision.

W' ve been before the Board previously.

We went before the ZBA to get a
vari ance for the front yard for the existing
bui | di ng, the house that was built in 1920.

The proposal is to take the 2.83 acre
parcel and cut it into tw lots. One will retain
the existing structures. The second |ot, which
wll be 1.7 acres, nore or |less, we're proposing
for a new residential structure to be built on
t hat property.

Al'l the coments and concerns of the
consultants have been addressed. To ny know edge
there aren't any nore outstanding itens.

| also did forward to the Pl anning

Board Attorney a copy of the deed and the

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 21

proposed driveway nmaintenance agreenent as
requested at the last Planning Board neeting.

CHAI RVAN EWASUTYN:  Thank you, Frank.

At this point I'll turn to our
representatives. Jerry Canfield, Code
Conpl i ance?

MR. CANFI ELD: We have no conment on
this.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. H NES: W've reviewed the
subsurface sanitary sewer disposal systemfor the
new | ot and found that acceptable.

The existing lot is served by nunici pal
water through a lateral com ng down from9Win
sonme form and the proposed lot will be served by
a well. So our previous conments have been
addressed with the addition of those to the
pl ans.

CHAI RVAN EWASUTYN:  Thank you.

Bryant Cocks, Pl anning Consul tant?

MR. COCKS: As nentioned, the variance
for the front yard was granted on August 26,

2010.

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 22

The Orange County Pl anni ng Depart nent
i ssued a Local determ nation for the project on
May 17, 2010.

The applicant revised the |ocation map
to show the adjacent zoning districts, and al so
added t opography on the plans as requested.

The plans are going to need the
surveyor's and engi neer's stanp and signature
bef ore they can be signed.

A revised EAF was submtted

They show the threatened and endangered
species informati on on the DEC website.

The applicant stated they're going to
pay the $2,000 parkland fee before the signing of
t he pl ans.

There was a note on the -- | think in
the narrative that stated that you wanted to
install a stop sign at the intersection of
Lar abee Lane and Route 9W

MR. VALDI NA: That was a request of the
Pl anni ng Boar d.

MR. COCKS: | think we had a question
on that. Ken, is that allowed, a stop sign at

the end of a private road on Route 9W

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 23

MR. WERSTED: | don't think typically
they would put one there. | have to look at it
nor e.

How many houses are on the private
road?

MR. VALDINA: Well there's these two, a
barn, and | believe there may be one ot her that
cones out onto it. There isn't one there now.
There is a street sign but no private road sign.

And there is a structure right on 9Wwhich w ||

be opening soon. | think it's a breakfast/|unch
type of deli --

MR. WERSTED: | don't think it's
required --

MR. VALDI NA: -- which uses the sane
ar ea.

MR. WERSTED: | don't think it's

required as part of a DOT request or anything.
The basic rules of the road are that you have to
stop before you enter an intersecting roadway,
and that's pretty nmuch standard on probably nost
smal | residential roads.

MR. VALDINA: We'd be happy to renove

the note, even though I think they may have

M CHELLE L. CONERC - (845)895-3018
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MAGYAR SUBDI VI SI ON 24

purchased the sign. You do have the entrance to
the cenetery just past this. Cedar HIl. As |
say, this little deli there will be cutting
across in the front of the end of this road
anyway. The way traffic goes, they'll take the
convenient route. Basically you' re only going to
have these two that cone out along the private
road itself.
CHAI RVAN EWASUTYN:  Thank you, Frank.
Addi tional coments from Board Menbers?
GALLI: No additional.
BROWNE:  Not hi ng.
MENNERI CH:  No questi ons.
PROFACI :  Not hi ng.

FOGARTY: | have no questions.

2 » 3 3 3 %

WARD:  No comment .

CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion to declare a negative declaration for the
t wo- | ot subdivision of Magyar and to schedul e the
21st of October for a public hearing.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by

Joe Profaci. | have a second by Frank Galli. Any
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di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 3 3 3 3

WARD:  Aye.

CHAI RVMAN EWASUTYN  Mysel f. So
carri ed.

Frank, Bryant will contact the
assessor's office --

MR. VALDINA: | have a question.

CHAI RMVAN EWASUTYN. | figured you
mght. That's a question for M ke Donnelly.

MR. VALDI NA: Yes. As you know, we did
go before the ZBA. W did send out
notifications. Because of the proximty of the
condo project, the required distance fromthe ZBA
notification is 300 feet. W go onto that condo
site about 18 feet. |It's just a sliver of |and

about 70 feet long. The cl osest building is about
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600 feet away fromthis project. W sent out 292
noti ces, because of the condo, because everyone
owns a little piece of the land. O that, 176
were received, 108 -- that comes to 284. This is
the information | got fromthe ZBA attorney, or
the secretary anyway. 108 were undeli vered.

There were 4 that were mailed out |ater because
of a nmess up. Anyway, no one showed at the
hearing. There wasn't a person.

My under standi ng i s under the code
that, basically, the basic requirenment is that
the |l egal ad be placed in the official
newspapers. | know the Board does have the
authority to require additional notification.

"' mrequesting any additional notification
request be wai ved based on past experience with
this.

CHAI RVAN EWASUTYN:  What do you -- how
do you suggest we notify of this hearing?

MR. VALDI NA: Just the ads in the
Town's | egal papers under the code, Section
163- 5.

MR. DONNELLY: | didn't realize it was

optional. | can |look quickly here. The internet
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connection is a little slow

CHAI RMVAN EWASUTYN. Do you have a copy
of the code?

MR. VALDI NA: Yes, | do.

MR. DONNELLY: That woul d be hel pful.

CHAI RVAN EWASUTYN: Once a consul ting
engi neer for the Town, always a consulting
engi neer.

MR. VALDI NA: Every tine | read that
code book | find sonething nore interesting.

IMR. DONNELLY: Frank is certainly
right. The public hearing notice is the only
mandat ory requirenent. The Board may provide for
addi ti onal hearing noti ce.

What you had asked for at the ZBA
| evel, although it --

MR. VALDINA: Well | didn't have a
choi ce.

MR. DONNELLY: | know there you didn't.
You were asked to mail to the unit owners that
were within the sliver rather than the unit
owners on the basis they had conmon property.
That m ght be the fair approach, mail to the

single-famly honmes wthin the distance and to
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any unit owners whose units are within that
di stance, but not to every unit owner.

MR. GALLI: There's no units in the
di st ance.

MR. HI NES: Wy not the board of
managers or the condo associ ation?

MR. BROMNE: The board of nanagers is
the only legal entity that can do any busi ness
for the condo

VR. DONNELLY: We can mail to them If
you t hought people's whose wi ndows | ooked out
over the project area m ght have sone concern and
want to cone, it mght be nice to mail to them
Qoviously you can nmail to the condo owners as
well. You have the authority to craft the notice
as you think appropriate. Thank you.

MR. VALDI NA: 292 and not an i ndi vi dual
showed.

MR. GALLI: Can we send a notice to
the -- what do they call that?

MR. BROME: Board of managers.

MR. GALLI: Board of nmanagers is one.
There's no buildings or anything within 300 feet

or 500 feet?
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MR. VALDINA: | don't believe | have it
with me. It only cuts a sliver of their
property. It goes onto their property 18 feet
because there's a jog in the property line. It
hits that 18 feet, sw ngs around, and then you
have a little ark which is 18 feet deep by about
70 feet long, and the closest building I'll say
is 500, 600 feet away fromthat sliver of I|and.
Just the configuration of their lot. W had to
go to the 292 because of the ZBA requirenents,
you have to notify everyone within 300 feet, and
under a condo project every owner had to be
notified. | believe that may have covered both
sides of the street even though the code states
on the other side. | really don't know All
know is when | saw that list | was shocked, and
it cost alnost $1,600 for notification for a
[ittle two-1ot subdivision.

CHAI RMAN EWASUTYN.  So Frank, your
suggestion is that we have himnotify the board
of managers and advertise in both |egal papers?

MR, GALLI: MY hmi. Do the legal one
and then just have themmail the one for the

manager s
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MR. PROFACI: | think Frank was
suggesting waiving the mailings all together.
Weren't you?

MR. VALDINA: Yes, | was. That was ny
request.

CHAl RVAN EWASUTYN:. What we're
di scussing this evening is notifying the board of
managers, advertising in the two papers, each
that are appointed by the Town Board, and that
notification in the paper would be five days, ten
days prior to the hearing?

MR. DONNELLY: The normal .

CHAI RVAN EWASUTYN:  I's the Board in
agreenment with that?

MR. VALDI NA: | have a question. Wy
woul d you notify the board?

CHAI RMVAN EWASUTYN.  Board of managers.

MR. BROMNE: It's the board of managers
that can do any business for the condo on behal f
of the condo. No individual unit owner can
participate in any business except for the board
of managers. They're the only |egal group that
can do it. The rest of them it's nice that they

maybe woul d be able to know about it, but they
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can't do diddly squat about it. [|'msorry.

MR. VALDI NA: s it worth --

CHAI RVAN EWASUTYN: | have a
recommendation fromFrank Galli. |'mjust
follow ng through. |'m asking the Board.

MR. GALLI: | don't know too nuch, Iike

| said, about the condo association, how they
work. I"'monly going by what diff said. [If we
don't have to notify anybody, that's fine al so.

MR. BROMNE: For ne, if we just could
notify themas just a matter of courtesy. O her
than that, | would say no. Under these
ci rcunstances, with the property encroachnent for
the 300 feet, the m ninum anount, and the
exorbitant cost to do it, | would say no.

CHAI RVAN EWASUTYN.  No to the board of
manager s al so?

MR. BROME: No to the whol e thing.
Just cut out the whole thing.

CHAI RMVAN EWASUTYN.  Ken Mennerich, your
opi ni on?

MR. MENNERICH: | agree not to send
t hem

CHAlI RMAN EWASUTYN:  Joe Profaci?
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MR. PROFACI: | conpletely waive the
mai | i ng.

MR. FOGARTY: | don't think we should
do the mailing, however to send sonmething to the
-- |1 don'"t know what kind of association they
have. As matter of information, put it on their
community bulletin board or sonmething just to |et
peopl e know if they want to cone to a public
hearing, here is where it's going to be.

MR. BROMNE: They had it at the ZBA and
nobody turned out for that.

MR. FOGARTY: | know. | know.

CHAI RVAN EWASUTYN:  John War d?

MR. WARD: | favor just putting it in
t he paper and going with that.

CHAI RVAN EWASUTYN  Ckay. We'll | eave
it up to your discretion as far as the notice of
hearing that will be posted in the paper. |If you
want to take the liberty of mailing that to the
condo associ ation and ask themto post it, we'll
| eave you with that responsibility. Okay?

MR. VALDI NA: Thank you.

CHAI RMVAN EWASUTYN.  Because you' ve had

t he opportunity over the years to sit on both
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sides of the table. In fairness to that spirit,
"Il leave it up to your discretion.

MR. VALDI NA: Thank you.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to set the public hearing for the 21st of
Oct ober 2010 --

MR, GALLI: W did that already.

CHAl RVAN EWASUTYN: | know. | want to
add to that -- and to allow for the public
hearing notice to be sinply advertised in both
the two | ocal papers that the Town Board adopts
each year to represent the Town.

MR. PROFACI: | will re-nove that.

MR. GALLI: I'll second.

CHAl RMVAN EWASUTYN. diff, did you have
anyt hi ng?

MR. BROMNE: Yes. A coment. | think
it's inperative we put the reason that we're
doing this in the mnutes so next tinme around we
don't get barraged by folks in the sane
situation. | think this is a very abnornal
situation and that's why we're doing this.

MR. DONNELLY: | think you stated the

reasons wel | .
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CHAI RVAN EWASUTYN:  Ckay. That's
allowed in the code.

IMR. DONNELLY: Yes.

CHAI RVAN EWASUTYN  Under what section?

MR. DONNELLY: 1657

MR. VALDI NA: 163-5(b). | don't have
t he whol e book.

CHAI RMVAN EVWASUTYN. W have a notion by
Joe Profaci. W have a second by Frank Galli. W
had di scussion by both the Board and Ciff
Browne, and that notion was, again, to restate
that the public hearing wll be held on the 21st
of COctober 2010 under section 163.5(b). The
Pl anni ng Board has -- would you call it the
option, M ke?

MR. DONNELLY: Sure. The authority to
wai ve or craft whatever notice it deens
appropri at e.

CHAI RMVAN EWASUTYN.  The Pl anni ng Board
has the authority to waive and craft whatever
notice they find acceptable for notifying of a
public hearing, and the Pl anning Board chose to
have this advertised in the two | ocal papers.

Ckay.
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I f you woul d speak to Bryant Cocks,
he'll be able to arrange -- actually, you' |l work
with himas far as the notice.

MR. COCKS: Yes.

CHAI RVAN EWASUTYN:  So | have a notion
by Joe Profaci. | have a second by Frank Galli
Again we had discussion. 1'Il ask for a rol
call vote at this tine.

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried.

Thanks.

MR. VALDI NA: Thank you, gentlenen.

(Time noted: 7:27 p.m)
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MR. BROME: The next item of business
we have is a conceptual two-lot subdivision and a
site plan wwth ARB known as 53 Mapl e Avenue, LLC,
bei ng represented by Mercurio, Norton & Tarolli

MR. MARSHALL: Good evening. M nane
is Larry Marshall from Mercurio, Norton, Tarolli
We're here before you with a proposed lot |ine
change for a two-lot subdivision of |ands that
were previously -- a two-1ot subdivision that was
previously filed with the County Cerk's office
on June 25, 2010. At that tine it was the Scenic
Vi ew Subdi vi sion, a two-1ot subdivision

What we're proposing here is sinply to
nove one of the -- the front lot, ot 6, the rear
line of that back towards lot 7, providing
sufficient area for lot 6 to allow a dupl ex home
on it.

The ot her changes that have been nade
to the plans have just been sinply alterations to
t he proposed sewer systemfor ot 6 to allow the
two three-bedroomunits in the house. Previously
it was a four-bedroom house that was proposed.
Now it's essentially two threes or a six-bedroom

The sewer systemhad to be enlarged to do that.
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The subdivision is in the AR zoning
district and all |ots nmeet zoning.

CHAI RMVAN EWASUTYN.  AJ, do you have a
rendering that's proposed?

MR. COPPOLA: W do. Basically, rea
qui ck, on the inside, as was stated, it's a
duplex. It's tw townhouse units. Each of them
are 1,270 square feet, two floors, three bedroons
upstairs, two-and-a-half baths total.

We basically laid this out so that it
presents itself as a single-famly hone so that
on the front el evation you see one door, one
porch, and then if you go around to the side
there's the second door. So you're not seeing
two doors which would clue you in to the fact
that it's a two-famly.

So basically the architecture is very
sinple. Fiberglass shingles up on top. W're
going to do a different color fiberglass shake
style in the gable, vinyl siding, and then an
accent color on the shutters. And all those
colors are depicted on the elevation, and
accurately depicted on the col ored renderi ng.

CHAl RVAN EWASUTYN:  Thank you.
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At this point I'll turn to our
representatives. Jerry Canfield, Code Conpliance?

MR. CANFI ELD: No comments, John, on
this.

CHAIl RVAN EWASUTYN.  Pat Hi nes?

MR. HINES: No comments, other than --
on the architectural ?

CHAI RMAN EWASUTYN.  The | ot 1ine change
itself.

MR. HINES: Qur first coment on the
ot Iine change is that this was subdivi ded
recently, June of this year. W believe that may
create a requirenment of a major subdivision as
it's a resubdivision within the three-year
peri od.

Then | have just a comment on the
septic systemdetail. It needs to be cleaned up
and clearly showi ng the parking spaces, the four
par ki ng spaces required for the duplex. It's
tough on the 100 scale plan, Larry, to see.

MR. MARSHALL: That's no problem W'l
provide you with a blowp view of lot 6, if
that's acceptabl e.

MR. HI NES: Yes.
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MR. MARSHALL: We'll show the details

for that.

Regardi ng the question on the sewage
di sposal system we'll clarify the detail as
wel | .

MR. HINES: That's all we had.

MR. DONNELLY: On the subdivision
i ssue, you nmay want to inquire of the Health
Departnent what their position is. And, if you
give us a letter that says it doesn't require it,
that will dispense of the requirenment. Lot |ine
changes or subdi vi sions under our code, generally
speaki ng, a resubdivison of |and subject to
subdi vi si on approval would then, within the
limted tinme period, require Health Depart nent
approval even though you're not creating a new
lot. That's why you need to check with the
Heal t h Depart nent.

MR. MARSHALL: Ckay. | will check wth
them There's no question that we understand
that, under your code, that this is a major
subdi vi si on, but the question would be, | guess
-- would be if it constitutes a realty

subdi vision that requires Orange County Heal th
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Departnent. W have reviewed the New York State
Real ty Subdivision laws, and it clearly states
that creation of three -- four or nore |ots under
five acres within a three-year period woul d
constitute a realty subdivision, but we wll
contact the Orange County Heal th Departnent and
see if they --

MR. DONNELLY: That's the better way to
doit. You may well be right. | think that
m ght be the trigger language. | didn't have a
chance to look at it.

CHAI RVAN EWASUTYN: Wl | spoken, Larry.

Bryant Cocks?

MR. COCKS: M first comment was
regardi ng the conversati on we just had.

| al so had parking space comments.

All the notes fromthe previous
subdi vision will be included on the new
subdi vi si on pl an.

Besi des the Health Departnent, this is
going to have to go to the Town of Plattekill and
the Orange County Pl anni ng Departnent.

The applicant did provide wetland

del i neati on, and that was included with the
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previ ously approved subdi vi si on.

We have no further comments.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. Frank Glli?

MR. GALLI: No comments.
BROWNE:  Not hi ng.
MENNERI CH: | have no questi ons.
PROFACI :  No questi ons.

FOGARTY: No comment.

2 3 3 3 3

WARD: No comment .

CHAl RVAN EWASUTYN:  |I'Il nove for a
notion to grant conceptual approval for the two-
| ot subdivision and site plan for the 53 Maple
Avenue | ot |ine change.

MR. WARD: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
John Ward. | have a second by Tom Fogarty. Any
di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.
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MR. MENNERI CH: Aye.

MR. PROFACI: Aye

MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RVAN EWASUTYN:  Msel f. So
carried.

Wul d the Board like to grant ARB
approval for the two-famly proposed shown by AJ
Coppol a?

MR. PROFACI: Yes.

MR. GALLI: I'Il make a notion.

MR. PROFACI: Second.

CHAI RMVAN EVWASUTYN. W have a notion by
Frank Galli to approve the two-famly under ARB.
We have a second by Joe Profaci. I'll nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN  Mysel f.  So

carri ed.
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The next thing that is a notionis to
circulate to the Orange County Pl anni ng
Depart nent.

Bryant, is there a need at this point
to establish or to circulate for | ead agency?

MR. COCKS: | think it would be
dependent on what the Health Departnent says. |If
the Health Departnent says that it does need
approval, then they would be an interested agency
so we woul d have to.

CHAl RVAN EWASUTYN M ke, is there --
just in good planning, should we nove to
circulate for | ead agency?

MR. DONNELLY: It couldn't hurt.

MR. HNES: Plattekill, too.

VR. DONNELLY: They don't have
appr oval

CHAI RVAN EWASUTYN:  We' Il nove to
decl are our intent for |ead agency for the
conceptual two-lot subdivision and site plan for
53 Mapl e Avenue.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
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Ken Mennerich. | have a second by Joe Profaci.
"1l nmove for a roll call vote starting with
Frank Galli.

GALLI: Aye.

BROME: Aye.

MENNERI CH:  Aye.

PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RVAN EWASUTYN:  And nyself. So
carried.

I f you would address us in witing as
to the determnation that you found based upon
the Realty Law, we'd appreciate that.

MR. MARSHALL: Sur e.

(Time noted: 7:36 p.m)
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MR. BROME: The next item of
busi ness we have i s Marketplace at Newburgh,
an anended site plan, being represented by
W/ der Balter Partners.

MR. BAI NLARDI: Good evening. Thank
you for the opportunity to say a few words this
evening for the project sponsor, WIlder Balter
Partners, WB Interchange Associates. M nane is
John Bainlardi, I'mthe project devel opnent
manager .

Subsequent to the Board's August 19th
nmeeting, at which tinme we presented our proposed
anended site plan, we received various conmmrent
letters fromyour Board' s consultants. You have
before you our Septenber 1 subm ssion. You also
have our witten response to Zenard and
Steinbet's letter to the Board dated Septenber
7th which coments on the proposed project
amendnent s.

As we had previously represented, the
proposed anendnents to the project plans are
limted to those revisions necessary to
acconmodat e the prototypical design requirenents

of two tenants, nanely Shop Rite and BJ's
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Whol esal e C ub, together with sone grading

nodi fications, designed to reduce fill by

| owering the finished el evati ons of these
bui | di ngs, and pertinent parking.

The project plans continue to provide
for the construction and opening of all three
access points prior to the issuance of the first
building certificate of occupancy. W do not now
propose, nor have we ever proposed, any phasi ng
of the project.

W believe that we have fully responded
to all questions and comments from your Board and
t he Board's Consul tants.

We respectfully request that you
consi der adoption of a SEQRA consi stency
determ nation and a resolution approving the
anmended site plan.

Thank you. 1'll be available for any
guesti ons you nmay have.

CHAI RMVAN EWASUTYN.  Thank you.

At this point I'll turn the neeting
over to M ke Donnelly, Planning Board Attorney.

M ke.

IVR. DONNELLY: We spent sone tine
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during the work session review ng the issues that
are before you while trying to distill them at
this point.

First I'll state the obvious. This is
an approved project, both froma site plan and
subdi vi sion point of view It's also a project
that was subject to full-blown SEQRA review,

i ncludi ng an Environnental |npact Statenent and
three separate SEQRA Fi ndings Statenents, as the
proj ect devel oped.

From t he begi nning the project was
proposed as a singl e-phase project, and that
remains the case today. It did, however,
envi sion, throughout the SEQRA review and in the
site plan resolution, that there would be
construction sequencing, which is a distinct
concept that we had di scussed at these Board
nmeetings many tines. There were significant
di fferences between that. As you know, a phased
project is one that is built sequentially in
stages, each of which is a stand-al one phase.
After the first phase is built there may or nmay
not be construction of the second or third, or as

many phases as there are, and that raises a
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different set of concerns than construction
sequencing. Sequencing in the sense | nean it is
sinply the fact that the project will be built
over tinme and we're not going to build every
store in the center, and then when they're al
done issue the first certificate of occupancy.

The current amendnent is one that was
anticipated in the Findings and the site plan.
The applicant has now firmed up two tenants and
wi shes to cone before you with the slightly
altered footprints, the changes in grading, and
to get afirmfinal site plan for those two
bui | di ngs consistent with the resol ution of
approval granted to the site plan itself.

It is inmportant to note that what SEQRA
envi si oned and what your site plan resol ution
envisioned is that the series of conditions that
are included within those docunents apply to the
construction sequencing. Most inportantly here,
all three entrance points wll have to be
constructed before a certificate of occupancy can
be issued for the first tenant.

The issue, obviously, that's raised

here is how does SEQRA apply. As you're aware,
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because we've been down this road a nunber of
times in the past, SEQRA has rules for what
happens when an application that was subject to
full-fledged environnmental review comes back
before you with an anmendnent. Wen that happens
the regul ations do not require you to do what you
do for a brand new application, that is to type
the action, to review an environnental assessnent
formand ultimately to issue a decl aration of
significance, and at that fork in the road go
whi chever way you lean. It doesn't require
coordi nated review and so forth.

| nstead, what the SEQRA regul ations
require you to do is to exam ne the anmendnent
agai nst the backdrop of the earlier environnental
review. Toward that end, the applicant has been
before you several tines on this anendnent.
You' ve asked your consultants to | ook at the
project, this anmended site plan, the earlier EIS,
t he SEQRA Findings Statenent, the anended
Fi ndi ngs Statenent, and to exam ne what is
proposed with the eye toward determning if any
new environnmental issue is raised and whether or

not any issues that exist in the proposal were
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adequately studied in the EIS and were governed
by appropriately worded findings.

You have a nunber of nenos from your
consultants here before you, and I will let them
speak for thensel ves, but they suggest to ne that
t hey had found no new environnental issue,
not hing that hasn't already been studied in the
ElI' S, and what is proposed here is consistent with
the Findings Statenent and the resolution, and is
certainly not prohibited by any SEQRA fi ndi ngs.
When that is the case, and if that is your
concl usion, then no further SEQRA conpliance is
required.

In order to keep the SEQRA docunents
straight, it's been ny recommendation to you, and
you' ve followed in the past, that when you' re at
such a juncture you issue what |'ve called a
SEQRA consi stency determ nation, which is a
finding that there are no issues that haven't
been studied, and that this plan is consistent
Wi th the SEQRA proceedings, and that there's
not hing that requires further SEQRA review. You
have that draft docunent before you. W went

over it during the work session.
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There have been several letters that
you have received frominterested parties, one
the SOS Market pl ace G oup who has urged
repeatedly that a supplenental Environnental
| npact Statenment is required, and urges that
position yet again; and a letter froman attorney
for anot her project, the Shoppes at Uni on Square,
maki ng simlar argunments. W' ve discussed sone
of what was in those letters at the earlier work
session. Let nme just review quickly what they're
asking for. They' re asking for you to prepare a
suppl enental Environnental |npact Statenent. As
| said to you, it's kind of the converse of what
| just went over, that only when there are issues
that were not addressed, or were not adequately
addressed during the earlier environnmental review
need you require preparation of a suppl enental
Envi ronnmental Inpact Statenent. That is a
di scretionary determ nation on your part, and you
need to nmake that determ nation this evening
based upon the information you have before you.

The only other piece | added during the
wor k session, and the only new argunment, for want

of a better term is the claimof M. Zaron's
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that there's a need to address the potenti al
econom ¢ inpacts of relocating the BJ's store and
the potential conpetitive harmto the Shoppes at
Union Square if the stores proposed to be | ocated
here are in fact located. As | said to you
during the work session, the teachings of the
Court of Appeals cases are that econom c concerns
standi ng al one are not environnmental concerns and
shoul d not, or at |east need not be reviewed
under the State Environnmental Quality Review Act.
However, if you were to find that those economc
concerns are intertwined with true environnent al
concerns in the sense that the proposal would
result in significant change in the character of
the comunity or popul ation trends, then you can
include themin your environnental review It is
for you to nmake that determnation. Of limts
are conpetitive concerns that don't relate to
community-wi de mgration shifts or change in
community character. So therefore, if you were
to conclude, after hearing fromyour various
consul tants, that there's no need for further
environnental review, you could vote upon the

SEQRA consi stency determ nation before you. And
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if you vote in favor of issuance of that, you
woul d be in a position to rule upon the anmended
site plan, and |'ve prepared a draft resolution
of approval if you're inclined to go that

di rection.

CHAI RVAN EWASUTYN:  Thank you, M ke
Donnel | y, Pl anni ng Board Attorney.

At this time we'll request comments
from our consultants.

Jerry Canfield, Code Conpliance?

MR. CANFI ELD: The Code Conpli ance
Departnent has reviewed the construction
sequenci ng plan that has been submtted in
addition to the maps that depict all the work to
be conpleted prior to issuance of a Cof O W
find all the docunents acceptable that were
pr oposed.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: CQur first coment is
simlar to Jerry Canfield' s in that we have
recei ved the construction sequencing plan
requested to assist the Building Departnment in

know ng what infrastructure would need to be in
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pl ace prior to the issuance of the first CO W
went over at work session the various conponents
of that plan. The drainage facilities that are
proposed to be installed as part of the site are
tributary to both the stornmwater managenent
facilities. The water, sewer and drai nage
conponents of the plan have been identified on

t hat construction sequence.

We did note that no additional
di sturbance outside of the activities previously
proposed occurs based on the changes, m nor
changes, in the grading plan that have been
devel oped to provide an additional or change the
site access into the -- fromthe Route 52
r oadway.

We did confirmthat that plan contains
all three of the access drives, as previously
identified, as being constructed prior to the
i ssuance of the first CO and that all conditions
of the original finding and approval wl|l
continue to remain in effect.

Wth that, we have no additi onal
conment s.

CHAl RVAN EWASUTYN:  Thank you.
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Bryant Cocks, Pl anning Consul tant?

MR. COCKS:. Yes. The applicant revised
t he parking counts for the site plan to account
for the spaces lost due to the cart corrals as we
di scussed at the | ast neeting.

They al so revised the site plan to show
a no parking sign around the |oading dock for the
Shop Rite delivery truck area.

The Orange County Pl anni ng Depart nent
did make a Local determ nation on the project on
August 31, 2010. They had one advi sory conment
stating the proposed site plan anendnents are in
keeping with the construction |imts of the
previously approved site plan and the findings
previously nade by the Town.

| did take a | ook at the Findings
Statenent. There was a section of the Findings
called "Applicability of Findings to Future Site
Pl an Modifications" which tal ks about this issue,
nmodi fying the site plan, and it seens that all
five things listed here have been addressed and
they're not going over any of the thresholds to
warrant any further SEQRA review.

CHAl RVAN EWASUTYN:  Thank you.
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Karen Arent, Landscape Architect?

M5. ARENT: Line-of-sight profiles were
submtted that illustrated the proposed gas
station location is less visible from Route 84
than the previously shown |ocation. The profiles
illustrate the topography of vegetation screen or
bl ock views of this station from Route 84.

Furthernore, the sponsor has agreed to
provi de additional vegetation on the south side
of the facility.

The proposed |ighting of the gas
station is now included in the set of docunents.
The foot candle analysis illustrates the area
i mredi atel y adjacent to the punps will be
brightly illumnated. The intensity of the |ight
resol ves qui ckly and does not extend beyond the
canopy.

Addi tional construction conpletion
notes were added to the set of docunents to
address coments regardi ng garbage renoval, soi
and material stockpiling, |andscaping, et cetera.

CHAI RVAN EWASUTYN:  Thank you.

Ken Wersted, Traffic Consultant?

MR. WERSTED: W reviewed the plans
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presented and conpared themto the plans
previously used in the SEQRA determ nati on and
found that the access, the traffic, the

devel opnent size is all consistent or |ess than
what was previously anal yzed during the SEQRA
revi ew.

The site plan comrents that we
previously had have been addressed on this new
pl an.

We did receive Zaron & Steinman's
| etter which made a nunber of points relative to
traffic, and our review letter responds to many
of those, sone of which tal k about the access
points. The applicant addressed that. They plan
on opening all three of themat the tinme of the
CO.

The use of the site as a shopping
center is still consistent with what was
previously anal yzed.

The square footage size has been
reduced fromthe original 850,000 square feet.

The other itens that were pointed out
included the inclusion of the 1-87, 1-84

i nt erchange project which is being devel oped at
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the same tinme as the traffic analysis for this
project. The analysis included in the SEQRA
review of this project included projection of
t hose i nterchange nodifications and the traffic
resulting fromthem

The site devel opnent plan, the traffic
used a 15 percent past credit at the suggestion
of DOT. That estimate is fairly conservative.
The past percentage typically for shopping
centers and retail uses are nore in line with 25
to 35 percent depending on the specific uses. So
the traffic volunme would, therefore, be |ess
because the square footage has obviously cone
down fromthe original proposal

There is one comment about the
i ncl usion of the Shoppes at Union Square traffic
anal ysis and The Marketplace traffic anal ysis.
Because t he Shoppes at Uni on Square cane after
The Marketplace, it wasn't possible to foresee
that project at that tine. However, when the
Shoppes at Uni on Square was doing their traffic
anal ysis, they had rightfully included The
Mar ket pl ace traffic. In review of all that

material, we basically found that the project as
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proposed now i s consistent with what we had
originally analyzed as part of the SEQRA
docunent at i on.

CHAI RMAN EWASUTYN.  Thank you.

MR. WERSTED: The specific site plan
nodi fications are relatively, basically, interna
roadway, and in our opinion don't anount to a
si gni fi cant change.

CHAI RVAN EWASUTYN:  Ckay. Do any of
t he Board Menbers have any questions for the

consultants? Frank Gl li?

MR. GALLI: | think they covered it
pretty well.

CHAI RMAN EWASUTYN.  Thank you.

aiff Browne?

MR. BROMNE: | don't have any
questions. 1'd just like to make a comment t hat

| appreciate the in-depth reviews and the input.

Thank you.
CHAI RVAN EWASUTYN  Ken Mennerich?
MR. MENNERI CH. | have no questi ons.
CHAl RVAN EWASUTYN  Joe Prof aci ?
MR. PROFACI: No. |'mgood. Thank
you.
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CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: | have no questi ons.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: No questions.

CHAI RVAN EWASUTYN:  Ckay. At this
time, again I'd like to turn to our Attorney,

M ke Donnelly, to discuss the SEQRA consi stency
determ nati on before us.

IVR. DONNELLY: Yes. You have the
docunent before you. W did reviewit at work
session. It's in a format that you're famliar
wi th because you have issued these in the past.
It recites the history of the SEQRA analysis in
order to be conplete, and it essentially
announces a finding that you will need to vote
upon that effectively says that all potenti al

environnental inpacts of this project were

64

adequat el y addressed during earlier environnental

review and a finding that no new inpacts wll
result fromthis anended approval, thus the
anended application is within the scope of the
earlier environnental review and i s not

prohi bited by any SEQRA findings. As a result,

no further SEQRA conpliance is required because
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this amended approval will be carried out in
conformance with the conditions and threshol ds
established in the EIS and the earlier issued
SEQRA findings and statenents.

If that is your finding, you need to
vote upon it and then direct that Bryant file
this with the DEC and have it published in the
Envi ronnmental Notice Bulletin.

CHAI RMVAN EWASUTYN. Wbul d any of the
Board Menbers at this tine have any questions or
comments for the SEQRA consi stency determ nation
that was presented to us by Attorney M ke
Donnel | y?

GALLI: No.

BROMNE: No comment.
MENNERI CH:  No.
PROFACI :  No.

FOGARTY: No comment.

2 » 3 3 3 %

WARD: No

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion fromthe Board to approve and adopt the
SEQRA consi stency determ nation of the Town of
Newbur gh Pl anning Board for The Market pl ace at

Newbur gh
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MR. PROFACI: So noved.
MR. FOGARTY: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by M ke Fogarty --
Tom Fogarty. Any discussion of the notion?
(No response.)
CHAI RMVAN EWASUTYN.  There being no
di scussion, 1'll nove for a roll call vote
starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Myself yes. So
carri ed.

M ke, would you review with us, please,
the resolution of approval for the anended site
pl an for The Market pl ace?

MR. DONNELLY: | have prepared, and
given to you this evening, and revi ewed during
your work session a draft resolution of amended

site plan approval for this project. The
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resolution contains a recitation of the history
of the project and includes sone of the sane

| anguage under your findings as appears in the
SEQRA consi stency determ nation that you just

i ssued, and that includes the conditions that
apply to the approval. W reviewed those earlier
and 1'Il go over themagain briefly.

First, in condition nunber 1, we note
t he obvious, and that is except as nodified in
this approval, all of the conditions of the
original granted subdivision and site plan
approval remain in force and effect as set forth
inthis resolution in full.

Simlarly, in condition 2, al
mtigation nmeasures proposed within the EI S or
announced in the SEQRA Fi ndi ngs Statenent, or
St atements because there were three of them are
al so made conditions of this approval as if those
mtigation neasures were set forth at length
within this resol ution.

We nmake the same condition in 3
regardi ng the Zoning Board's decision and any
conditions that were attached within that

deci si on.
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We highlight in condition 4 what is the
nmost i nportant part of this construction
sequenci ng proposal, and that is a requirenent,
so that everyone is on the sane wave | ength, that
no certificate of occupancy will be issued for
any retail establishnment shown on these anended
pl ans unless all of the inprovenents that are
shown on the cover sheet that's been reviewed by
your Consultants as well as by the Code
Conpl i ance Departnent, and found satisfactory,
have been conpleted to the satisfaction of the
Code Conpliance Departnent. That wll ensure
that all of the inprovenents that are necessary
to protect the public's safety, health and
wel fare will be satisfactorily conpl eted before
any certificate of occupancy is issued for any
retail establishnent.

Consistent with the SEQRA findings in
the original resolution of approval,
Architectural Review Board approval for the
facades and surroundi ng grounds for these two
stores will need to be approved by the Pl anning
Board consistent with the SEQRA findings. It is

noted that no such approval was given at this
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tinme.

We repeat the various conditions that
relate to the need for a cohesive plan that were
carried in the original resolution.

We note in condition 8 the possible
requirenent that when that ARB for the buil ding,
the specific proposals cone before the Board,
that sone additional |andscaping nay need to be
added and that a performance security for that
addi tional |andscaping, if any, that isn't within
t he existing approved | andscape plan, nmay require
addi tional financial security to be posted, al
of which, under the Town Board's resolution, wll
need to be posted not before plan signing but,

i nstead, before the issuance of building permts.

Lastly, condition 9, we include the
standard condition of your site plan resol ution,
that no fixtures, anmenities or structures may be
built anywhere on the site that are not shown on
t he approved anended pl ans before you. The
general conditions are your standard ones.

CHAI RVAN EWASUTYN:  Thank you.

Any questions or comments from our

Consul t ant s?
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(No response.)
CHAl RMAN EWASUTYN:  Questions or
comments from Board Menbers?
MR. GALLI: No.
BROME:  No.
MENNERI CH:  No.
PROFACI :  No.

FOGARTY: No questions.

2 » 3 3

WARD: No

CHAl RVAN EWASUTYN | woul d nove for a
notion then to approve the resol ution of approval
for the site plan for The Marketpl ace as
presented by our Attorney, M ke Donnelly.

MR. FOGARTY: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Joe Profaci.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. BROME: Aye.

MR. MENNERI CH.  Aye.
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MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  And nysel f yes. So
carried.

Thank you, gentl enen.

MR. DONNELLY: John, before you cl ose,
| just want to note one thing. You did receive a
letter from Keane & Beane, Joel Sachs. One of
the conplaints that was voiced in that letter was
sonme frustration on M. Sachs' part in obtaining
records fromthe Town and having an opportunity
to address the Board. Wile there was a brief
period, which was on August 19th when you | ast
met, when M. Sachs wanted to see the Planning
Board file at 4:20 in the afternoon before our
meeting started at 5:00, when he was denied
access, all of the other FOL requests nade by
hi m had been acted upon by the Town, at |east in
so far as I'maware. |'malso aware that many of
the materials that he requested to be copied had
been copied and had been waiting in the Town
Clerk's office for himto pick themup for nore

than a week. So | sinply note that M. Sachs has

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARKETPLACE AT NEVBURGH 72

had nore than sufficient opportunity to review
those materials and present any position, if he
w shed to do so, to this Board.

CHAI RVAN EWASUTYN:  Thank you for that.

Any questions fromthe Board Menbers in
reference to M ke Donnelly's discussion?

(No response.)

CHAl RMVAN EWASUTYN.  Ckay. [I'Il nove
for a notion fromthe Board to close the Planning
Board neeting of the 16th of Septenber.

MR. PROFACI: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
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CHAI RVAN EWASUTYN  And nysel f.

(Time noted: 8:02 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Cct ober 5, 2010
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