10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK
TOWN OF NEVWBURGH PLANNI NG BOARD

In the Matter of

SHOPPES AT UNI ON SQUARE
(2018- 10)

Corner of Union Avenue & O r Avenue

Section 96; Block 1; Lot 6.2
| B Zone

AMENDED SI TE PLAN

Dat e: Sept enber 6, 2018

Ti me: 7:00 p. m

COUNTY OF ORANGE

Pl ace: Town of Newburgh

Town Hal |

1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS
FRANK S. GALL
STEPHANI E DeLUCA
KENNETH MENNERI CH
DAVI D DOM NI CK

ALSO PRESENT:
PATRI CK HI NES
GERALD CANFI ELD

APPLI CANT" S REPRESENTATI VE: JEREMY SECARAS

M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

JOHN P. BEWASUTYN, Chair man

M CHAEL H. DONNELLY, ESQ

X

X



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE

CHAI RVAN EWASUTYN:  Good eveni ng,
| adi es and gentlenmen. We'd |ike to wel cone
you to the Planning Board neeting of the 6th
of Septenber. This evening we have four
agenda itemns.

At this point we'll call the
neeting to order with a roll call vote.

MR GALLI: Present.

M5. DeLUCA: Present.

MR MENNERI CH:  Present.

CHAI RVAN EWASUTYN:  Present.

MR DOM NI CK:  Present.

MR, DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney, present.

M5. CONERO M chel I e Conero,
St enogr apher.

MR, CANFI ELD: Jerry Canfield, Code
Conpl i ance Supervi sor.

MR. H NES: Pat Hi nes with MCoey,
Hauser & Edsall Consulting Engi neer.

CHAI RVMAN EWASUTYN:  Dave Domi nick wi | |
| ead the neeting at this point.

(Pl edge of Allegiance.)

MR. DOM NI CK: Pl ease silence your cell



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHOPPES AT UNI ON SQUARE 3
phones.

CHAl RVAN EWASUTYN:  The first item of
busi ness this evening is the Shoppes at Union
Square. It's an anended site plan | ocated on the
corner of Union Avenue and O'r Avenue in an IB
Zone. |It's being represented by Langan
Engi neeri ng.

MR, SECARAS: (Good evening. M/ nane is
Jereny Secaras, S-E-GCA-R-A-S, wth Langan
Engi neeri ng.

As the Chair just nentioned, we're back
for the anmended site plan for Shoppes at Union
Squar e.

The site is |located at the corner of
Or Avenue and Route 300. It is Block 1; Lot
6. 2.

As we described at the | ast neeting, we
made revisions to the central portion of the site
which we are calling the phase 2 portion of the
overal | devel opnent.

Since the last tine we were here we
made a couple of inprovenents towards the site
pl an approval process. W provided an internal

| andscapi ng figure which shows the interna
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SHOPPES AT UNI ON SQUARE 4

| andscaping in the parking | ot exceeds the Town's
m ni mum r equi renment s.

We submtted to Orange County
Departnent of Health for water supply permtting
and received confirmation that they received it
and wll reviewit.

Qur team conpleted a site wal k and
confirmed there are no wetl ands adjacent to the
former phase 2 portion of the project.

The New York State DEC confirned that they
classify the streamas a class C stream

We reviewed the sanitary allocation for
the project and provided a cal cul ati on show ng
that the sanitary demand is about 800 gal |l ons
|l ess than the allocation originally approved by
the Gty of Newburgh for this project.

We made mnor revisions to the site
pl an to address Town comrents, such as adding
benches between the buil dings and adjusting sone
of the soil erosion neasures.

In addition, earlier today we conpleted
a site inspection of the stormnater managenent
systemduring and directly after today's storm

event, which was pretty tinmely. W wll be
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SHOPPES AT UNI ON SQUARE 5

filing a meno with your consulting engineer with
our findings, but in general our observations are
that the visual conponents of the stormater
managenent system are designed to exceed the
State standards by 110 percent, appear to be well
mai nt ai ned and functioni ng as desi gned.

Furthernore, we would note the m nor
nodi fications we made to the phase 2 portion of
the project wll reduce the overall inpervious
area for the phase 2 portion, and that will be
treated by the existing stormater managenent
system This effectively increases the anount
that the systemis being treated. In effect we
w Il be exceeding the State requirenment by over
and above the 110 percent that it was originally
designed for for quantity and quality.

We did receive comment letters fromthe
Board's consultants. | believe at this tine
we' ve addressed the bul k of their concerns or
have acknow edged that they are in the process of
bei ng addressed. For exanple, Orange County and
the stormnwater nmeno | just nentioned.

That's all | have for you tonight.

CHAI RVAN EWASUTYN:  Jereny, thank you
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SHOPPES AT UNI ON SQUARE

At this point we'll turn the neeting
over to Pat Hi nes who reviewed the application
site plan. Pat.

MR HINES. Yes. W did provide the
applicants with a copy of our comments. Qur
first coment has to do with the engineer's
eval uati on of the operation and nai nt enance of
t he exi sting phase 1 stormwater inprovenents.
We'll be looking to receive that report. W do
concur that the original design and conpliance
with the Town of Newburgh policy for projects in
t he Washi ngt on Lake wat ershed was over-desi gned
for water quality treatnent. It was designed --
the requirenent was for 100 percent of the water
quality volune to be treated through the sand
filter on the site. The Town's policy requires
10 percent in addition to that. It's 10 percent
nore of the required water quality volune. By
the slight reduction in disturbance for the
revi sed phase 2, as the engineer just said, it
will be sonewhat slightly higher than the 10
percent over and above the DEC requirenents.
That is unique. It's a policy of the Town of

Newburgh to do that in areas tributary to the
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SHOPPES AT UNI ON SQUARE 7

Cty of Newburgh, | guess former watershed. So

t hat has been incorporated into the design of the
plan. W do concur that that was done. Al of

t hose i nprovenents were installed during the
phase 1. Stormwater quantity control was
installed and then the water quality sand filter
was installed as well in phase 1, designed to
support both phase 1 and phase 2.

The second one identifies that the
anmended phase 2 site plan, originally it was
approved for an 18,102 square foot office
buil ding. That was originally designed or
identified as a Staples office supply. The
project is before the Board tonight for a
revision to the site plan proposing 19, 190 square
feet of retail in two separate buil dings rather
than the previous one building. So it's about a
1,000 square foot increase. There's also a fast
food conponent and a drive-thru that has been
added.

A Gty of Newburgh flow acceptance
letter dated 20 June 2008 was received for the
original project with hydraulic |oading of 13,809

gal l ons per day. The revised project, due to
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SHOPPES AT UNI ON SQUARE 8

changes in the hydraulic |oading and the
revisions to the plan, now has a hydraulic
| oadi ng of 13,085 gallons, a reduction of 804
gall ons per day to the sanitary collection
syst em

We previously reviewed the long form
EAF. At the last neeting it was stated that we
woul d be receiving information fromthe project's
envi ronnental consultant, Ecol ogi cal Sol utions,
M ke Now cki. We have since received that
correspondence regardi ng the potential presence
of threatened or endangered species. Each of
t hose endangered speci es have been addressed in
that report, three of which do not have habitat
on the site, and the two bat species are being
addressed consistent with the Fish & Wldlife
Servi ces standards for protection of threatened
or endangered species. Tree cutting wll be
limted to the winter nonths when those potenti al
bat species are hibernating. They hibernate in
caves and no where near this site. The Fish &
Wldlife Service has allowed tree cutting at
certain times of the year to protect them

Suppl enental traffic information has
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SHOPPES AT UNI ON SQUARE 9

been received and reviewed by Ken Wersted's

of fice show ng, because of the addition of the
fast food restaurant, a slight increase in peak
p.m Saturday trips. | think it's two per hour
actually on the peak p.m hour for Saturday. Two
in and two out.

The Federal jurisdictional wetlands
were reconfirmed on the site. Ecol ogica
Sol utions reeval uated the presence of Federal
wetl ands on the site. W did receive that
revi sed delineation. No Federal wetlands or DEC
wet |l ands are inpacted within the phase 2 area of
t he project.

We are | ooking for that DEC
correspondence regardi ng the change fromclass A
to class C stream standards. | think you said
you had an e-mail fromthemconfirmng that. |If
you could submt that for the Board' s information
as wel | .

Architectural plans have been submtted
for the Board to review

A part 1 full environnmental assessnent
form has been prepared identifying the changes to

the project which we have reviewed. This Board
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SHOPPES AT UNI ON SQUARE 10

previously issued a negative declaration for the
project and then issued a SEQRA consi st ency
determ nation for a revision to the project that
canme al ong nany years ago.

The Pl anni ng Board shoul d determ ne
whet her to hold a public hearing on the project.
W believe the subm ssion is now conplete for
subm ssion to Orange County Planning, which is a
procedural nmatter that needs to be undertaken.

CHAI RVAN EWASUTYN:  Ckay. Jerry
Canfield, Code Conpliance?

MR. CANFI ELD: | have not hing
addi tional .

CHAI RVAN EWASUTYN:  Board Menbers?

MR GALLI: Nothing. I'mall set.

MB. DeLUCA: Not hi ng.

CHAI RVAN EWASUTYN: M ke Donnel | y?

MR, DONNELLY: | have nothing to add
except you need to deci de whether or not to hold
a public hearing.

CHAl RVAN EWASUTYN: Do we nmake a SEQRA
det erm nati on?

MR. HI NES: Yes. You had previously

i ssued a negative declaration for this project
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SHOPPES AT UNI ON SQUARE 11

and have reaffirmed that negative declaration
once. The applicants have submtted additiona
environnental information. | have part 2 of the
full environnmental assessnment formfilled out.
can review that wth the Board with our suggested
answers for the Board' s concurrence with regard
to potential environnental inpacts.

Item1l is inpact on land. The proposed
action may invol ve construction on or physical
alteration of |land surface on the project site.
We suggest that that be checked yes. The first
bul l eted itemunder that is the proposed action
may involve construction on | and where depth to
water table is less than three feet. There are
certainly portions of this project that have
depth to water table of less than three feet.
We're suggesting that's a small to noderate
I npact .

Item E under that item project
i nvol ves construction that continues for nore
than one year or in nmultiple phases. Cdearly
this project is a three-phase project, and the
Board has always reviewed it as such

Letter F, the proposed action nay
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SHOPPES AT UNI ON SQUARE 12

result in increased erosion, whether fromthe
physi cal disturbance or vegetation renoval .
W' re suggesting that that would be a yes with a
smal |l to noderate inpact noting the applicants
have devel oped a stormwater pollution prevention
pl an which also has a soil erosion and sedi nment
control plan as a conponent of the project.
Item 2 is inmpact on geol ogi cal
features. There are no significant geol ogica
features identified in that item so we suggest
that that be a no.
| npacts to surface water is item3
The proposed action may affect one or nore
wet | ands or other surface water body. W're
suggesting that that would be checked as a yes.
|tem B under that, project action
i nvol ves construction within or adjoining a
freshwater or tidal wetland or the bed and banks
of any other water body. W' re suggesting that's
yes, and that's a snmall to noderate inpact.
There are no inpacts on phase 2 of the project.
Phase 3 does have a proposed -- two proposed
crossings of the stream whi ch have been

previously permtted by the DEC when that stream
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SHOPPES AT UNI ON SQUARE 13

was classified as a class A stream If in fact
that class C determ nation proves out, it becones
an unprotected stream under the DEC regul ati ons.

Item E under that, proposed action may
cause turbidity in the water body, either from
upl and erosion, runoff or disturbing the
sedinent. W' re suggesting that's also a yes.
Consistent with the stormmater pollution
prevention plan and erosion sedi nent control
pl an, those issues have been addressed on the
site and identified as a no or snmall inpact.

Letter H under that sane item inpacts
to surface water. The proposed action nay cause
soil erosion or otherw se create a source of
stormnat er di scharge that may be siltation or
ot her degradation. W suggest that would al so be
a yes, a small to noderate inpact based on the
i nformation provided.

Letter |, the proposed action nay
affect water quality and any water body within or
downstream of the project site. Again there is
that potential. W' re suggesting that that would
be a yes with a small to noderate inpact.

Item 4, inpacts to groundwater. There
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SHOPPES AT UNI ON SQUARE 14

are no inpacts to groundwater on this site. The
proj ect does not use groundwater for any use on
the site.

Nunber 5 is inpact to flooding. The
proj ect does not result in any flooding inpacts.
The project is not |ocated in any designated
fl oodway, floodplain. W' re suggesting that that
answer woul d be a no.

Item 6, inpacts to air. Proposed
action may include a State regulated air em ssion
source. That is not the case. This project does
not have that.

Item 7, inpacts to plants and ani nal s.
W' re suggesting that that would be a yes. Based
on the bulleted item B, proposed action may
result in reduction from degradation of any
habitat used by a rare, threatened or endangered
species as listed by New York State or the
Federal Governnent. The project sponsors have
provi ded the Ecol ogical Solutions report on
t hreat ened or endangered species. | know the
Board received it. Qur office has reviewed it.
They' re proposing the mtigation neasure of

l[imting tree cutting to tines of the year where
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SHOPPES AT UNI ON SQUARE 15

there would be no inpact to the potential bat
habitat. The nmgjority of Orange County is
identified as potential bat habitat based on the
transient use of the site by those two potenti al
bat speci es.

Item 8, inpact on agricul tural
resources. We're suggesting that's a no. There
are no agricultural soils or agricultural
operations in the vicinity of this project.

Item 9, inpact on aesthetic resources.
That item says | and use of proposed action are
obviously different fromor in sharp contrast to
current |and use patterns between the proposed
project and a scenic or aesthetic resource.

W' re suggesting that that's a no. This project
is consistent with the Town's zoning and ot her
comrerci al developnent in this area.

ltem 11, inpacts on open space and
recreation. W' re suggesting that there is no
i npact regarding recreation and open space.

Item 12 is inpacts on critical
environnental areas. The project is not |ocated
in a designated critical environnental area, so

we' re suggesting that that woul d be a no.
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SHOPPES AT UNI ON SQUARE 16

| npacts on traffic. The proposed
change may result -- the proposed action nay
result in a change to existing transportation
systens. The Board has had nunerous traffic
studi es prepared over tinme and has the updated
traffic study which was reviewed by your traffic
consultant identifying no changes in the |evel of
service at the intersections and identifying that
the nodification to the phase 2 project wll have
an insignificant traffic increase.

ltem 16 is inpacts to human heal th
The proposed action nmay have an inpact on human
heal th from exposure to new or existing sources
of contam nation. W' re suggesting that is a no.
This project will not have any potential sources
of contam nati on.

Item 17, consistency with comunity
pl ans. The project is consistent with the Town
of Newburgh's zoning and their conprehensive
pl an, so we're suggesting that would be a no
i mpact .

The final itemis 18, consistency with
communi ty character. The proposed action is

i nconsistent with the existing comunity
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SHOPPES AT UNI ON SQUARE 17

character. W' re suggesting that would al so be a
no based on the interchange busi ness zoni ng.

This action is permtted based on that zoning
with no required variances and is consistent with
ot her projects in that corridor

Based on that information provided, we
woul d recommend that the project -- the Board
reaffirmit's previous negative declaration on
the project, and we will provide, if the Board
desires, a witten el aboration of the reasons for
that as identified today.

CHAI RMAN EWASUTYN: Questions from
Board Menbers?

MR, GALLI: Nothing additional.

MS. DeLUCA: No.

MR, MENNERI CH:  No.

MR, DOM NI CK:  No.

CHAI RMAN EWASUTYN. Ckay. Having heard
fromour consultant, Pat H nes, and the readi ng
of conpletion of part 2 of the EAF, | would nove
for a notion to reaffirmthe negative declaration
previously issued for the anended site plan for
t he Shoppes at Uni on Square.

MR. DOM NI CK: So noved.
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SHOPPES AT UNI ON SQUARE

Dave Dom nick. | have a second by Frank Galli

Gal |

MR. GALLI: Second.

18

CHAI RVAN EWASUTYN: | have a notion by

ask for aroll call vote starting wth Frank

carri ed.

hearing on the 1st of Novenber and to circul ate

GALLI: Aye.
DeLUCA: Aye.

MENNERI CH:  Aye.

2 3 5

DOM NI CK: Aye.

CHAI RVAN EWASUTYN:  Aye.

Mbti on

"Il nove for a notion to hold a public

to the Orange County Pl anni ng Depart nent.

Menneri ch.

f or

aroll

MR MENNERI CH: So nobved.

MR. DOM NI CK: Second.

CHAI RMVAN EWASUTYN:.  Mbti on by Ken

Second by Dave Dominick. |'lI

call vote starting with Frank Gl li.

MR GALLI: Aye.
MS. DeLUCA: Aye.
MR, MENNERI CH:  Aye.
MR DOM N CK:  Aye.

CHAI RVAN EWASUTYN:  Aye.

Mbt i on

ask
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SHOPPES AT UNI ON SQUARE 19

carried.

Thank you.

M5. CI TERA: Was the public hearing set
for Novenber or Cctober?

CHAI RVAN EWASUTYN:  Novenber .

MR H NES: The first neeting in
Novenber. [It's Novenber 1st.

CHAl RVAN EWASUTYN:  Pat H nes w |l work
with you on the notice of hearing.

M5. CITERA: 1'msorry?

CHAl RVAN EWASUTYN:  Pat H nes w |l work
with you on the notice of hearing.

M5. Cl TERA: (Okay. Very well.

(Time noted: 7:15 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 15th day of Septenber 2018.

M CHELLE CONERO

20
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BRACKEN 17 VENTURES, LLC 22
CHAl RVAN EWASUTYN:  The next item of

business this evening is Bracken 17 Ventures.

It's an initial appearance for a two-1I ot

subdi vi sion | ocated on Fl eetwood Drive in an R-1

Zone. It's being represented by Vincent J. Doce.
MR. DOCE: (Good evening. |'mDarren
Doce, | represent the applicant on this project.

The applicant is proposing a two-| ot
residential subdivision of a 2.7 acre parcel
| ocated off of Beechwood Court which is off of
Fl eetwood Drive in the Fleetwood Manor
Subdi vi si on.

Access to the lots will be through a
small common drive which will split off into
i ndi vi dual driveways.

W' re proposing connection to the Town
of Newburgh water and sewer systens which are
| ocated in Fl eetwood Drive.

The parcel is in an R-1 Zone. The
proposed |l ot sizes are 1.3 and 1.7 acres, and al
the other bulk regulations will be net.

That's really all | have. | can answer
guesti ons.

CHAI RVAN EWASUTYN.  Pat, | think you
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BRACKEN 17 VENTURES, LLC 23
had a few questi ons.

MR HNES: | do. The status and
owner shi p of Beechwood Court in the Town of
Mont gonery, what is that? |s that a Montgonery
Town road?

MR DOCE: | spoke with Montgonery a
few weeks ago. Montgonery says it's not a town
road. They don't even really clai mownership of
FI eetwood Dri ve.

MR H NES: M concern is what is that
and does this project have access to a town road.

MR, DOCE: They say it's a private
road. Fleetwood Drive is a Town road which --

MR HNES: In the Town of Newburgh I
guess.

MR. DOCE: | guess. Town of Newburgh,
| spoke to the highway super, they plow and they
sand it as a courtesy to the Town of Mntgonery.
That's what they say. The Town of Montgonery
really doesn't acknow edge that that's a Town of
Mont gonery road.

MR. DONNELLY: Do you have ownership of

MR. DOCE: Ownership of?
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BRACKEN 17 VENTURES, LLC 24

MR DONNELLY: The roadbed.

MR DOCE: Beechwood?

MR, DONNELLY: Well the disputed
portion. W don't knowif it's a municipa
street at all.

MR. DOCE: Wien they did purchase it
they included it just in case they do --

MR, DONNELLY: Are you proposing then
to inprove it and dedicate it as a Town road?
Here's the issue: |If not, you have a 280-A
probl em because your access is by easenent to a
qualifying street. You would need to petition
the Town Board to create an open devel opnent area
if that was your proposed access. |If you were
instead to inprove that to a Town road
specification and dedicate it to the Town of
Mont gonery, you woul d not need an open
devel opnent area, then the portion wi thin that
coul d be a shared common dri veway.

MR HNES. It may al ready be approved
for that. It looks like a road, only the
nei ghbors are using it as a parking | ot.

MR. DOCE: W're tal king about

Beechwood?
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BRACKEN 17 VENTURES, LLC 25

MR HI NES: Beechwood.

MR DOCE: | nmean it was paved by the
Town of Montgonery but they say it's a private
road.

MR, DONNELLY: A private road may
qualify as well if it was a road shown on a filed
map as a private road. You need to show us that
map to denonstrate that.

MR, DOCE: Ckay. | nean this snal
portion of Beechwood is shown on the Fl eetwood
Drive subdi vi si on.

MR, DONNELLY: That's hel pful. Right
up to your property line?

MR, DOCE: Yeah. Qur property has that
small lag to it.

MR DONNELLY: Well then --

MR. DOCE: | have the subdivision nap.

MR, DONNELLY: It would be good for us
to have a copy of that so we understand it.

The other thing is what specification
are you to inprove it to? Is it going to neet
the Town's private road specification?

MR DOCE: Beechwood?

MR. DONNELLY: Yes. |If not, you'd need
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BRACKEN 17 VENTURES, LLC 26
a variance --

MR DOCE: |I'msure it does.

MR, DONNELLY: If not, you' d need a
vari ance on the condition of that qualifying
r oadway.

MR DCOCE: Ckay.

MR HINES. | think we're going to need
sone history and to do sone research, find out
what it is, maybe get sonething from Montgonery.
| don't know what it is. W really can't do a
subdi vi sion with no access.

MR, DOCE: |'mnot sure anyone knows.

MR, HINES. Now s our chance to figure
it out.

A County Planning referral wll be
required in the future because the Town line is
cotermnous with this front yard lot |ine.

The water and sewer |ateral design, if
you want to take a |l ook at that. |[|'m concerned
you're putting the bul k water |ine and one trench
-- | want to nake sure you're putting in two
separate sewer |aterals.

MR. DOCE: They're all separate, water

and sewer. | was just trying to keep themfrom
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running the full length of pavenent.

MR HINES: | would like to see sone
separation between those, even on the detail.

MR DCOCE: Ckay.

MR, HINES:. The concernis if you get a
water line | eak and you don't know whose it is,
who fixes it and who is going to dig it up, and
when you dig it up are you going to dig both up.
That needs sone work. Maybe Ji m Gsborne can
consult wth you on that.

There was no scale on the pl ans.
just need that added.

The building envelop for ot 1 needs to
be shortened up. The house is in the proper
| ocation but the building setback starts where

the ot neets the 150 foot ot w dth.

MR. DOCE: | took care of that.

MR HNES: | think the Board should
see now and fornerly the Bruno lot. | want to
see the structures on that lot. | think we're

going to hear fromthose folks at the public
hearing. They have a little sidewal k that you're
going to have to dig the water and sewer across,

and the | ocation of that house shoul d be shown.
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That's what we have for now.

At work session the Board discussed the
fact that your client, Bracken 17 Ventures, LLC,
owns nunerous parcels around here, sonme of which
may or may not be | andl ocked. W' re not sure
based on this map.

MR. DOCE: They own the parcel to the

north which has a strip out to Colden H Il Road,

and then --

MR. H NES: \What about the one to the
rear?

MR. DOCE: Yeah. That's unusable
really.

MR HINES: Are there wetlands there or
sonet hi ng?

MR DCCE: Yes.

MR, HI NES. The Board was thinking of
taking a |l ook at -- kind of a conprehensive | ook
at this. |If you can give themreasons why it's
not devel opable. W weren't sure what had access
to where. You only showed within 200 feet of the
| ot .

MR DOCE: The lot to the north has

access to Colden HIl, and that's contiguous with
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the one to the east. The other one has frontage
on North Drury.

MR HI NES: What about these other
front --

MR, GALLI: North Drury?

MR DOCE: Well these small l|ots, which
are not buil dabl e because they don't neet the
Town of Montgonmery zoning, in the future they may
be conbined. They all front on North Drury.

MR HINES. |If you can just give the
Board a narrative of how those |ots could be
valid lots. If the one is fully wetland, naybe
it could be conbined with one in the future.
Maybe get an overview tax map that you can submt
to the Board and show everyone where that is.

That's what we have right now | think
that we need to work out that access, Beechwood
Court ownership before we send it to County
Planning. | think we'll get the same conment
back fromthemif we send it now.

CHAI RVAN EWASUTYN:  Ckay. So you want
to hold on that?

MR H NES: Yes.

CHAI RVAN EWASUTYN:  Circulating to the
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Town of Montgonery?

MR HINES: | think you can declare
yoursel f | ead agency and we'll do a | ead agency
circulation. That may hel p us get sone
information on their opinion of those two
roadways. |It's interesting the Town has sewer
lines that appear to encroach into the Town of
Mont gonery.

MR, DOCE: The Town of Newburgh sewer
lines are in the Town of Mntgonmery, and sone of
the houses in the Town of Mntgonery are
connected to those sewer [ines.

CHAI RMAN EWASUTYN.  Jerry Canfield, any
comment s?

MR. CANFI ELD: Nothing at this tine.

CHAI RVAN EWASUTYN. M ke Donnel | y?

MR DONNELLY:  No.

CHAI RVAN EWASUTYN:  Board Menbers?

MR GALLI: None.

MR DOCE: |Is it too soon for ne then
to approach Ji m Gsborne about the sewer flow?

MR HNES: No. | think you should. I
t hink you should talk to himabout that sewer

fl ow acceptance letter as well as the |ayout of
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the utilities there that we di scussed.

CHAI RMAN EWASUTYN:  Then "1l nove for
a notion to decl are ourselves | ead agency for
Bracken 17 Ventures, LLC and to also circulate
this to the Town of Montgonery.

MR GALLI: So noved.

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:  Motion by Frank
Gl li. Second by Stephanie DeLuca. Roll cal
vote, please, starting with Frank

MR GALLI: Aye.

MS. DeLUCA: Aye.

MR MENNERI CH:  Aye.

MR DOM N CK:  Aye.

CHAI RVAN EWASUTYN:  Aye. Motion
carried.

MR, DOCE: Thank you.

(Time noted: 7:25 p.m)
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CHAl RVAN EWASUTYN:  The third item
of business this evening is 39 South Pl ank
Road. It's an initial appearance for a site
plan. It's in a B Zone. It's being
represented by Maser Consulting. Justin
Dates is the representative.

MR. DATES: Good evening. Justin
Dates with Maser Consulting. W're
representing the applicant for 39 South Pl ank
Road.

| f everyone has the maps, north is
up on the page and South Plank is on the top
t here.

It's an existing parcel, about .3
acres in size. It has frontage on South Pl ank
Road. It is substantially inproved with
an existing two-story structure, a little over
1,000 square feet in size, as well as driveway,
par ki ng areas and some utilities.

It's in the Town's water and sewer
district. It is connected to Town water but
does have an on-site septic down in the rear of
the | ot there.

It is within the Town's B Zoni ng
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District. W have a couple of pre-existing
nonconform ng situations as you get to the bulk
table. Lot area in the B, the mninumis
15, 000 square feet and we're at 13,335. Lot
width, mninumis 100 feet and our current
width is 50 feet. The front yard setback --
because it is fronting on a State highway, 52,
the m ni mum setback is 60 feet and we are
currently at 30.1 feet. And then side yards,
m ni mum side yard is 15 feet and we have a
m ni mum of 4.4 feet. That's over on the east
side of the lot, the existing building to the
property line. And then both side yards is a
m ni rum of 30 feet and we are at 21.8 feet. So
those are all sonme of the existing conditions
that don't conply with the B bul k table.

The applicant is |ooking to renovate
t he space for personal service to a |licensed
massage t herapy and cosnetol ogi st office. They
woul d have two enpl oyees. All of the
appoi ntnents -- all of the clientele will be
comng in by appointnment. No just drive-ins.

Based on the Town Code, persona

service use is one parking space per 150 square

35
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feet. Based on the size of the building, we're
required to have seven spaces. W have
proposed five, utilizing fully the existing
driveway and parking areas that exist on the
site today. So that would be a two-space
variance that we would be | ooking to get as

wel | .

36

MR H NES: That's only the first floor

squar e footage?

VMR DATES: No. Both fl oors. It's a

small -- it's small. It's a former residential
honme. Based on the avail able data, the total
square footage is 1,064 square feet.

MR HINES. | just bring that up

because your map says 1, 450.

MR. DATES: | did see that. That's an

error on the map. | apol ogi ze. Sorry about that.

MR, CANFI ELD:. What's the total square

footage, both floors?

MR DATES: 1,064. The second fl oor
isn't a full second floor. You can al nost wal k
down the mddle and it has the side eaves.

CHAI RVAN EWASUTYN:  Jerry Canfi el d,

questions or conments?
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MR CANFI ELD: Just a comment. The
reason why | was questioning the total square
footage is for the requirenents of a sprinkler
system It's under 2,500 square feet, it's
exenpt. That's all | have.

CHAI RVAN EWASUTYN:  Pat Hi nes?

MR HNES: M first comment just
mentions that it's a professional services in the
B Zone.

Item 2 gives the bulleted itens for the
si x variances that they are seeking.

| wll note that at the work session
t he Board was concerned about the nunber of
par ki ng spaces. Wth, as you said, two enpl oyees
it leaves very little parking left for anyone
el se.

That | eads into Jim Gsborne, the Town
Engi neer, has identified that the cross road
sewer district trunk main runs through the rear
of the property and that the septic system should
be abandoned at this tinme and the facility
connected to the Town sewer that is avail able now
at the rear of the property, which may free up

sonme area to provide sone additional parking as
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you | ook at that.

MR. DATES. | did speak with Jim |
actually got sone record maps from hi mtoday that
show it going through that easenent area. It
| ooks Iike they did set a stub to connect to
that. | didn't have any evidence when we were
out there but it |ooks like that could be in
pl ace to hook up.

MR HINES. Wth that, a Gty of
Newbur gh fl ow acceptance letter woul d be required
to do that.

This needs to go to DOT as a change of
use along their roadway. The easenent is rather
w de there, DOI's easenent. | don't know what
they're going to do. That may be an issue for a
DOT conmerci al driveway.

The only thing the Board could do
tonight is to refer it to the Zoning Board of
Appeal s for those variances, although I know you
have sone di scussi on about that needed parking.

CHAI RVAN EWASUTYN:  Justin, the days of
the week that the business will be open and the
hours of operation?

MR. DATES. The applicant is here.
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This is M. Chen, the applicant who will be
occupyi ng the space.

MR CHEN. M nane is Brian Chen. |
have been a |icensed massage therapi st since |like
ten years ago, in 2008. W have several
| ocations in Fishkill, in Dutchess County al nost
six years. | have a facility in Poughkeepsie
Galleria Mall and one in the Fishkill Town. W
want to try to nmake opening in another | ocation
cl ose by for our patients for the Newburgh Town.

Generally we open hours like 10:00 to
8: 00 depending on the location. In the mall
we're open 10:00 to 9:30 and Sunday will be 11:00
to 6:00. This location, probably 10:00 until
8: 00 roughly.

CHAI RVAN EWASUTYN:  Seven days a week?

MR, CHEN. Yes, seven days a week. W
generally take appointnents. Not ruch for the
walk in. We do alot on line. W take
appoi ntnents just by the phone call.

CHAI RMVAN EWASUTYN.  Questions from
Board Menbers?

MR. GALLI: | don't have anything

addi ti onal .
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MS. DeLUCA: No. Not at this tine.

MR DOMNCK: Ddyou say there wll
be a nail salon as well?

MR, DATES. Cosnetol ogi st.

MR CHEN:. W don't do the nail. W do
skin care. W do facial and body scrubs and
stuff like that. W have the massage therapy.
That's what we're doing.

MR, DOM NI CK: The only other question
| think Pat touched on in work session was
parking. Parking seens to be at a mnimal. Wth
the septic systemto tie in with the Town system
-- you have a septic; right?

MR. H NES: Right now the parking kind
of stops at where the septic systemis, which
woul d nmake sense. You woul dn't want to put
par ki ng over a subsurface sanitary sewer system
Wth that being elimnated there may be roomto
devel op the parking spaces that you need. | know
t he Board was concerned if you have two enpl oyees
park there and one is a handi cap space, you
really only have two spaces |eft.

MR DATES: Wat we had di scussed when

we were putting it together was the fact that it
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was by appoi ntnent only so he can kind of gauge.
Yes, two for the enployees and that |eaves two
for each of their appointnents, |eaving one space
avai |l abl e.

MR. MENNERI CH: The concern there is
that you tal k about the second floor in the
building. You may use that in the future for
t her apy?

MR. CHEN:. No. Kind of |ike office.

Li ke docunents and stuff, or sonmething |ike

equi prent, the facial equipnment and stuff. Like
storage on the second floor. | wll say like

t herapy room so far, no.

MR MENNERI CH:  Ckay.

CHAl RVAN EWASUTYN:  How feasible is it
to put in the two additional parking spaces in
the rear?

MR DATES: There's sonewhat the
flatter section and then the grade starts to drop
of f as you get towards the sewer easenent. Sone
fill will be brought in to create those spaces,
the asphalt. There's an existing planting box,
kind of a bed there that has to get renmoved. So

not w thout sone cost. The applicant was kind of
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hoping that he could mnimze his site costs so
they could get in as soon as possible.

CHAI RVAN EWASUTYN:  |s the Board
satisfied with that?

MR GALLI: He's got to go to the
Zoni ng Board and you have to hook into Town
sewer. |'msure that's going to have to happen

MR DATES: Correct.

MR GALLI: You're probably better off
doi ng the parking now instead of waiting. That's
my own opinion. Mst of those places al ong that
stretch all have parking in the rear on the hill
if you | ook behind them all the way down to --

MR. DATES: Behind --

MR GALLI: -- the Gty line. So they
all have that same issue. But to get two parking
spots out of that shouldn't be that big of an
i ssue back there. You can probably get one just
by noving the planter box and the rail. You have
to create one nore.

CHAI RVAN EWASUTYN: St ephani e DelLuca?

MS. DeLUCA: No.

MR. MENNERICH: | agree with what Frank

has sai d about adding two spaces, and ot her
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peopl e have nenti oned.

CHAl RVAN EWASUTYN:  Dave Domi ni ck?

MR DOMNCK | agree wth Frank and
Ken. Even in the narrative, you' re | ooking at
the future to grow, offices and space.

MR. DATES: Ckay. W'Ill look to add
t hose two spaces then.

CHAI RMAN EWASUTYN:  Thank you.

MR, DATES. M. Chairman, can | just
ask one question? In the code, when we're
dealing wth the nonconform ng bul k requirenents,
there's a section that has a threshold of 2,500
square foot for a building and the Pl anni ng Board
can discuss the determnation of a full site plan
review. |'m paraphrasing. M. Donnelly wll
correct me if I"'mwong. |Is that an option for
the Board for this application?

CHAl RVAN EWASUTYN:  For what? |1'm
sorry.

MR DONNELLY: You've had one or two of
these. There's a 2,500 square foot discretionary
exenption for the need for site plan approval.
It's applicable in the B Zone even when a site

has exi sting nonconpliance with bulk. It would
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still of course need the variances, but you could
di spense with the need of site plan approval if
you thought that it was warranted under that
section. You need not do so but you nay.

CHAI RMAN EWASUTYN:  Si nce you do have
to go back to the ZBA and you then have to cone
here, can we wait until we have additional Board
Menbers so as the nmgjority we could nake a
deci sion on that?

MR DATES: GCkay. So we'll go to the
ZBA - -

CHAI RVMAN EWASUTYN: Right --- -

MR DATES: -- address all of our
nonconform ng i ssues. W would agree the parking
one is not going to be part of our referral
We' Il cone out of that and then be before your
Board with the final determ nation fromthe ZBA?

CHAl RVAN EWASUTYN:  Wbul d t he Board
agree with that?

MR. GALLI: Also, while you're | ooking
into that, you mght want to see if that's hooked
into Gty water or Town water. You m ght be
hooked into the City water. Check the bill

MR. DATES: Yeah. That woul dn't
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i npact - -

MR GALLI: No. | think it's Gty

wat er up there

MR, DATES. Got you. Ckay.

CHAI RVAN EWASUTYN:  Pat, the notion
before us today is to refer this to the Zoning
Board of Appeals for |lot area, ot width, front
yard set back, one side yard setback and both side
yard set backs?

MR HI NES. Yes.

CHAl RVAN EWASUTYN:  And do we circul ate
or just declare ourselves |ead agency? The DOT
i s invol ved.

MR HNES: | think once we start that
process then the train will have left the station
on the site plan.

MR, DONNELLY: | think you may want to
wait, let the Zoning Board do an uncoordi nated
review first and then deci de whether you -- if
you i ssue your notice of intent now and you | ater
deci de that you're going to waive the requirenent
of site plan, then --

MR HNES. W're going to get a nasty

letter from DOT.
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MR DONNELLY: -- we've got a vacancy
at the | ead agency spot.

CHAI RVAN EWASUTYN:  The notion before
us is to refer to the Zoning Board of Appeals.

MR. MENNERI CH: So noved.

MS. DeLUCA: Second.

CHAI RMVAN EWASUTYN.  Mbti on by Ken
Mennerich. Was that Stephanie?

M5. DeLUCA: Yes.

CHAI RMAN EWASUTYN: A second by
St ephani e DeLuca. |[|'ll ask for aroll call vote
starting with Frank Galli

MR GALLI: Aye.

MS. DeLUCA: Aye.

MR MENNERI CH.  Aye.

MR DOM N CK:  Aye.

CHAl RVAN EWASUTYN:  Aye.

MR, DATES. Thank you.

(Time noted: 7:40 p.m)
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CHAl RVAN EWASUTYN:  The fourth and
| ast item of business this evening is RAM
Hotels - Hlton Garden Inn. |It's an anmended
site plan on Unity Place in an IB Zone. |It's
bei ng represented by Larry Marshal

MR, MARSHALL: Good evening. As
mentioned by the Chairman, this is a nodification
to the previously approved site plan for the RAM
Hotel s application for a Hilton Garden Inn.

The nodification is twofold. 1'd like
to start just with the subdivision nodifications.
The changes that are being proposed are outlined
in the comment letter fromM. Hones. Basically
the only nodifications that are proposed to the
subdi vision plan are nodifications to the
easenment. There are cross access and cross
gradi ng easenents associated with the proposed
subdi vision. Due to a nodification in the site
| ayout, the easenents are being nodified as well.

There are no proposed changes to the
property lines that are dividing -- the property
line that is dividing lot 1 and ot 2. It's just
t he associ ated easenents for those areas.

MR. H NES: Because the driveway
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| ocati on noved.

MR. MARSHALL: Exactly. Basically we
shifted the driveway, we need to shift the
easenents. |'Il go through that a little bit
further wwth the nodification to the site.

As was previously presented, the site
pl an shows that the hotel footprint was about 6
feet longer than is being presented this evening.
Wth that we were about 5, 6 feet back fromthe
m ni mum set back lines for the front and side
yards. Wth that proposal we had two snall
intrusions into the on-site Federal wetlands.
After discussing those intrusions and nmaki ng an
application to the U S. Arny Corp of Engineers,
Brian Marzell a had recommended that we nove those
intrusions. W did so by nodifying the building
footprint by approximately 6 feet and proposing
two segnental retaining walls along the areas
that we couldn't sinply grade out without
intruding into those wetlands. W shifted the
building forward slightly, still within the
setback lines by about half a foot and .4 feet,
and then we nodified the proposed entrance. W

shifted it approximately 15 feet to the south so
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that it's essentially located entirely on
proposed |l ot 2 as opposed to straddling that
property line as it was before.

Those changes resulted in sone nnor
nmodi fi cations to where the various parking spaces
are proposed. W've shown that on the plans. W
show no nodi fication to the nunber of parking
spaces. There are still 143 parking spaces. The
nunmber of parking spaces required are associ ated
Wi th the nunber of roons and the public spaces
within the facility. There's no nodification to
t he nunber of roons, so there's no nodification
to the nunber of required parking spaces.

We have provided to the Board revised
lighting and | andscapi ng plans for consideration.
The lighting proposed is identical to the
previous approval. The only nodification is just
the shifting of those lights to accommodate the
revision to the building locations -- the
building location as well as the parking and the
driveways. All the lights are identical, the
sanme fixtures as was previously considered.

The | andscapi ng pl an obviously had to

be nodified as well to again shift for the
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proposed building relocation. The total nunber
of plants being proposed to be planted has
actually slightly increased over the previous
approval -- previous plan. W had to nodify sonme
of the locations and just the overall counts of
sonme of those plants to accommodate for slightly
smal l er or |arger planting beds.

The overall anount of i npervious
surface proposed on the site is actually slightly
lower, so we didn't submt a revised stormater
pol lution prevention plan as the drainage is
primarily the sanme and the inpervious surface is
slightly | ower.

| think that pretty nmuch recaps the
nodi fi cati on.

CHAI RVAN EWASUTYN:  Thank you. Jerry
Canfield, coments?

MR. CANFI ELD:  Not hi ng.

CHAl RVAN EWASUTYN:  Pat Hi nes?

MR HINES: W had sonme comments. The
Arny Corp of Engineers jurisdictiona
determ nation, we're still |ooking for that.
There's a note 6 on the plan that says that wll

be subnmitted.
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MR. MARSHALL: That's the only coment
-- only one of your comments | would like to
di scuss, if that's okay.

MR HI NES: Sure.

MR, MARSHALL: Note 6 says that we have
-- we've provided the delineation by Ecol ogi ca
Solutions, by JimBates. W don't reference any
sort of jurisdictional determnation to be
provi ded.

MR HNES: Right. | guess basically
you made an application to the Arny Corp. |If you
can show us sonething that says they're okay with
this plan.

MR. MARSHALL: Ckay. That's what | was
real ly concerned about, not necessarily -- the
Arny Corp of Engineers has already indicated to
us that they would be providing us a letter
stating that they' ve reviewed the site plan and
no permt is required. You have not received
t hat yet.

MR HINES. That's the intent of ny
conment .

MR, MARSHALL: Ckay.

MR. DONNELLY: That was a condition in
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t he resol uti on before.

MR. HI NES: Previously they needed
approval, or at least a nationw de permt. They
reduced the footprint to avoid any inpact to the
Federal wetland, so that renoves that. W just
need sign off fromthe Arny Corp that the
wet | ands as depicted on the plan, that they
concur with that.

MR. MARSHALL: Thank you for the
clarification.

MR, HINES. The stormwater nanagenent
facilities, we concur the slight decrease in the
footprint does not warrant revisions to the
stormvat er pollution prevention plan. W're al
right with that.

Water and sewer utilities while
rel ocated are serving the building in a simlar
matter. They're just shifted over, consistent
with their noving of the buil ding.

| have a comment from Ken Wersted. W
did receive Ken Wersted, the traffic consultant's
comment, and he takes no exception to the
revisions in the plans.

Karen will review the | andscapi ng pl an
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as a matter of course.

There are sone | arger segnented bl ock
retaining walls, | think the highest one is ten
feet now, in order to nodify the grading to avoid
any wetl and i npacts. Those wll need to have
stanped plans submtted at building permt. |
believe there are notes on the plans to that.

There have been guide rails depicted
above all the new retaining walls that have been
shown as well as along the, | guess it's the
northerly parking area prior to the | arge
bi o-retenti on area which we had previously
request ed.

We not ed the subdivision sheet has been
revised. You gave us a concept plan for a 9,375
square foot office to do kind of a worst case
analysis. | just want to nmake sure that the 50
par ki ng spaces were okay to support that.

There's no calculation there to identify that.

Al so, the bulk table for the | ot shows
maxi mum bui | di ng hei ght as a percentage. It
should just be in feet. That's a typo.

The Board needs to determ ne whether or

not a public hearing is required, if the Board is
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going to hold one on the anmended site plan.
That's a condition for the Board. Again the
footprint is smaller, there's nothing being
expanded here. The buil ding has been rel ocated,
t he square footage has been reduced by that 6
feet. It's really up to the Board. It is a
subdi vision also. There is a lot 2. The |ot
lines for that subdivision haven't changed. As
M. Marshall said, the easenment and the access
road have been revised. The entire southerly
access road is not |ocated on the adjoining |ot
and the easenents wll be revised accordingly.

MR, DONNELLY: Was the earlier
subdi vision map fil ed?

MR, MARSHALL: No.

MR HNES. It was still subject to
t hose conditions.

MR, DONNELLY: We don't need to give
anended subdi vi si on approval, just an
aut hori zation to file the map?

MR H NES: Right.

CHAI RVAN EWASUTYN.  1'Il poll the Board
Menbers. Whuld you |ike to have a public hearing

on the RAM Hot el s?
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MR GALLI: Yes.

MS. DeLUCA: Yes.

MR MENNERI CH:  Yes.

MR DOM NI CK:  Yes.

CHAI RVAN EWASUTYN:  Okay. Pat, the 4th
of Cctober, is that avail abl e?

MR HINES. Yes. This does not go to
County Planning, so that's certainly doable.

It's not wwthin any of the 500 foot areas.

MR, DONNELLY: Does it nmake sense to
reaffirmthe negative declaration at this point?

MR HINES. | see no significant
envi ronnental inpacts comng fromthe reduction
in the building footprint or reduction in the
di sturbance. | would recommend the reaffirmation
of the previously issued negative decl aration.
The project is smaller in scope slightly.

CHAI RMVAN EWASUTYN:  Based upon the
conment received fromPat H nes, our consultant,
"1l nmove for a notion to reaffirmthe negative
decl aration that was granted for the anmended site
pl an.

MR GALLI: So noved.

MR. DOM NI CK: Second.
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CHAI RVAN EWASUTYN:  Motion by Frank
Glli. Second by Dave Domnick. 1'Il nove for a
roll call vote starting with Frank.

MR GALLI: Aye.

MS. DeLUCA: Aye.

MR MENNERI CH.  Aye.

MR DOM N CK:  Aye.

CHAl RVAN EWASUTYN:  Aye.

"1l nove for a notion to set the
public hearing --

MR HI NES: Cctober 4th.

CHAl RVAN EWASUTYN:  -- for Cctober 4th.
| have a notion nmade by?

MR GALLI: So noved.

CHAl RVAN EWASUTYN:  Frank Gal li.

MR MENNERI CH:  Second.

CHAI RMAN EWASUTYN:.  Second by Ken
Mennerich. Thank you. 1'Il ask for a roll call
vote starting with Frank Galli.

MR GALLI: Aye.

MS. DeLUCA: Aye.

MR, MENNERI CH:  Aye.

MR DOM N CK:  Aye.

CHAI RVAN EWASUTYN:  Aye.
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Mbtion carri ed.

I'll nmove for a notion to cl ose

59

t he

Pl anni ng Board neeting of the 6th of Septenber.

Galli.

a rol

MR GALLI: So noved.

MS. DeLUCA: Second.

CHAI RVAN EWASUTYN:  Motion by Frank

Second by Stephanie DeLuca. |1'l1

ask for

call vote starting with Frank Galli

GALLI: Aye.
DeLUCA: Aye.

MENNERI CH  Aye.

2 5 3

DOM NI CK: Aye.

CHAI RVAN EWASUTYN:  Aye.

(Time noted: 7:52 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 15th day of Septenber 2018.

M CHELLE CONERO
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