10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK
TOMWN OF NEWBURGH PLANNI NG BOARD

In the Matter

Section 34; Bl

BOARD MEMBERS:

ALSO PRESENT:

APPLI CANT" S REPRESENTATI VE:

of

DRI SCOLL SUBDI VI SI ON

(2005- 46)

Rout e 300

COUNTY OF ORANGE

X

ock 1: Lots 45,46,32.1,32.2,52.1 & 53.5

R-3 Zone

107-LOT SUBDI VI SI ON

Dat e: August 21, 2008
7:00 p.m
Town of Newburgh

Ti me:
Pl ace:

Town Hal |
1496 Route 300
Newbur gh, NY 12550

JOHN P. BEWASUTYN, Chairman

FRANK S. GALLI

CLI FFORD C. BROME
KENNETH MENNERI CH
JOSEPH E. PRCFAC

DI NA HAI NES

M CHAEL H. DONNELLY, ESQ

BRYANT COCKS
JOHN SZAROWSKI
GERALD CANFI ELD

M CHELLE L. CONERO

10 Westview Drive

Val [ kill, New York
(845) 895- 3018

12589

ROSS W NGLOVI TZ

X



DRI SCOLL SuUBDI VI SI ON 2

M5. HAINES: Good evening, |adies and
gentlemen. 1'd like to wel cone you to the Town
of Newburgh Pl anni ng Board neeting of August 21,
2008.

At this tinme we'll call the neeting to
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order with a roll call vote.

MR GALLI: Pr esent .

MR BROMNE: Pr esent

MR, MENNERI CH

Pr esent .

CHAl RVAN BEWASUTYN: Pr esent.

MR PROFACI :

Her e.

M5. HAINES: The Pl anni ng Board has

experts that will provide input and advice to the

Pl anni ng Board in reaching various SEQRA

determ nations. | ask that they introduce

t hensel ves at this tine.
MR DONNELLY:

Pl anni ng Board Attorney.

M chael Donnelly,

MB. CONERG M chel l e Conero,

St enogr apher.

MR, CANFI ELD:
| nspect or.

MR SZARONSKI

Engi neer.

Jerry Canfield, Fire

John Szar owski ,
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DRI SCOLL SuUBDI VI SI ON 3

MR. COCKS: Bryant Cocks, Pl anning
Consul t ant .

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci.

MR. PROFACI: Please join us in
saluting the flag.

(Pl edge of All egi ance.)

M5. HAINES: The first item of business
we have tonight is the Driscoll Subdivision. It
is a 107-1ot subdivision |ocated on Route 300 in
an R-3 Zone. It's being represented by Ross
W ngl ovi t z.

MR WNG.OVI TZ: (Good evening. Ross
Wnglovitz with Engi neering Properties here
representing the Driscoll Subdivision.

As you know, this has been in front of
the Board for awhile. W conpleted SEQRA back in
February and the Findings Statenent was issued.

At that point the prelimnary review was done of
the plans. There were issues regarding road
grades which resulted in two nonths in front of
the Town Board resol ving conpliance with or

wai vers for the road grades and the vertica

curves. Those were received in early July from
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DRI SCOLL SuUBDI VI SI ON 4
the Town Board. W went back for prelimnary
approval addressing the previous conments on July
10th, and we're here before you tonight to answer
any ot her questions you nmay have.

CHAI RMVAN EWASUTYN:  (Ckay. Jerry, do
you have any outstanding comments as far as the
Driscol |l Subdi vision?

MR. CANFI ELD: No. The jurisdictional
fire departnent, Crononer Valley, has signed off
in correspondence in January wth their concerns.
Qur concerns have been addressed. W have
not hi ng addi ti onal .

CHAI RMAN EWASUTYN:  Bryant Cocks?

MR. COCKS: Al the planning comments
have been net at this tine.

| just have a couple of ny comrents.
Sonme of the outside agency approvals are going to
be needed before final approval.

| believe Mke is going to go through
the conditions, so it would be redundant.

CHAl RVAN EWASUTYN: | know we recei ved
correspondence from Ken Wersted, our Traffic
Consultant who isn't with us this evening. He

was okay with the 107-1ot subdivision and the
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DRI SCOLL SuBDI VI SI ON 5
traffic issues.

At this point I'Il turn to M ke
Donnel |y, Planning Board Attorney, to review the
resol ution of approval for the prelimnary
subdi vi si on.

MR, DONNELLY: Wien this matter was
| ast on before you in April we had reviewed a
draft of the resolution. There have been sone
changes to it since. W went over it in sone
detail earlier at the work session and "Il try
to sunmarize it now.

Since we net in work session | received
an e-mail from Mark Taylor. He raised a couple
i ssues about the resolution and I'll touch upon
those as | go. The resolution conditions are in
two groups. The first are those that need to be
satisfied before final approval can be granted
and the second are what woul d becone pernmanent
conditions of the resolution that will be recited
again in the final one.

First, all of the consultants' comments
that are outstanding today and that will be
raised with regard to the final plat will need to

be satisfied before final approval can be
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DRI SCOLL SuBDI VI SI ON 6
granted. There were certain itens of outstanding
details that have yet to be provided. WMany of
themrelate to details of itens that are subject
to regul atory approval s from ot her agenci es such
as the DOTr and the Arny Corp. There is a listing
of other agency approvals that are required. One
of Mark Taylor's suggestions was in the section
that lists the need for an approval fromthe Town
Board for a sewer district extension, that we
include within that the possible alternative for
an executed outside user agreenent, and | wll
make that change. W al so added the road nane
approval to that section. Al of the agency
approvals are listed within the resolution. The
applicant will be required to copy the Pl anning
Board on all correspondence wth those agencies
as we lead toward final approval. The drai nage
district will need to be created. Road nanes
will need to be approved by the Town Board.

Street trees will have to be shown on the fina

pl ans. The Pl anning Board by this resol ution has
recomrended that sidewal ks and curbing be

i ncluded within this subdivision. The applicant

had offered that in the event that the Town Board
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DRI SCOLL SuBDI VI SI ON 7
was not willing to take on the nai ntenance
obligation for the sidewal ks, that the honeowners
association that's proposed to be created take on
that responsibility. Mark Taylor's other comment
was what happens if for sone reason the Town is
not willing to take on mai ntenance but the
sidewal ks still remain within the Town
right-of-way, there mght be a liability concern.
The only thing | think we can say in response to
that is then there will need to be an anended
subdi vi si on because the sidewal ks won't be able
to be included, or they'll need -- they can't
easily be noved outside of the right-of-way
because the size of the lots in this subdivision
are consistent with those in the imedi ate area
and would not allow the sidewal ks to be outside
of the right-of-way. W wll have to cross that
bridge when it conmes. | think the Planning Board
and the applicant feel that sidewal ks are
appropriate here, and hopefully the Town Board
will agree with that.

W al so need, Ross, and we tal ked about
it at work session, it is not in the resolution

but we wanted to ask you about it, the potenti al
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DRI SCOLL SuBDI VI SI ON 8
pedestrian acces sway to the adjoining property.
You were going to check further the Findings
recited to see whether it was at all possible to
obtain either a fee or an easenent interest to
cross the very snmall piece of land that is at the
boundary of your property with the adjoining
property to see if that pedestrian access
connection could be acconplished. W wanted to

hear a report fromyou as to where that stands.

MR WNGOVITZ: | contacted the owner
several times. It's actually still in Kroll's
nane or a corporation owned by Kroll. | left
several nessages on the voicenmail, did not
receive a return phone call. Wat ['lIl do before
final is 1'll send hima certified letter

requesting that and see what happens.

MR, DONNELLY: Al right. As we
di scussed at work session, include a condition
that allows the applicant to continue to pursue
that alternative up until final, and if of course
that is -- that perm ssion by easenent or fee is
obtained as the Findings recite, you'll return
that pedestrian acces sway to the plans as part

of the proposal.
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DRI SCOLL SuBDI VI SI ON 9

The resol ution addresses the need for
there to be certain traffic inprovenents that
need to be made in conjunction wth another
project in the area, and that is the Polo O ub
In essence the requirenent is that whichever
project noves first will need to conplete those
and neither project will obtain a COuntil all of
t hose necessary inprovenents are conpl et ed.

The applicant, as has recited in the Findings,
will make a fair share contribution, the details
of which will need to be worked out with the Town
Board, to the needed traffic inprovenents at the
intersection of Route 52 and Route 300. W have
a section relating to the requirenent of

i npl emrenting the SEQRA Fi ndi ngs i ncluding
requirenments of financial security and either a
devel opers agreenent or undertaking delivered to
the Town to carry forth those itens.

Mark Taylor finally pointed out, and he
refreshed ny recollection that at one point in
time we had tal ked about a conservation easenent
as a possibility along the rear of the property
line. That would be for the benefit of the Town

as grantee. | talked to Ross about it and he
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DRI SCOLL SuBDI VI SI ON 10
rem nded ne that we had shifted gears and i nstead
made that a declaration of restrictive covenant.

| will add a condition to the resol ution that
requires that that docunent be recorded as part
of the final approval. | think the feeling was
that it was not enough of a Town-w de benefit
that it should appropriately be a conservation
easenent. It was primarily for the benefit of

t he adj oining property owers and they woul d have
enforcenent rights under that restrictive
covenant.

There are a nunber of m scel | aneous
easenents that will need to be provided regarding
cross grading and drainage. A condition is
included within the resolution that prohibits the
construction of retaining walls greater than four
feet in height wthout code conpliance depart nent
approval based upon engi neer prepared plans. The
Fi ndi ngs addressed an issue regardi ng the paynent
of parkland fees and the resolution carries forth
the provision of the Findings that allows the
applicant to present the study to the Planning
Board at the time of final approval, and if that

study denonstrates that the needs for
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DRI SCOLL SuUBDI VI SI ON 11
recreational and parkland anenities are net on
site, that there will be no need to inpose a
parkland fee. |If there's a Finding that the need
is partially nmet, that |eaves open the
possibility of the Town fixing a partial fee
rather than the full fee that's set forth in the
ordi nance. More than ten-1ot ARB approval wll
be required. Obviously at the time of final
approval various offers of dedication will need
to be delivered and approved by the Town Board.

| believe that carries forth all of the
condi tions required.

CHAl RVAN EWASUTYN:  Questions or
comments from Board Menbers. Frank Galli?

MR, GALLI: Wen you send the letter to
the owner, could we get a copy of that --

MR. WNGLOVI TZ: Absol utely.

MR GALLI: -- and the certification?

MR WNGLOVI TZ: Yes.

MR GALLI: Thank you.

CHAl RVAN EWASUTYN: diff Browne?

MR. BROMNE: Not hi ng nore.

MR, MENNERI CH: No questions.

CHAl RVAN EWASUTYN: Joe Profaci ?
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DRI SCOLL SuUBDI VI SI ON 12

MR. PROFACI: Nothing. Thank you.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromour consultants at this tinme?

(No response.)

CHAl RVAN EWASUTYN:  Havi ng heard the
conditions for prelimnary subdivision approval
for the Driscoll Subdivision presented by our
Attorney, Mke Donnelly, 1'll nove for a notion
for approval .

MR GALLI: So noved.

MR MENNERI CH  Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Ken Mennerich.
Wul d there be any discussion of the notion?

(No response.)

CHAl RVAN EWASUTYN: | f there's no
di scussion of the notion, then | nove for

approval starting with a roll call vote with

Frank Galli .
MR GALLI : Aye.
MR, BROME: Aye.
MR MENNERI CH.  Aye.
MR PROFACI: Aye.

CHAI RMAN EWASUTYN: And nysel f yes. So
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DRI SCOLL SuUBDI VI SI ON

carri ed.

MR WNG.OVI TZ: Thank you very nuch.

(Time noted: 7:12 p.m)

CERTI FI CATI ON

I, Mchelle Conero, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tine and pl ace
noted in the headi ng hereof, and that the
foregoing is an accurate and conplete
transcript of sanme to the best of ny

know edge and bel i ef .

Sept enber 4, 2008
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SHOPPES AT UNI ON SQUARE 15

M5. HAINES: The next item of business
we have tonight is the Shoppes at Union Sqguare
which will not be reviewed. W received a letter
from Adri an CGCoddard dated August 15, 2008. "Dear
Chai rman Ewasutyn, in an effort to avoid wasting
the Board's time during the upcom ng Pl anni ng
Board neeting on August 21st, we are requesting
to be pulled fromthe agenda. W believe we can
be nore productive during the Septenber 4th
nmeeting at which tine we'll be on for ARB as wel |
as final site plan approval. Thank you.
Regards, Adrian Goddard."

The Shoppes at Union Square are
schedul ed for the Septenber 4th Pl anni ng Board
meet i ng.

CHAI RVAN EWASUTYN:  Thank you, Di na.

(Time noted: 7:14 p.m)
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CERTI FI CATI ON

I, Mchelle Conero, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tine and pl ace
noted in the headi ng hereof, and that the
foregoing is an accurate and conplete
transcript of sanme to the best of ny

know edge and bel i ef .

Sept enber 4, 2008

16
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LANDS OF STEI NER 18
M5. HAINES: The next thing we have

is lands of Steiner. It's a two-I|ot

subdivision and it's on the corner of Frozen

Ri dge Road and Stacey Lee Drive, it's in an

AR Zone and it's being represented by Ken

Lytle.

MR. LYTLE: Good evening. Since our
last neeting | believe we left off that the
Pl anni ng Board was going to have their
consultants | ook into any additional comrents
from previous subdivisions. | believe that's
where it stands.

CHAl RVAN EWASUTYN: W cl osed the
public hearing on this subdivision on the 17th of
July 2008.

"1l turn the neeting over to M ke
Donnel ly for a summary, our Pl anning Board
Attorney.

MR. DONNELLY: The primary issue that
was outstanding at that tinme, it was touched upon
inny letter to the Board of June 5, 2008,
related to whether or not at an earlier stage of
t he approval process of the |ands of which this

ot is a part, whether the Planning Board at that
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LANDS OF STEI NER 19
time inposed a restriction on further
subdivision. D na, on behalf of the Board, has
examned all of the earlier records that relate
to the earlier subdivision. No records have been
found that indicate that any restriction on
further subdivision had been inposed by the
Pl anni ng Board. Based upon that | included
| anguage in the findings section of the proposed
resolution to that effect.

| believe there were no other
out st andi ng i ssues.

You had received a report from Ken
Wersted on the traffic and the visibility and
glare issues that had arisen at the public
hearing. The plans have been anended to all ow
for sonme wi dening and demarcation in that area.
Ken has reviewed those plan changes, and as |
understand his nmeno finds those to be
sati sfactory.

CHAl RVAN EWASUTYN:  Conment s from Board
Menbers. Frank Galli?

MR, GALLI: No additional.

MR. BROMNE: Ken, would you descri be

t he wi deni ng, whatever, that you did as a result
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LANDS OF STEI NER 20
of that?

MR LYTLE: | was a little taken aback
by that. W didn't need to make any
nodi fications to the drawi ng regardi ng any
wi dening. W have a nmeno that's actually from
the traffic report. W have a copy of the police
report fromthe accident.

MR GALLI: | think what it was is |
think he wanted the grass areas, to extend them
so they can walk on the -- not extend the roadway
but extend like the shoul der part of the road.

CHAl RVAN EWASUTYN:  He nade a
recomendation that they could consider that as
t he honmeowners on that road.

MR, LYTLE: They wanted to widen this

edge. | can basically nodify that for them
That's fine. | can do that. That's not a
probl em

CHAl RVAN EWASUTYN: diff Browne?
MR BROME: That's all.

CHAl RVAN EWASUTYN:  Ken Mennerich?
MR, MENNERI CH: No questions.

CHAl RVAN EWASUTYN:  Joe Profaci ?

MR PRCFAC : No additi onal
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LANDS OF STEI NER 21

CHAl RVAN EWASUTYN: M ke, can you give
us conditions of approval for the two-I|ot
subdi vision for the |lands of Steiner?

MR, DONNELLY: Yes. First we'll need a
sign-off letter fromBryant Cocks. There were a
few outstanding issues in his nmeno of August 14th
that need to be resolved. | stand corrected on
Ken Wersted's report, so we'll need a sign-off
letter from Ken approving the roadway w deni ng
that he has recommended to assist in the
pedestrian and glare and visibility issue in the
area of the new driveway. The approval is a
prelimnary one and is conditioned upon O ange
County Heal th Departnent approval as well as New

York State DEC approval for stormater SPDES.

MR LYTLE: No.

MR DONNELLY: No?

MR LYTLE: Not this one.

MR, DONNELLY: Just Heal th Departnent?
MR LYTLE: No. Board of Health.

Single lot. Pat reviewed it already and had no
coment s.
MR, DONNELLY: Ckay. So then it's

prelimnary and final.
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LANDS OF STEI NER 22

MR. LYTLE: That's right.

MR, DONNELLY: There's a requirenent
that the plat, and it nmay be done already, be
revised to show a twenty-foot vegetated buffer
along the new building lot. That's shown on the
pl ans?

MR LYTLE: Yup.

MR. DONNELLY: That condition can
di sappear then.

Before the final plans are signed
you' Il need to present to ne a copy of the
exi sting private roadway easenent and mai ntenance
agreenent in order to ensure that what we
understand the situation to be is true, and that
is that this total lot is included. Since there
will be no additional outlets onto the roadway,
the conditions are not violated. |If it's not
consistent with what is in that docunent then a
suppl enental instrument will need to be recorded.

MR LYTLE: (kay.

MR, DONNELLY: The strip of |and
running along the northerly side of the property
line extending to Frozen R dge Road may not be

utilized for vehicular access to Frozen Ridge
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LANDS OF STEI NER 23
Road. Finally, the paynent of parkland fees for
the new |l ot in the subdivision.

CHAl RVAN EWASUTYN:  Any furt her
coments from our consultants?

(No response.)

CHAl RVAN EWASUTYN:  Comments from Board
Menbers. Frank Galli?

MR GALLI: No additional.

MR. BROMNE: Not hi ng nore.

MR MENNERI CH:  Not hi ng.

MR. PROFACI: Not hi ng.

CHAI RMAN EWASUTYN:  Havi ng heard the
conditions for approval for the two-I|ot
subdi vi sion of the lands of Steiner presented by
our Attorney, Mke Donnelly, | would nove for a
notion for approval.

MR GALLI: So noved.

MR MENNERI CH  Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Ken Menneri ch.
Any di scussion of the notion?

(No response.)

CHAI RMAN EWASUTYN:  There bei ng no

di scussion of the notion, |I'll move for a rol
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LANDS OF STEI NER 24

call vote for approval starting with Frank Galli.

carri ed.

MR

MR

MR

MR

GALLI : Aye.
BROME: Aye.
MENNERI CH:  Aye.

PROFACI :  Aye.

CHAI RMAN EWASUTYN: And nysel f yes. So

MR

LYTLE: Thank you.

(Time noted: 7:19 p.m)
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CERTI FI CATI ON

I, Mchelle Conero, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tine and pl ace
noted in the headi ng hereof, and that the
foregoing is an accurate and conplete
transcript of sanme to the best of ny

know edge and bel i ef .

Sept enber 4, 2008
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ENTERPRI SE 27

M5. HAINES: The next item of business
we have is Enterprise Rental Car. It's a
conceptual site plan and a two-|ot subdivision
| ocated at 400 Auto Park Place. It's being
represented by Robert Janes.

MR JAMES. What we have, this project
is essentially a two-lot subdivision with two | ot
line revisions. W have three existing tax
parcels and we will end up with four. The main
subdi vision is along the -- is between the
Enterprise Rental Car business and the Dodge
show oom Newburgh Park Mdtors. Qur property
line runs down along the | andscaped island and
then along an existing chain-link fence. The
Dodge lot would be 4.5 acres and the Enterprise
| ot would be about 3.8 acres. The other two lots
that are affected, the Chase Bank we're adding
about .18 acres, and we're taking away fromthe
Qv service center about .1 acres as well.

Wth the subdivision we have also a
site plan. W are expanding the parking area for
the Enterprise lot. The expansion will be
roughly 30,000 square feet of pavenent and we'l |l

be stacking cars for storage in that new paved
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area. The spaces that we've shown here add up to
approxi mately 128 spaces for storage, and then
mai ntai ning as well the sane nunber of spaces for
the office conplex which is calculated at 63
spaces.

Access w Il be off of Auto Park Pl ace
which is adjacent to Route 17K

That's basically the overview of the
proj ect .

CHAI RMAN EWASUTYN:  You did a very nice
job of presenting it. One nore tine, what's the
pur pose of your proposal before us this evening?
You have an existing building?

MR JAMES: Correct.

CHAl RVAN EWASUTYN:  And t he use of that
building currently is?

MR JAMES. O fice space.

CHAI RMAN EWASUTYN: O fice space.

Ckay. And you're expanding it now to accommobdat e
for the storage of vehicles?

MR JAMES: That's correct.

CHAl RVAN EWASUTYN:  And you' Il be
storing these vehicles on a seasonal basis, on a

weekly basis, on a nonthly basis?
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MR JAMES: |1'd like to introduce Frank
Menia from Enterprise Rental Car.

MR. MENIA: (Good evening. The office
currently is an admnistrative office. Wat
we're planning on doing is twice a year we pul
our fleet in as seasonal changes in our fleet
mx. So we're pulling themin and then we sel
them off at the auction. So we actually need
extra storage twice a year, in Septenber, Cctober
and then again in January, February.

CHAl RVAN EWASUTYN: W1 you be
consolidating with your current business that you
have at the -- | assune you have a | ease
arrangenment with M chael Biggs Junior.

MR MENIA: No. That's actually a
rental office. That's separate from our
adm nistrative office. 1In this building we have
our accounting, we have our |oss control
departnment, operations, that type of thing.

CHAI RMAN EWASUTYN:  So that facility
wi Il never be comng over to this |ocation?

MR MENIA: No. Never. That's a
rental office for custoners. W don't handle

custonmers in the back, it's just admnistrative
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use.

CHAl RVAN EWASUTYN: Let's turn it over
to questions from Board Menbers before |I turn to
our consultants. Frank Glli?

MR GALLI: John, you just asked the
guestions | was going to bring up.

CHAI RVAN EWASUTYN:  Anyt hi ng el se?

MR GALLI: MNo. Not at this tinme, no.

CHAl RVAN EWASUTYN: d iff Browne?

MR BROME: Wth this twice a year
storage, from what you described |I was under the
assunption that for the rest of the year except
for those four nonths that you nentioned there
woul d be no storage on the lot at all.

MR MENIA: Correct. The rest is nore
than adequate. |It's just the two tines a year we
just get an inflow of cars that we just need the
extra storage for.

MR. BROME: Wuld you be willing to
basically sign off on sonething saying you would
l[imt the storage to those four nonths that you
i ndi cated?

MR MENIA: | don't know if we could

possi bly sign off because the season changes. |If
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say there's another 9/11 in the future. Wen
9/11 hit our fleets took a tunble. Everyone was
traveling. At that time we would have to pull in
cars imediately. That's what we did at that
time. So to change that around and to say it's
al ways going to be those four nonths, it's tough.
| know it's going to be twice a year because
that's when we recycle our cars. \Wether it's
going to be those two nonths forever, it would be
very tough to --

MR BROME: |'mlooking at it from our
standpoint. |[If we don't have sonething |ike that
in place then eventually we would be giving you
perm ssion to be storing things any tine forever,
peri od.

MR MENIA: Correct. Correct.

MR BROME: |I'mtrying to understand
where we're going with this.

MR. MENIA: | understand your point.
Hopeful ly you can see that with busi ness cycles
and trends it's just difficult to say exactly
when. Hopefully that never is because we're not
maki ng noney with the cars sitting on our |ot.

MR, BROMNE: The 120 storage nunber, is
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that because of the [imted space or is that sone
ot her busi ness nunber?

MR MENIA: No. W pull in about 100
so we were being conservative and saying 120.

Bob drew up plans and it happened to be 128 when
he drew the |ines.

CHAl RVAN EWASUTYN:  Ken Mennerich?

MR. MENNERICH: WII you be bringing in
any new cars into the site for distribution to
your sales offices?

MR MENTA: No. Not at this tinme. |
don't think in the future. The plan is when we
buy our vehicles we buy them through and drop
ship them through | ocal deal ershi ps throughout
our region. W cover five counties down to
West chester. It just obviously nmakes sense when
we have new cars comng in we drop sonme in
Westchester, say sone in Putnam Al around. It
makes nore sense financially to drop ship them

CHAI RVAN EWASUTYN:  Joe Profaci ?

MR. PROFACI: | have nothi ng, John.

CHAl RVAN EWASUTYN:  |'Il turn to our
consultants for their comments. Jerry Canfield?

MR CANFI ELD: In the work session we
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had di scussed sone issues with respect to the
subdi vi sion creating possi bl e easenents needed,
cutting off access. | think Bryant Cocks w ||

el aborate on that a little bit. | don't know if
we want to go into the zoning issue at this

poi nt .

CHAI RVAN EWASUTYN: Wiy don't you begin
preparing and then M ke can further the
conversati on.

MR. CANFI ELD: In the work session we
had di scussed the applicability of this proposa
to our IB zone requirenents. As a stand-al one
bui l ding what this subdivision will create --
you're unique in a sense that our zoning code for
storage just are not listed which nmakes you
subject to going to the Zoning Board at |east for
an interpretation. |In the work session prior we
were unclear as to exactly what the function
woul d be, okay. W possibly thought that perhaps
there woul d be sone type of consolidation with
the rental on 17K therefore naking you a renta
agency.

MR MENIA: Right.

MR CANFI ELD: Wth your proposal as
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you propose it, and | would probably be the one
to make that determnation, | could not in al
honesty say that you fit the description of a
retail agency, therefore that would put you in
the reign of going to the Zoning Board to make
that determnation. That's the first and

f orenpst i ssue.

The next issue I'd like to pass onto
Bryant to tal k about, the actual subdivision and
what it does create and does not create. | think
there's an issue with what actually is this
proposal. W believe it's nore than just | ot
line changes. W're looking at it as a
subdi vi sion, a four-lot subdivision. Perhaps
Bryant can pick up and go fromthere.

CHAl RVAN EWASUTYN: Pl ease, Bryant.

MR COCKS: As Jerry said, we're going
to viewthis as a four-lot subdivision instead of
the two-1ot subdivision with the ot |ine change.
There's three lots we're going to turn into four.
They are each going to be the two lots, the Qv
service center |lot and the Chase Bank |l ot, they
are gaining or losing, then the Dodge showoomis

obviously being split with the Enterprise |ot.
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You guys are going to have to show the bul k table
with all four lots. | think you have to talk to
Di na Haines about if it's going to be a different
type of fee for a four-Ilot subdivision.

Qur next comment had to do with, as
Jerry said, what type of storage this is going to
be. There was no striping or anything there.

You guys are going to have to show where the cars

are going to go, the access lanes and the -- it
| ooks like -- is that going to be flush with the
pavenment for the Dodge showoomup there? | know

it's going to share a conmon |ot |ine.

MR JAMES. |It's along there. It wll
be flush with it. Mst of that is a gravel
surface, part of it is butted up agai nst
pavenent. Basically | think the pavenent line is
straight across there. W're going right up
al ong that chain-link fence.

MR, COCKS:. Since you guys are only
doing this twice a year is it going to be
necessary to pave this lot? | nean it's going to
be an extra 30,000 square feet of pavenent on an
al ready dense lot with a |ot of pavenent there

al r eady.
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MR MENIA: CQur concern is that if one
enpl oyee falls it's the cost of the |ot already.
|f one person slips onit. That's the problem

MR COCKS:. (kay.

MR MENIA: | nean between, you know,

t he expanse of the asphalt and everything like
that, it's a lot of noney. W definitely see it
as worthwhile.

MR, COCKS:. There's a masonry bl ock
building. |Is that being used right now?

MR JAMES:. Tinme Warner has equi pnent
in there. They access it.

MR COCKS:. You guys are going to have
to show the easenent and submt it. | didn't see
it on there. Are they going to go through your
par ki ng | ot ?

MR JAMES: Correct. Wich is what
t hey do now.

MR COCKS: Right now they just cut
across?

MR. MENIA: The existing parking |ot,
there's a driveway right in front of the building
that they have access to.

MR COCKS:. You guys are going to have
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to provide that easenent to M ke Donnelly al ong
with you' re going to need an access easement now
since this lot line change is actually going to
be before the entrance. You're going to have to
Cross --

MR JAMES: W're not transferring
property, though. It's still owned in one nane.
We're not transferring lots.

MR COCKS: |I'mnot sure. M ke.

MR. JAMES:. They have a | ease. They
| ease the |ot.

MR, DONNELLY: Right. If we're
creating separate parcels, for one user to get to
the section of their parcel where the use is
| ocated they have to cross another |ot which we
shoul d have sone kind of declaration that ensures
t hat upon sale that that use renains

MR JAMES. First Realty and Wb own
everyt hi ng.

MR, DONNELLY: Once we subdivide it
they could be sold. W want a declaration that
ensures that the new owner has that right, or the
old owner as the case may be.

MR, BARTON. The Tinme Warner piece is
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part of the Enterprise piece. That's not going
to be two separate pieces. Tinme Warner --

MR, DONNELLY: I'mnot sure | heard the
issue. | thought the issue was you woul d have to
cross the other piece to get there.

MR. BARTON: | don't think for Tine
\r ner .

MR DONNELLY: You'll show us the way

in which Tinme Warner will access and then we'l|l

have to --
MR BROWNE: Did you give your nane?
MR BARTON: ['msorry. |I'm Ron
Barton, I'mone of the owners of the property.

MR COCKS: M ke, The next person would
need an access agreenent for that |ot.

MR, DONNELLY: It may be a subtenancy.
| don't know what they call it. Let's |ook at
how they access it first. W're going to get to
the point where we need this narrative anyway, so
that will describe everything.

MR COCKS: (kay. You guys indicated
that that tree in the parking |ot was going to be
saved.

MR JAMES. Yes.
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MR COCKS: This is going to have to be
referred to the Orange County Pl anni ng Depart nment
because it's wthin 500 feet of Route 17K

As Mke stated, we're going to need a
new project narrative stating all the uses.
That's the four-lot subdivision and all the new
acr eages.

There's just a couple issues with the
long formE A F. |'msure you got ny neno.

Just include in the four new acreages.

Just state where you have the
information that there's no threat to endangered
species. Usually that's just the DEC website.
It's section B-F.

There were just sone parking
calculation issues. It seened that the old
nunbers were |i sted.

That's it.

CHAl RVAN EWASUTYN:  Ckay. John, | know
Pat had the opportunity to review this and nake
some conments.

MR. SZARONBKI: Pat identified the fact
that it would be | ess than one acre so that

addi ti onal stormmater cal cul ati ons woul dn't be
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required.

You w Il need a sedi nent and erosion
control plan to be submtted with this.

CHAI RMAN EWASUTYN: M ke Donnel ly, we
started the neeting with the presentation with
Jerry Canfield discussing the possibility of an
interpretation fromthe ZBA. Can you continue on
with that?

MR, DONNELLY: Let nme try to follow up
with Jerry's comments. Wlat we struggled with
and what is always a threshold issue for a
pl anni ng board is whether or not the use that you
propose is one that's permtted in the district
under the zoning ordinance. You've told us sone
information that helps us with that but when we
were first looking at it we were trying to
understand what this is. Miltiple uses are
allowed in the IB Zone. Ofices are allowed and
car rental agencies are allowed. |If you are a
car rental agency then it would be customarily
incidental to that use that you have a vehicle
storage area. You've told us you' re not a car
rental agency and that you are and your buil ding

permts have been for an office use. Well, |
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don't think, unless the Zoning Board can tell us
this, that a stockpiled vehicle storage area is a
customarily incidental use to an office use, and
that makes it its own primary use, and that is
not a permtted use in this zone. Wile it's
conceivable that it's a very appropriate and
satisfactory use on this lot in that
configuration in that area, if the Planning Board
were to say that the stockpiling of vehicles for
storage is allowed as a prinmary use everywhere in
the 1B zoning district, we would be allow ng
anybody to create vehicle storage areas in the IB
district where that is not at all a permtted
use.

What | think we need to do is to ask
you to give us a careful narrative, nmuch |Iike you
have done orally this evening, that says what
activities wll be carried out, where the vehicle
storage is, your best estimate as to how often
you will use it with the caveats you very frankly
gave us this evening, tell us alittle bit nore
about the Tine Warner use. Wen we have that and
take stock, it may be that it needs to be

referred to the Zoni ng Board of Appeals for
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ei ther the consideration of a variance, possibly
a use variance, or maybe an interpretation that
under the circunstances that you present in sone
fashion this type of vehicle storage could be
accessory to the office use.

| will tell you that the Zoni ng Board
has in certain situations allowed an accessory
use to be on a lot that is different than the | ot
where the primary use is conducted. They've done
that in those limted circunstances only when
it's an imredi ately adjoining or contiguous | ot
where both lots are operating as a cohesive unit,
we just have a lot line that nobody sees. You do
have a rental agency, as | understand it, renoved
by a lot or so but you' ve told us there isn't any
real relationship there.

Nobody is saying we're opposed to the
project but we need to get a handl e on whet her
it's allowed in the zone and whet her there may be
sone role for the Zoning Board to play. So what
we di scussed at work session and what we'd |ike
you to do is put together that narrative,
describe in words what it is. | will tell you if

there's ultimately an approval that narrative
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wi |l becone part of the resolution of approval
and will constitute the outer Ilimts of what you
can do wi thout an anended approval. So certainly
tell us what you want and what you think is
likely to be what you will need at least in the
foreseeable future in order that we can take
stock of what it is. There is a real issue here
as to whether the use is allowed.

MR MENIA: |If |I'm understanding you
correctly, if we really rent one car to one
custonmer outside of our admnistrative office
it's an all owabl e use.

MR. DONNELLY: | haven't |ooked at the
definition of what a car rental agency is and the
extent that you carry on that activity. Gve us
the narrative and we'll take it fromthere.

MR MENIA: So then there m ght be a
change in that narrative.

MR, DONNELLY: You can change it based
upon the information we've given you --

MR. MENI A:  Absol utely.

MR DONNELLY: -- to see if you can
craft sonmething that fits what's permtted in the

zoning district.
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MR. MENI A:  Absol utely.

MR, DONNELLY: Wen you do the Board
will consider it.

MR. MENIA:  Thank you, sir. It sounds
like, if I"'munderstanding it correctly, if we
have an opportunity to hel p any custoners,
because custoners do cone back to our |ot,
believe it or not, all the tine, that would
becone a car rental use as opposed to sinply an
adm ni strative use. In many of our regional
of fices throughout the country it's a shared
facility where we share -- you know, handling
custoners right there, whether they cone in for a
car rental or for let's say our insurance
departnment, our |loss control departnent, if they
got into an accident and they want to speak to
sonmeone. That's really a car rental use. That
sounds |i ke, according to Mchael, that that
woul d be okay at that point.

MR, DONNELLY: Maybe. | think what the
Board woul d need to | ook at and recognize is the
accessory use, which would be the vehicle storage
has to be accessory to the primary use. So your

narrative should give us sone idea, either by
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square footage or enpl oyees, --

MR MENI A Very good.

MR, DONNELLY: -- what is being
dedicated to the primary use and what is the
accessory use. The tail can't wag the dog. The
primary use would have to be the car renta
agency that could then authorize the vehicle
st or age.

MR. MENI A:  Absol utely.

MR. DONNELLY: -- you couldn't have a
vehicl e storage area that was 98 percent of the
utilization being accessory to a 2 percent
primary use. So as | said, | don't know where
that crosses over but your narrative would be the
pl ace where you explain that to us.

MR MENI A Very good.

CHAI RVAN EWASUTYN:  Comments from Board
Menbers. Frank Galli?

MR. GALLI: You nentioned the Tine
Warner building. Are they still using that for
their satellite equi pnent?

MR. BARTON: Yes. Tinme Warner rented
this. They leased this building for ten years

prior to Enterprise. Wen they did that they put
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fi ber optics around Orange County. That's what
they call a head-in building, and that actually
towers nost of the cable and Road Runner in this
end of the county. That's still their building.
They | ease that fromus and they will continue
to. They have a huge investnent in equipnent |
guess in there. Their access is only a
technician periodically needs to cone in to
nmonitor the equipnent. It's not an occupied
bui | di ng.

CHAl RVAN EWASUTYN: diff Browne?

MR BROME: | think we pretty mnuch
covered it.

CHAI RVAN EWASUTYN:  Ken Menneri ch?

MR. MENNERI CH:  Not hing further.

CHAl RVAN EWASUTYN:  Joe Profaci ?

MR PROFACI: No additional.

CHAI RVAN EWASUTYN:  Frank, how many
peopl e could you enploy as full-tinme staff in
this building right now?

MR MENIA: In that building, I would
say full tinme thirty maybe.

CHAl RVAN EWASUTYN:  And the fact that

your current parking area seens to be housed in
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all parking stalls, howis it that you have so
much parking on the site now?

MR MENIA: |'mnot sure of your
guestion, John.

CHAl RVAN EWASUTYN: My question is
driving by the site it looks like all the parking
stalls that you have avail able are conpletely
full.

MR MENI A (Ckay.

CHAI RVAN EWASUTYN:  Are you storing
cars there now?

MR MENIA: Yes, we are. The other
thing is too we do have training classes that
occur fromtine to tinme. So depending on what
day you drive by --

CHAl RVAN EWASUTYN: Ckay. Good. Thank

you.
| guess we can't act on it until we

receive a letter fromyou, then we'll decide

whet her we'l|l discuss it under Board business or

make it an item --
MR, GALLI: One question. If it
changes over to a four-lot subdivision, then

there's nore fees involved that they have to --
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CHAl RVAN EWASUTYN:  You' || have to
speak to Dina as far as the difference between
the two-1ot subdivision and the four-Iot
subdi vi si on.

MR. DONNELLY: The courts have decl ared
under our zoning ordi nance and subdi vi si on
regul ations that any lot line change is itself a
subdi vision and therefore as many lot |ines or
lots that are reconfigured as a result of this,
that's the nunber of lots this is fromthe point
of view of subdivision. |It's not how nany |ots
it ends up with versus how many it starts wth.
It was not normally the Board's position but the
courts have told us that's the case. It wasn't
in the context of fees. The change in fees flows
fromthat court determ nation.

MR. BARTON: And that's recent?

MR, DONNELLY: Wthin the |ast six
nmonths, year. Six nonths. January | think.

MR, BARTON. That was certainly a
change in ny understanding of it.

MR DONNELLY: Yes. It was a surprise
to us, too.

MR, MENI A  John, | have one question
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As far as the Orange County, was it Pl anning,
will they be contacting us?

CHAl RVAN EWASUTYN:  No. At the tine
that the Board acts to approve the concept plan,
then we'll refer it on to the Orange County
Pl anni ng Departnent at which point you'll get
pl ans to Bryant Cocks and we'll send it on to
them They have thirty days to respond. That's
236- N --

MR DONNELLY: 239- v

CHAl RVAN EWASUTYN:  -- 239-M of the
Muni ci pal Law.

MR MENIA: So that would nean that at
best case scenario there would be one nore
nmeeti ng here and anot her nonth goes by and
anot her neeting at Orange County?

CHAl RVAN EWASUTYN:  That woul d be
reasonabl e. Ckay.

MR. JAMES: Thank you.

MR. MENI A:  Thank you.

(Time noted: 7:44 p.m)
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M5. HAINES: The next item of business
we have tonight is the |ands of Jan Kadnar. |It's
a conceptual sketch plan |located at 275 Pressler
Road, it is in an AR Zone and it's being
represented by Ji m Raab.

MR RAAB: (Good evening. This is a
subdivision on an old villa property |ocated on
Pressler Road just north of the subdivision that
Dave Callas did -- Stantech is doing for Dave
Call as, and also the one just south of M chael
Bryant' s subdi vi si on which was just approved
earlier -- late last year.

What the Kadnars would like to do is to
subdivide off three building lots and isolate the
cottage and the existing structure, the cottage
on an acre and the existing structure on the
resi dual acreage for the tinme being. Know ng
that normally this is something that the Planning
Board woul d want to know what you were doing with
the rest of it, they really have no plans for it
ri ght now.

Initially when | first did a sketch for
M. Kadnar it was the one | sent to you with the

subdi vi si on application package. | know it's got



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF JAN KADNAR 53
it's steep slopes. |It's got just about
everything you don't want to see in a

subdi vision. Again, | believe -- both | and
Darren Stridiron believe this is the best way to
get down to the bottom of the property. That may
al |l change.

There have been di scussions between M.
Kadnar and M. Call as about maybe conbi ning an
access to the bottom portion of it which would
alleviate all this here which is probably the
best idea. That's all it's beenis it's been a
di scussi on.

Pretty much it is that we lay out an
additional eight lots to bring the total to
twel ve and | eave this whol e area back here on one
parcel .

Again, this is nothing nore than a
sketch | did for M. Kadnar to sone way show how
t he bottom section can be subdivided. Believe it
or not, it's a very, very pretty section. |It's
only steep in the initial slope. It's either
this or below right through the hill which we
t hought was ridiculous, at |least Darren and |I.

Not Darren Doce but Darren Stridiron. That's it.
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Yes, it does have its steep sl ope.

That will probably be sonmething we have to do
step by step with a lot of erosion and sedi nent
control things in place. That's not what we're
here for tonight. That is what nmay happen or nmay
not happen in the distant future.

CHAI RVAN EWASUTYN: Jim maybe we ought
to discuss that now so we understand what may or
may not happen based upon the fact that the
Pl anni ng Board | ooked at it.

M ke, let's go on record with that now.

MR, DONNELLY: | think the Board
appreci ates that you showed a possible future
devel opnment plan, and that's a good idea, however
it raises, since you' ve shown it, sone issues as
you said about the difficulty with that access.
| think the Board does not want to see you
further design that future devel opnent plan at
this early juncture, but it does not at the sanme
time want soneone in the future to claimthat
because it was shown to the Board now that it was
cont enpl at ed t hen.

MR. RAAB: Absolutely.

MR. DONNELLY: | think what we woul d



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF JAN KADNAR 55
likely consider is putting | anguage in the
resolution in which we acknow edge that you
showed it to us but that we did not approve it
and the Board had serious reservations about the
feasibility.

MR RAAB: Wich is exactly what |
t hought woul d be the case because | have the sane
situation down in Cornwall.

MR. DONNELLY: On a related issue, the
E.A F. reveals possible Box Turtle habitat.
Because you're not developing that area | don't
think the Board is inclined to require you to do
the further environnental reviewthat is
necessary, but any resolution now | think
appropriately should note that additional
environnmental studies m ght be needed in the
future in regard to that issue at that point.
M/ recommendation to the Board is | think that
best bal ances the unfairness of requiring you to
do an environnental study and do engi neering for
sonet hi ng that may never happen and we know has
difficulties that can better be handled when it's
close at hand. It's not quite segnmentation but |

think it's a fair approach to announce to the
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public and to you what we will require later on.

MR RAAB: | really appreciate that.
Thank you very nuch to the Board.

CHAI RMAN EWASUTYN: |s there agreenent
from Board Menbers that the Planning Board is not
in favor of the possible future subdivision
sketch presented this evening?

MR, DONNELLY: It's less inportant that
you say whether you're in favor of it. You
certainly aren't approving it and on its face it
presents feasibility difficulties.

CHAl RVAN EWASUTYN:  |s the Board in
agreenment with that?

MR GALLI: Yes.

MR. BROME: Yes.

MR, MENNERI CH:  Yes.

MR PROFACI:  Yes.

CHAI RVAN EWASUTYN:  Thank you.

MR. RAAB: Should | continue on?

CHAI RMAN EWASUTYN:  Since you started
with that | just wanted to concl ude because we
had di scussed that. Since you nade it your entry
point I didn't want to | eave it hangi ng out

there. That's all.
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MR. RAAB: Again, the three new lots
woul d be served by well and septic.

W' ve got comments from your
consultants and we have no issues with any of
them W' ve taken care of nost of them al ready.

That's pretty much it. W understand
we do have to go to the ZBA. | believe it's for
three issues, front yard setbacks for the two
exi sting buildings and the square footage --

i vabl e square footage on the cottage.

CHAI RMAN EWASUTYN:  Thank you.

Comments from our consultants. John?

MR. SZAROASKI : Pat had a nunber of
coments. He did discuss the variances that you
need.

The water supply for the existing
structures on |lot 4 should be shown.

Sewer disposal. The existing septic
systens for lots 4 and 5 al so need to be shown.

You al so need to show the hundred foot
buffer for the well on lot 3.

MR RAAB: Right.

MR. SZAROAEKI :  The house on lot 3 is

in a very steep area. You' ve got alnost a
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si xteen-foot difference between the one side of
t he house to the other.

MR RAAB: W're going to do the
sections as Pat recommended.

MR. SZARONBKI : The sections were for
t he subsurface systemfor that sane lot. The
rai sed bed system has sone grading issues. It
| ooks |ike you mght be conflicting with the
exi sting stonewal | .

Again back to the house. The fourteen
to sixteen-foot across the house m ght not be
f easi bl e.

MR RAAB: (kay.

MR SZAROMBKI: It's in a steep area.
You m ght want to reconfigure how the house is
| ocat ed.

The driveway access to the existing
structure on lot 5 should be depi ct ed.

W need an access and a nai ntenance
agreenent for the driveway for lot 3. That needs
to be provided.

There shoul d be sone discussion about
the planning for the renoval of the structures.

MR RAAB: W want to just -- we're
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agreeabl e to just about anything because the
structures that are going to be denolished wll
be denolished al nost imediately. |If you want to
put a tine [imtation on it, that's fine.

MR, DONNELLY: Probably before the plat
i s signed.

MR, RAAB:. Yeah. That's good. Do you
have a problemw th that, Jan?

MR, KADNAR:  No.

CHAI RMAN EWASUTYN:  Bryant Cocks?

MR. COCKS: As you nentioned, they'll
need those three vari ances.

W di scussed the renoval of the
structures on site. W were wondering about the
cottage | ot.

MR. RAAB: The cottage is staying
because it's basically -- it's a caretaker's
quarters. There's sonebody it's rented to.
Whether it's going to be enlarged or not we have
-- there's no plan on the board right now, that's
why it will go for the variance. It wll
probably be enl arged because it's such a snall
structure. You know, there's no plan for that

ri ght now.
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MR COCKS: (kay. As John nentioned,
the driveway access on lot 4 for the cottage has

to be shown.

Then also for the villa lot, | don't
think a driveway was shown comng off. | don't
know if there is a driveway. It mght just be

the --

MR. RAAB: They're going to share the
-- lot 5 and lot 3 are going to share the
driveway comng in. W didn't really know where
we were going to put the driveway for |ot 4 when
we submtted the plan, that's why it wasn't
shown. Now we realize the best place to put it,
because |'ve been out there with Todd, Todd
DePuy, and we think maybe it would probably be
best to cone in right across fromthe existing
road across the street. So that's probably where
we're going to put it. That's up to -- the
hi ghway departnment needs to approve all the
access points.

MR. COCKS: That was ny next comment.

The common driveway access for lots 1
and 2, too. | nean it's split down the lot line

SO you're not going to need an access and
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mai nt enance agreenent.

MR. RAAB: We'Ill conmbine themlike the
Pl anning Board likes to see this on the inside
right-of-way.

MR. COCKS: Just the one |and
delineation. |'msure you have it there.

The surveyor's seal and signature.

The | ocation map was kind of faded. |If
you coul d provide just a better one of that.

The stonewalls aren't going to be
affected with this in the future. | just wanted
to bring it up there could be an inpact |ater on.

M ke nmentioned the Box Turtles.

In the EEAF. just state the ZBA
approval will be needed and hi ghway depart nment
approval will be needed.

That's it.

MR RAAB: [|'ll get you a revised copy
of that.

CHAl RVAN EWASUTYN: Do nme a favor, Jim
When you send a copy to Bryant renenber the
Pl anni ng Boar d.

MR RAAB: Yes. Al ways.

CHAl RVAN EWASUTYN:  Because you
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mentioned earlier today that you had sent them a
revised copy and | said please don't be accepting
revi sed copies without the Planning Board getting
a copy.

MR. RAAB: (kay. You nean of the
E.AF?

CHAI RVAN EWASUTYN:  Ri ght .

MR. RAAB: Well we just thought he | ost
his. That's the reason why we sent it. W
didn't send a revised copy. They were supposedly
all sent out with the packages, John. That's the
only reason why we sent it.

CHAI RVAN EWASUTYN:  Thanks.

Comments from Board Menbers?

MR, GALLI: No additional.

MR. BROME: | just have a concern on
the drainage in the front towards Pressler.
Living on Pressler | know the drai nage on
Pressler is alnost nonexistent. Take a rea
cl ose 1 ook at where that water is going.

MR. RAAB: We'|l do that.

MR, BROMNE: | know percentage w se
most of it is going fromthe back. There are

sonme grades there com ng down towards Pressler
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There's nothing there to take it.

CHAl RVAN EWASUTYN:  Ken Mennerich?

MR, MENNERI CH: No questions.

MR. PROFACI: Nothing further.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to refer this to the Zoning Board of
Appeal s for three variances, the first one being
a front yard variance for lot 5. 50 feet is
required and there's an existing 10 foot front
yard setback. For lot 4 the required front yard
setback is 50 feet and the existing setback is
21.7. For the cottage on lot 4, the current
exi sting available floor area is 624 square feet
and 900 is required.

I['ll nove for a notion to refer it to

t he ZBA.

MR MENNERI CH  So noved.

MR PROFACI: Second.

CHAI RMAN EWASUTYN: | have a notion by
Ken Mennerich. | have a second by Frank Gall
-- excuse ne, Joe Profaci. So far this evening

it's been those two back and forth. Any
di scussion of the notion?

(No response.)
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roll call

carri ed.

CHAl RVAN BEWASUTYN: ['ll nove for

vote starting with Frank Galli.

MR GALLI : Aye.

MR BROME: Aye.

MR MENNERI CH.  Aye.

MR PROFACI: Aye.

CHAl RMAN EWASUTYN:  Mysel f.

Thank you.

(Time noted: 7:57 p.m)

So

64
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MB. HAINES: The last item of business

we have tonight is the Turner subdivision. It is
a site plan and a two-lot subdivision. It's
| ocated on Fox H Il Road in an R 1 Zone and being

represented by Ji m Raab.

MR. RAAB: Thank you very nuch. W had
a nunber of things we had to take care of from
the last neeting. It involved the sight
di stances for the driveways.

There had been sone di scussi on about
the stonewal | that exists back here. | had said
at the previous neeting that | didn't believe
there was a problemw th trying to preserve the
stonewal . M. Turner -- M. Turner |ooks at it
this way, the stones aren't going to | eave the
property but he doesn't plan on putting up any
ot her stonewalls on the property. He probably
will use them |ike Bryant has suggested, for
retaining walls and that type of thing but he
didn't plan on recreating the stonewall. 1"l
propose that to the Board only to the fact that
no one is going to see this except for M.

Turner. There's alnost two hundred foot of woods

bet ween himand M. VanDemark's house on the top



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TURNER SUBDI VI SI ON 68
of the hill, and there's about another hundred
and fifty foot of woods between the next buil ding
down on the other side -- on the south side. |If
it's not a problemto the Board we woul d probably
just -- they're going to have to be disturbed for
the septic system and the house and then we'l|

| eave the rest of the stonewall alone. That was
pretty nmuch it.

W did the grading for the driveway as
Pat had suggested. That's really the sum and
substance of it.

M. Vandemark finally returned from
wherever he was. W've been trying to get in
contact wwth himfor probably over a nonth.

The septic and well are nore than a
hundred and fifty to two hundred feet away from
the property line. W will so note that on the
future plans.

CHAl RVAN EWASUTYN:  Ckay. Bryant
Cocks?

MR COCKS: John, the EEA F. is for
this project, not for the last one. W did the
E.AF. for the first project.

Jimnmentioned the stonewalls. That was
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one i ssue.

The well and septic information, that
was anot her one.

The approval fromthe hi ghway
depart nent.

Then ARB as this is a tw-fam |y house,
that will be needed for the site plan.

MR RAAB: It will be prepared.

MR. COCKS: Those are our only
conment s.

CHAI RMAN EVWASUTYN:  John, | guess the
only outstanding i ssue we have now i s whet her or
not the grades can be net.

MR SZAROWNSKI :  Pat was | ooking for
there to be a negative two percent pitch down
fromthe road before you begin going up the hill.
Looking at the plan, the grades do seemto extend
right to the proposed property lines. 1It's going
to get tight. You mght have to | ook at possibly
using the stone for the retaining wall to nake
it. You need to show that on the next --

MR. RAAB: Wen we go out there for the
hi ghway departnent for the driveway should we

have Pat with us?
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CHAI RMVAN EVWASUTYN: | woul d say t hat
woul d be a recomendati on.

MR. RAAB: Thank you. That's what
we'll do. Kill two birds with one stone.

CHAI RMAN EWASUTYN:  Jerry, do you have
anything to add at this point?

MR. CANFI ELD:  Not hi ng.

CHAI RMAN EWASUTYN: | guess we had two
out standing issues on this. One was the well and
septic location. Jimhas said that with the
Vandemark property that there's a mninmumof a
hundred and fifty feet to two hundred feet from
the existing or proposed well and septic for this
property. Now that there will be a field
i nspection between Daryl Benedict and Pat Hi nes
as far as the proposed driveway, where and how it
accesses Fox HilIl Road. The two percent negative
grade, that issue wll be addressed.

At this point then I'll nove for a
nmotion to declare a negative declaration for the
two-1ot subdivision and multi-famly for the
Turner subdivision and set -- what's the date,

D na?

M5. HAI NES: Septenber 18th.
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Sept enber

71
CHAI RVAN EWASUTYN:  And set
18th for a public hearing.
MR PROFACI: So noved.
MR MENNERI CH  Second.
CHAI RMAN EWASUTYN: | have a notion by

Joe Profaci. | have a second by Frank Galli.

Any di scussion of the notion?

Menneri ch.

MR GALLI: Ken seconded t hat.
CHAI RVAN BEWASUTYN: Thank you.

['ll nove for a roll call vote

starting with Frank Galli.

carri ed.

MR GALLI : Aye.

MR, BROME: Aye.

MR MENNERI CH.  Aye.

MR PRCFACI: Aye.

CHAl RVAN EWASUTYN:  Msel f.  So

Thank you.

(Time noted: 8:02 p.m)

Ken
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M5. HAINES: Board business. The first
thing is the lands of Leon O zechowski .

V¢ received a letter from Ceral d
Zi mrer man dat ed August 8th. They are requesting
a six-nmonth extension of the prelimnary
approval. Their current approval expires
Septenber 17, "08. Wth an extension the
approval will be valid through March 16, "09.

CHAl RVAN EWASUTYN:  |'Il nove for that
notion to grant the extension.

MR GALLI: So noved.

MR PROFACI: Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Joe Profaci.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Gl li.

MR GALLI : Aye.

MR BROME: Aye.

MR. MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAI RMAN EWASUTYN:  Mysel f yes. So

carri ed.
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M5. HAINES: The next one is Summer

Kim W received a letter from Tom DePuy on

August 18, 2008. They're also requesting a

180-day extension of prelimnary approval. Wth

the extension the approval will be valid until

January 19, 20009.

MR. DONNELLY: Can | just question one

thing? You had -- it's not crucial | guess. You
had referenced 03-40 as the file. | think that's
an ol der one. | think this is 06-39, the

Longvi ew Farm part of Sumrer Ki m because the
dates |ine up.

M5. HAINES: It mght be, yeah. Their
| etter says Longview Farm You're right.

MR DONNELLY: | think it should be the
Longvi ew Farm 06-39 and then the dates are al
accur at e.

MB. HAINES: 06-39?

MR DONNELLY:  Yes.

M5. HAINES: Thank you. | apol ogi ze.

CHAl RVAN EWASUTYN:  Maki ng t hat
correction to Longview Farns -- 06-39 is it?

MR DONNELLY: Yes.

CHAl RVAN BEWASUTYN: ['ll nove for that
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notion to grant the 180-day extension.

MR PROFACI: So noved.
MR MENNERI CH  Second.

CHAI RMAN EWASUTYN: | have a notion by

Joe Profaci and a second by Ken Mennerich. Any

di scussi on of the notion?

roll

cal |

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Frank Galli.

MR GALLI: Aye.

MR, BROME: Aye.

MR MENNERI CH.  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN:  And nysel f.

(Time noted: 8:06 p.m)
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M5. HAINES: CQur third extension
tonight is for Northeast Realty Holding. That's
the hotel and commercial building on Corporate
Boul evard. W received a letter from M chael
Cl eary dated August 14, 2008. He's requesting a
one-year extension of the final site plan
approval. The current approval expires Qctober
19, 2008. Wth the extension approval wll be
valid through Cctober 19, 2009.

CHAI RMVAN EWASUTYN:  Ckay. [|'ll nove
for that notion to grant the extension to
Nort heast Real ty Hol di ng.

MR GALLI: So noved.

MR MENNERI CH  Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Ken Menneri ch.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Gl li.

MR GALLI: Aye.

MR BROME: Aye.
MR. MENNERI CH:  Aye.
MR

PROFACI :  Aye.
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CHAI RVAN EWASUTYN:  Msel f yes.

carri ed.

(Time noted: 8:08 p.m)
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LANDS OF TERRI ZZI 84
CHAI RMAN EWASUTYN:  Dina, do you

want to take the tinme, we just got it at the

end of the day today, to discuss the letter

fromJohn Terrizzi. |If you could read that,

pl ease.

M5. HAINES: Sure. As John nentioned,
we received a letter from John Terrizzi dated
August 14, 2008. It says, "Dear M. Ewasutyn, as
per our telephone conversation of August 7, 2008
we would like to rescind our final approval for
this subdivision and remain on prelimnary
approval status. This request is not because of
i nconpl ete work on this project but due to
serious health issues of a parent. Thank you for
your consideration in this matter. Sincerely,
John Terrizzi."

CHAl RVAN EWASUTYN: M ke, before | nove
for a notion fromthe Board woul d you pl ease
explain for the record how this is possible.

MR. DONNELLY: As you're aware, the
rules of how | ong approvals are effective or
vi abl e vary dependi ng upon whether it's a site
pl an, a subdivision and whether it's prelimnary

and whether it's final. Comng up on the agenda
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|"mgoing to talk about that a little bit.
Sufficed to say that when conditional final
subdi vi si on approval is granted the applicant
only has 180 days to satisfy the conditions of
the resolution, get a certification to that
effect and file his plat. The law permts you to
give additional extensions. It actually says
ni nety-day extensions. The effect is a hundred
and eighty days or a total of three hundred and
si xty days, but under no circunstances nmay you
grant nore than that.

You' ve taken the position in the past
t hat when an applicant who has conditional fina
approval presents to you a good and valid reason
why he can not satisfy those conditions, you have
al lowed certain applicants in that situation to
surrender their final approval and return to the
prelimnary approval status. The nunber of tines
and the total length that you can extend a
prelimnary subdivision approval is not Iimted
by either State law or your own ordinance. That
doesn't mean it has to be approved forever and if
there are changes in the area or no good reason

asserted, you could deny one but you don't face
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LANDS OF TERRI ZZI 86
that three hundred and sixty day deadli ne.
Generally it's when an applicant is unable to get
hi s ot her agency approvals.

If you find M. Terrizzi's request due
to famly health issues to be a valid reason to
allow himto return to prelimnary status, he has
said in witing he's willing to surrender his
final approval and |I believe you could reinstate
himto the prelimnary stage.

CHAI RVAN EWASUTYN:  Di scussi on from
Board Menbers. Frank Galli?

MR GALLI: Does he realize that he
coul d possibly have to cone back if things
change?

VR, DONNELLY: He'll definitely have to
conme back and get final again. |f the ordi nance
were to change he woul d have no protection unless
his plat is filed.

MR GALLI: Ckay. Do you think he's
aware of that?

CHAl RVAN EWASUTYN:  He i s.

MR GALLI: Ckay.

CHAl RVAN EWASUTYN: At one tinme he was

waiting for the letter that we had from John



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF TERRI ZZI 87
Nosek who represents him and tal ked about waiting
to get a sign off fromthe DOT hi ghway work
permt. He has subsequently received that but
now because of an illness in the famly he still
wants to waive that opportunity to nove forward
and get the plans signed and just rescind.

aiff?

MR BROME: |'mokay withit.

CHAI RVAN EVWASUTYN:  Ken?

MR MENNERI CH:  Ckay.

CHAI RVAN EWASUTYN:  Joe?

MR PROFACI: It's fine.

CHAI RMAN EWASUTYN: Ckay. We'll be
notifying everyone tonorrow about their
ext ensi ons.

In this case I'll nove for a notion to
grant M. Terrizzi his request to rescind his
final approval for his subdivision and to grant
hima prelimnary approval status.

MR GALLI: So noved.

MR PROFACI: Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank Galli. | have a second by Joe Profaci.

Di scussion fromthe Board?
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(No response.)

CHAI RMAN EWASUTYN:  There bei ng no

di scussi on,

Il nove for aroll call vote

starting with Frank Galli.

carri ed.

MR
MR
MR
MR

CHAI RVAN EWASUTYN:  And nysel f yes.

GALLI : Aye.
BROME: Aye.
MENNERI CH:  Aye.

PROFACI :  Aye.

(Time noted: 8:14 p.m)
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BOARD BUSI NESS 91

M5. HAINES: The next thing on Board
busi ness is Mke Donnelly, as he stated before,
updating us on approval of tine |limts and
ext ensi ons and, you know, what happens when
certain people's extensions run out and now t hey
want an extension or when prelimnary approvals
stay open for a very long tinmne.

CHAl RVAN EWASUTYN: | think equal ly
inportant is Mke has prepared, and you have a
copy of it, what we'll call a generic boilerplate
letter that if the Board agrees we would on
occasion send out. Part of our responsibility
with the Planning Board is to sort of what we'll
call track projects in order to then think about
what the scheduling may be like. It was sort of
an easy thing to do during the height of the
mar ket when people were all kinds of noving
forward and wanting to get on the agenda. It
took Dina and | and the office and everyone here
a lot of hard work and a renenbrance of what was
going on. There seens to be a quiet in the storm
right now as we can see by these extensions and
al so sonme projects. One in particular, no need

to nention, had received their O ange County
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BOARD BUSI NESS 92
Heal t h Departnent approval going back al nost a
year ago. In tracking that in the office we were
wonderi ng, you know, what's going on now.

So with that | asked Mke to just
review all of it and then consider nmaybe from
tinme to tinme sending letters out to people just
to know what the status is.

M ke, pl ease.

MR, DONNELLY: First the letter we just
tal ked about, conditional final. As you can see,
that duration of the approval is
self-effectuating. At the end of a hundred and
eighty days it's dead unl ess extended. Final
site plans, though it is not State |aw that
regul ates, it's your own ordi nance, you have a
Section 185-58 E that says a final site plan
approval is good for a two-year period and may be
extended for an additional period of one year.
Again, it's self-effectuating. At the end of two
years it expires unless extended, and the
extension can only be for one additional year.

Prelimnaries are different. Again,
there's a difference between site plan and

subdivision. As an outline in the letter for
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prelimnary site plans, this is at the top of
page 2, your ordi nance says by weighing 185-58 C
agai nst 185-58 D, that the duration of a site
pl an approval is six nonths or such | onger period
as is required to conplete any required
environnental or other regulatory review The
way that's witten is not self-effectuating and
it's really just illustrative of howlong it
shoul d be good for.

The first issue for which this letter
can be used is that if we have a nunber of these
prelimnary site plan approvals that have been
given and you don't want to | eave them out there
forever because suddenly sonebody rushes in and
wants final, if enough years go by and nobody
even renenbers the application it's as good as
starting over, and if that's true why don't you
make them start over, fish or cut bait. So the
letter, by renoving or adding to the bracketed
| anguage, could be witten to an applicant who
had received prelimnary site plan approval but
had not returned to the Board. W can insert a
date in the blank line and then the applicant

woul d need to return to you.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BOARD BUSI NESS 94

The next category woul d be peopl e who
had received prelimnary subdivision approval .
There the State Law -- Town Law section 276-H
says that a planning board nay revoke a
prelimnary subdivision approval if the applicant
does not submt a final subdivision application
within six nonths. Again it's discretionary. It
aut hori zes you to revoke. It is not self-
effectuating. This letter could be used to
require those applicants to either return to push
forward wth their application or notify them
that if they do cone back that the application
will be deenmed withdrawn and therefore no | onger
of any effect.

There is another category that sits out
there and that is people that have applied to
you, shown up at one or two neetings, maybe nore,
and then di sappear for |engthy periods of tine.
| think there's sone di sadvantages to you if you
| eave those out there for too |ong, again because
they cone in, and we have seen sone of these
projects that have a way of com ng back after a
duration of years, and they really are as if they

start over and yet they have a trail of stuff
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t hat everybody has to unravel and figure out and
get famliar with. By adapting this letter
slightly, I think if you felt it inportant to
your policies to tell people that haven't cone
back in a period of tine that unless they resune
prosecuting their application it will be deened
withdrawn, the letter could be used for that

pur pose.

D na has been doing a bang up job of
keeping track of all the pending applications.

Ei ther on a case-by-case basis or naybe on a
policy basis that any applicant that has not
appeared before the Board during the last X
nunber of nonths, years, whatever it nmay be,
should be put on a list and a draft letter
prepared for your reviewto see if you' d like to
send it out. Try to keep those things on a short
| eash.

The bottomline is finals are not a
probl em because they're self-effectuating.
Prelimnaries you have the authority | think to
pull themin or require themto nove forward, and
you also could wite a simlar letter for people

that had just stopped showi ng up. | think nost
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boards feel that those are admnistrative
probl ens, particularly if years go by,
nmenber shi ps change, consultants change, sonetines
files are msplaced. Applicants think because
they got a negative declaration in 1956 they
should be entitled to that again today and it
|l eads to confusion. So | think it's a good idea
to take stock

If you want to use this letter, | did
it quickly, I can work with Dina to nmake it
better. Mybe have three versions rather than
brackets in here. | think Dina can run with it
the way it is.

CHAl RVAN EWASUTYN:  Frank?

MR GALLI: Sure.

CHAl RVAN EWASUTYN: diff?

MR BROMNE: Cood idea.

MR MENNERICH | also think it's a
good i dea.

CHAI RVAN EWASUTYN:  Joe?

MR PROFACI:  Yes.

CHAl RVAN EWASUTYN:  There's anot her
reason, Mke. For ones that don't return, the

Town accounting office periodically goes through
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State auditing and then we're required to respond
as far as escrow noney, what is the activity.
think this is a good way to cross reference that
control .

MR DONNELLY: Ckay.

MR. MENNERI CH: Just under the
prelimnary site plan approval, we can grant
extensions for environnental or other regulatory
review. Even there | think there's abuses of
that. W don't know if the applicant is actively
pursui ng getting these issues resolved or not.

W take their word for it.

MR. DONNELLY: One of ny nmunicipalities
is actually anending their |anguage that reads
very much like that to include an after phrase
that says or other good cause shown. M.

Terrizzi mght be another good cause shown. That
muni ci pality actually feels that the downturn in
the real estate market is another good cause
shown because what they don't want to have is an
onsl aught of repeat applications that they have
already acted on in the relatively recent past
when we start to cone out of the tunnel because

of the volunme of all of that at once. | suppose
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you can read the | anguage broadly and their
inability to obtain their other regulatory
approvals cones in part fromtheir own foot
dragging. |If you wanted to be nore | guess
straightforward about it you could suggest to the
Town Board that they anmend the | anguage, but |
don't think you would be doing too nuch of an
injustice by granting them-- by taking the

br oadest possi bl e approach. | point out one of
ny nmunicipalities that wants to be accurate is
actual ly suggesting to the town board that they
anend the | anguage to include that phrase.

CHAI RVAN EWASUTYN: | think it would be
appropriate. That's really what was ny initia
focus on this, nmenorizing these things over the
course of many, many years and now they're not
t here and what happens.

MR. DONNELLY: Recogni ze that you don't
have to extend. |If an applicant cane in asking
for an extension and there had been dramatic
changes in the area, whether it was roadway
i nprovenents or, | don't know, a taking by a
State agency or sonme other dramatic event, it

really calls into question whether that approval
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shoul d remain viable, then you would not have to
extend. So that | think since you' re not bound
to do so you should ask for a reason. | think
you can read the | anguage broadly but you don't
have to extend if you're not satisfied with the
reason or there have been changes in the
i medi ate area or the regulatory environnent.

Some nunicipalities were extending a
ot of prelimnary approvals at tines when the
DEC regul ati ons were changi ng, the health
departnent rul es regardi ng separations, at |east
of in-street sewer lines and water |ines, changed
and then they faced this problemwhere the
applicants, after getting all these extensions,
cane back for final when they found all kinds of
nonconpl i ance issues with regul ati ons and they
had to start over anyway and redo it. So if
there are dramatic changes in the regul atory
environment that would affect the approval,
that's a ground not to extend it because it's an
exercise in futility.

CHAl RVAN EWASUTYN:  Dina, you can work
wth Mke as far as the format that you would

find nore effective as far as the three different
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formats for sending out a letter.

M5. HAINES: Mt hni .

(Time noted: 8:24 p.m)
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CHAl RVAN EWASUTYN:  The | ast nost

i nportant item under Board business.

M5. HAINES: Quarterly site inspection.

Cct ober.
CHAl RVAN BEWASUTYN: Al right. W'l

work on that |ater in Septenber.

Any questions fromthe Board Menbers?

(No response.)

CHAI RMAN EWASUTYN:  Have a happy Labor

Day weekend.

"Il nove for a notion to close the
Pl anni ng Board neeting of the 21st of August.

MR PROFACI: So noved.

CHAI RVAN EWASUTYN:  Joe Prof aci .

MR GALLI: Second.

CHAI RMAN EWASUTYN:  Second by Frank
Glli. Roll call vote.

MR GALLI: Aye.

MR, BROME: Aye.

MR. MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN: And nyself. So
carried.

(Time noted: 8:25 p.m)
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