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LANDS OF MARY & M CHAEL KEANE

MR. BROME: Good eveni ng,
gentl emen. Wl cone to the Town of
Newbur gh Pl anni ng Board neeting for August 6,
2009.

At this tinme we'll call the neeting
to order with a roll call vote starting with
Frank Galli.

GALLI: Present.
BROME: Present.
MENNERI CH:  Present.
PROFACI : Here.

FOGARTY: Her e.

2 » » % 3 %

WARD: Present.

CHAl RVAN EWASUTYN. Here.

MR. BROME: The Pl anni ng Board has
pr of essi onal experts that provide reviews and
i nput on busi ness before us including SEQRA
determ nations as well as code and pl anni ng
details. 1'll ask themto introduce thensel ves.

MR. DONNELLY: M chael Donnelly,

Pl anni ng Board Attorney.

M5. CONERO M chel | e Coner o,

St enogr apher.

MR. CANFI ELD: Jerry Canfield, Town of
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LANDS OF MARY & M CHAEL KEANE
Newbur gh

MR. HINES. Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning

Consul tant, Garling Associ ates.

MR. BROMNE: And now I'll turn it over

to Joe Profaci.
MR. PROFACI: Please join us in a
salute to the flag

(Pl edge of All egiance.)

MR. PROFACI: If you have cell phones,

woul d you turn them off please. Thank you.

MR. BROMNE: The first two itens of
busi ness we have this evening are public
hearings. The first one is a three-Iot
subdi vision for the |lands of Mary and M chael
Keane bei ng represented by --

MR. PAULI: Steve Pauli, Brooks &
Br ooks.

MR. BROME: Thank you. This is a
three-1ot subdivision. Normally we woul d ask
Mke to give a little brush on what public
hearings are about.

MR. DONNELLY: There are two public
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LANDS OF MARY & M CHAEL KEANE 4
hearings this evening, both of themare in regard
to subdivision applications. The State |aw
requires that before the Planning Board act on a
subdi vi sion application, that it hold a public
hearing. The purpose of a public hearing is to
give the public an opportunity to provide
information to the Planning Board that m ght
assist in its making a decision on the
subdi vi si on application or the appropriate
conditions that should be attached to it. After
the applicant gives a presentation, the Chairmn
wi || ask anyone who wi shes to address the Board
to speak. W would ask you to stand, cone
forward, tell us your nane, spell it for our
St enogr apher so we can get it down correctly. It
woul d be helpful if you told us where you live so
we understand the perspective you bring to bear.
We woul d ask you to address your comrents to the
Board. If a question needs to be answered, the
Chai rman can direct one of the Town's consul tants
or the applicant's representative to answer that
questi on.

CHAI RVAN EWASUTYN: Ken Mennerich wi ||

read the notice of hearing.
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LANDS OF MARY & M CHAEL KEANE 5

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Pl anning Board of Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of |ands of Keane for
a three-lot subdivision on prem ses Pavilion
Drive off Route 9Win the Town of Newburgh,
desi gnated on Town tax map as Section 9; Block 1;
Lot 4. Said hearing wll be held on the 6th day
of August 2009 at the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m at
which tine all interested persons will be given
an opportunity to be heard. By order of the Town
of Newburgh Pl anni ng Board. John P. Ewasutyn
Chai rman, Pl anning Board Town of Newburgh. Dated
July 7, 2009."

MR. GALLI: The notice of hearing was
publ i shed in The Sentinel and The M d-Hudson
Times. The applicant's representative sent out
four mailings, three were returned. The
publications and mailings are in order.

CHAI RVAN EWASUTYN: At this point 11

ask Steve Pauli if he would give a presentation
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LANDS OF MARY & M CHAEL KEANE 6
on the three-|lot subdivision.

MR. PAULI: Ckay. | do have that
fourth return receipt that | can hand in to you.

MR. GALLI: Thank you.

MR. PAULI: M chael and Mary Keane on
Pavilion Drive propose a three-lot subdivision
One | ot woul d have the existing house on it and
two new building | ots.

There's access off of Pavilion Drive.
It's a commpn driveway so a driveway nai ntenance
agreenent has been filed. They'll share the
responsibilities. The driveways are accessed off
of Pavilion Drive which is a private road, and to
do that they needed to have an agreenent with the
adj oi ni ng property owners, M ddl ehope Fire
Departnent, Scott Corporation.

This is a surveying sheet.

There are two ot her sheets behind this,
t he engi neered plans for the septic.

That's pretty nmuch it.

CHAIl RVAN EWASUTYN:  As M ke had said
earlier, anyone who has any questions or
coments, would you pl ease rai se your hand and

gi ve your nanme and your address for the record.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF MARY & M CHAEL KEANE 7

(No response.)

CHAI RMVAN EWASUTYN.  There being no
interest fromthe public, at this time I'lIl turn
to our consultants for their recommendati ons.
Jerry Canfiel d?

MR. CANFI ELD: Qur previous coments
have been addressed. Also, there is a road
mai nt enance agreenent which has been fully
executed with the fire departnent that owns the
adj oi ning property and the other property owner
t here.

We have not hi ng addi ti onal .

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Al of our previous
comment s were addressed.

We had one outstandi ng comment
regarding a note for the septic. That's been
added to the nost recent set of plans, so we have
no out standi ng i ssues.

CHAl RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?
MR. COCKS: Just a note that three

vari ances were granted for the existing house on
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LANDS OF MARY & M CHAEL KEANE

lot 1, the front yard setback variance, the side

yard setback variance and a | ot wi dth variance
We have no other comments other than

t hat .

CHAI RVAN EWASUTYN: Fi nal comments from

Board Menbers. Frank Galli?

MR. GALLI: No further comments.
BROMNE:  None
MENNERI CH:  No questi ons.
PROFACI :  Not hi ng, John

FOGARTY: No conmments.

2 » 3 3 3

WARD: No comment.

CHAI RVAN EWASUTYN:  We' Il ask the
audi ence one nore tinme if there's anyone here
t hat has any questions or conments?

(No response.)

CHAI RVAN EWASUTYN: At this point,
there being no questions or comments fromthe
public, I'll nove for a notion fromthe Board to
close the public hearing for the three-| ot
subdi vi si on

MR. GALLI: So noved.

CHAl RMVAN EWASUTYN. | have a notion by

Frank Galli.
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LANDS OF MARY & M CHAEL KEANE 9
MR. MENNERI CH:  Second.
CHAl RMVAN EWASUTYN. | have a second by
Ken Mennerich. Any discussion of the notion?
(No response.)
CHAI RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN. Mysel f yes. So
carried.

At this time I'll turn to MKke
Donnel |y, our Planning Board Attorney, to give us
conditions for final approval.

IMR. DONNELLY: First we'll carry forth
the reference to the Zoning Board of Appeals
vari ance decision. W wll need a common
dri veway easenent and mai nt enance agreenent. As
Jerry has pointed out, we have been provided with
a copy of it as well as the M ddl ehope Fire

Conpany agreenent. | can't tell froma copy
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LANDS OF MARY & M CHAEL KEANE 10
whether it's been recorded so |I'l|l make sure with
M. Bloom who drew the agreenent, it is in fact
recorded. The proposed houses, sone of themare
shown very near the edge of the property |ine,
therefore we'll require the foundations be staked
in the field before the pouring of concrete or
any ot her excavation is conducted to verify.
There is a requirenent that a parkland fee be
paid for each of the two new lots in the

subdi vision. That fee would be in the total
amount of $4,000. By virtue of action taken by
the Town Board | ast nonth, the paynent of that
wi Il be delayed until issuance of the first
building permt for any of the structures on any
of the lots in the subdivision. The requirenent
of that deferral is that the applicant sign an
acknow edgenent that he understands that that fee
will be due. So that paperwork will have to be
signed before the plans are signed. Certain
notes nmust be carried on the map that reflect
that. So we'll need a sign-off letter from
Bryant Cocks that those map notes have been added
to the plans, --

MR. PAULI: Ckay.
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LANDS OF MARY & M CHAEL KEANE 11

MR. DONNELLY: -- and that the
acknow edgenent and certification have been
si gned.

MR. PAULI: Ckay. Wo draws up that
certification?

MR. DONNELLY: We will do it here at
t he Town Hal I .

MR. PAULI: Ckay. So you'll be able to
supply that?

IVR. DONNELLY: | guess we'll ask Mark
to provide you, or | can provide you with blank
copi es.

MR. PAULI: | know M. Keane, he has no
problemdriving right over to the Town Hall here.
So we'll be able to | et himknow once that's
done.

Note 12 states the foundations of the
dwel I i ngs proposed on lots 2 and 3 shall be
staked by a |icensed professional prior to
digging. There was sonething additional to that
t hat you want ed?

MR. DONNELLY: That's good. |'m going
to carry the sane condition in the resolution

itsel f.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF MARY & M CHAEL KEANE 12

MR. PAULI: Okay.

CHAI RVAN EWASUTYN:  Thank you. Havi ng
heard the conditions of approval from M ke
Donnelly for the three-lot subdivision for the
| ands of Keane, 1'll nove for a notion to make
t hat approval

MR. PROFACI: So noved.

MR. WARD: Second

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by John Ward. Any
di scussi on of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAl RMVAN EWASUTYN.  Mysel f aye. So
carri ed.

Thank you, Steve.

MR. PAULI: Ckay. Thank you very nuch
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LANDS OF MARY & M CHAEL KEANE 13

(Time noted: 7:10 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

August 25, 2009
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LANDS OF DZI EW ATOWSKI 15

MR. BROMNE: The next item of business
we have is the second public hearing, a three-|ot
subdi vision for the Lands of Dziew at owski .

C ose?

MR. DZI EWATOABKI :  That was cl ose.

MR. BROMNE: It's being represented by
Howar d Weeden.

MR. MENNERI CH: "Notice of hearing,
Town of Newburgh Pl anning Board. Please take
notice that the Planning Board of the Town of
Newbur gh, Orange County, New York will hold a
public hearing pursuant to Section 276 of the
Town Law on the application of Lands of
Dzi em at owski for a three-lot subdivision on
prem ses 296 Forest Road in the Town of Newburgh
desi gnated on Town tax map as Section 1; Block 1;
Lot 118. Said hearing will be held on the 6th
day of August 2009 at the Town Hall Meeting Room
1496 Route 300, Newburgh, New York at 7 p.m at
which tine all interested persons will be given
an opportunity to be heard. By order of the Town
of Newburgh Pl anni ng Board. John P. Ewasutyn
Chai rman, Pl anni ng Board Town of Newburgh. Dated

July 7, 2009."



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF DZI EW ATONSKI 16

MR. GALLI: The notice of hearing was
publ i shed in The Sentinel and The M d- Hudson
Times. The applicant's representative sent out
twenty-six registered letters, twenty-four were
returned. The publications and mailings are in
or der.

CHAI RVAN EWASUTYN:  Thank you.

Howar d, can you nake your presentation,
pl ease?

MR. WEEDEN:. Thank you, M. Chairnman.

CHAI RVAN EWASUTYN. Howard Weeden who
represents the applicant is going to give a
present ati on.

MR. WEEDEN:. This is a three-|ot
subdi vi si on of the Lands of Dzi ew at owski on
Forest Road -- on the east side of Forest Road
just south of the U ster County/Orange County
line. He currently owns fifty-two acres with an
exi sting house, septic and well on it. Proposed
lot 1 is shown as a one-acre lot with his house,
septic and well on it. Proposed |lot 2 is another
proposed house, septic and well on a one-acre
lot. Lot 3 would be the remaining |ands. W're

not developing that. W're leaving that for
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LANDS OF DZI EW ATONSKI 17
agricultural use at this tine.

W' ve done our soils testing. W had
to go to the Zoning Board of Appeal s previously
to get relief fromthe sheds that were on |lot 2.
There's a note to that effect right on the
subdi vi si on nap.

W' ve contacted the Orange County
Departnment of Public Wrks for our access for the
driveways, and that's been shown on the map al so.

We've got the letter from Pat Kennedy
for the road dedication portion along the front
of the property.

| believe M. Hoyt sent sonething to
the attorney, the Town attorney, for the driveway
easenent and driveway mai ntenance agreenent.

| believe at the last Planning Board
meeting the only thing that the Planning Board
wanted was the shed to be renoved, the one shed.

CHAI RVAN EWASUTYN: At this point we'll
turn the neeting over to the public for their
comments. |Is there anyone here this eveni ng?

(No response.)

CHAI RVAN EWASUTYN:  Ckay. I'Il turn to

Jerry Canfield. Jerry, your conmments for the
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LANDS OF DZI EW ATOWSKI 18
Boar d.

MR. CANFI ELD: Just one. Future
denolition of the existing structures will need
denolition permts.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Al of our previous
comment s have been addressed.

CHAl RVAN EWASUTYN:  Pat, for the record
you have a letter there that we received.

MR. HI NES: One of our outstanding
comrents was addressed by a letter that we
received fromthe County tonight regarding filing
of the offer of dedication. The County DPW has
accepted, or stated they woul d accept that but
there's a procedure with the Orange County
Legi slature to accept that dedication. It does
state it won't hold up the approval. That
addressed the comment that | had.

CHAI RVAN EWASUTYN. | believe you got a
copy of that al so

MR. WEEDEN:. Yes, | got a copy of that.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF DZI EW ATOWSKI 19

MR. COCKS: Just one comment. The
applicant requested that the topography
requirenent for the residual |ot be waived by the
Pl anni ng Board. That was the only outstanding
itemthat we had.

CHAI RVAN EWASUTYN:  1'Il poll the Board
Menbers to see if the Board Menbers woul d grant
the applicant a waiver not to do a conplete,
entire topo of the -- how many acres is that?

MR. WEEDEN. Fifty acres in lot 3, the
remai ning | ot.

CHAIl RVAN EWASUTYN:  -- fifty acres for
lot 3. It's not shown on the subdivision nmap.

To wai ve that requirenent.

MR. MENNERI CH: So noved.

MR. WARD: Second

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by John Ward.

Any di scussion of the notion?

MR. BROME: John, just to nention that
we previously discussed this at a previous
nmeet i ng and sonehow we negl ected to nake that
approval at that point in tine.

CHAI RVAN EWASUTYN:  Ckay. Havi ng had
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LANDS OF DZI EW ATOWSKI 20
t hat di scussion, we have a notion on the table
made by Ken Mennerich, seconded by John Ward.
Any further discussion?

(No response.)

CHAI RVAN EWASUTYN  Then "1l nove for
a notion to grant that waiver starting with Frank
Glli.
GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carri ed.

| s there anyone in the audi ence who
would like to speak at this tine?

(No response.)

CHAI RMVAN EWASUTYN.  There being no one
in the audience wishing to speak, I'll nove for a
notion to close the public hearing on the
t hree-| ot subdivision for the Lands of
Dzi ew at owski

MR. GALLI: So noved.
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LANDS OF DZI EW ATOWSKI 21
MR. PROFACI: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
Any di scussion of the notion?
(No response.)
CHAl RVAN EWASUTYN: "Il ask for a rol
call vote starting with Frank Galli
MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

M ke Donnel ly, Pl anning Board Attorney,
woul d you give us conditions for approval for the
t hree-1 ot subdivi sion?

MR. DONNELLY: 1'Il include within the
Fi ndi ngs section of the resolution the topo
wai ver that you just voted upon. W'Il need a
sign-off letter from-- actually, Pat, you told
me all those -- your issues in your letter have

been resol ved?
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LANDS OF DZI EW ATONSKI 22

MR. HI NES: That's correct.

MVR. DONNELLY: W don't need that sign-
off letter.

There is a specific condition of the
ZBA approval that all structures shown to be
removed and for which the variances were granted
are required to be renoved within one year of the
date of subdivision approval. | will include
that as a condition within the resolution. 1"l
recite that the subdivision approval is subject
to issuance of denolition permts by the Town.
W will need a commopn driveway easenent and
mai nt enance agreenent. The applicant's attorney
has sent ne a copy. | told himon the phone that
it's satisfactory but I will send the usual
letter that requires that that be recorded and
proof of recording be delivered to us.
Simlarly, we'll require that the applicant
present proof that the offer of dedication has
been delivered to the County before the plan is
signed. Finally, under the procedures recently
enacted by the Town Board, the paynent in |lieu of
parkland for the two new lots in the subdivision

that totals $4,000 will be deferred until
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LANDS OF DZI EW ATOWSKI 23
i ssuance of the first building permt. That wll
necessitate the requirenent of two things; one, a
map note that Town Board action dictates wll
have to be added to the map, and an

acknow edgenent and consent that the deferral

wi |l have to be signed before the plans can be
signed. So I'll ask that when those issues are
taken care of, Bryant Cocks sends a sign-off
letter before the plat is signed to nake sure

t hey are.

CHAI RVAN EWASUTYN:  Havi ng heard the
condi tions of approval for the three-|ot
subdi vi si on presented by M ke Donnelly, Planning
Board Attorney, I'll nove for a notion to grant
appr oval

MR. MENNERI CH: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Frank Gl li
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
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MR. BROWNE:

24

Aye.

MR. MENNERI CH.  Aye.

MR. PROFACI :

MR. FOGARTY:

Aye.

Aye.

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So

carri ed.

Howard, would you call ne tonorrow, |

want to discuss one itemw th you?

VR. W\EEDEN:

(Ti me not ed:

Yes. Thank you very nuch.

7:18 p.m)
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|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

August 26, 2009
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CHESTERFI ELD COURT 27

MR. BROME: The next item of business
we have is Chesterfield Court which is a ten-
house subdi vi si on being prepared by Lou Powel|.

MR. POAELL: |'m Lou Powell from
Eustance & Horowi tz, engineers for the applicant,
Chesterfield Court subdivision.

It is a ten-lot subdivision proposed
of f of Lakeside Road. One |ot has access off
Lakesi de Road, the other is off of a Town road
Wi th an easenent in the back for three driveways
whi ch we received approval fromthe Town Board
sonme tinme ago

We have received approval from O ange
County Health Departnment for the water and
finally fromthe DEC for the sewer, and DEC for
st or mnat er .

We are ready for final approval.

CHAI RMVAN EWASUTYN. Ckay. We're going
to turn to Pat Hines at this point to ask where
you are as far as certain Town Board approvals.

MR. HINES: The prelimnary resol ution
required the establishnment of a drainage district
for the operation and mai ntenance of the two

st or mmvat er managenent ponds, and we don't have
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CHESTERFI ELD COURT 28
any indication that that's been conpleted yet.

MR. POAELL: That hasn't been
conpl et ed.

MR. HINES: At work session we
di scussed that would be continued as a di scussion
with the final approval. | know M ke Donnelly
has that.

Just a couple nore clean-up itens. The
bond estinmate needs to go to Ji m Gsborne for the
public inprovenents and t he stormwat er managenent
facilities, so that approval wll be needed.

| did have a concern, | don't know if
DEC required the note on the punp stations that
ki nd of deferred mai ntenance, if needed, to the
Town. | just want to nmake sure Ji m Gsborne signs
off on that note, too. It gave the Town right of
access for repair of the punp stations. You need
that for this project. There is a conment that
has been included in the final conditions.

O herwi se we did receive copies of the
Heal t h Departnent approval, DEC approval which
addressed many of the previous prelimnary
conment s.

CHAI RVAN EWASUTYN: Karen Arent had
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CHESTERFI ELD COURT 29
sonme additional requirenents. Does anyone
remenber then®

MR. HI NES: Karen was concerned about
the location of the fence on the detention pond
or the stormmater managenent facility there.
She'd like that noved in further, closer to the
wat er's edge and away from both the roadways.

She had some conments on the tree
speci es that were proposed there. That should be
revi sed.

MR. PONELL: There were white pines.

MR. HI NES: She wanted those changed.

MR. POAELL: There was a note too about
sonet hing about if the trees die or sonething.

MR. HI NES: The two-year guarantee.

CHAI RVAN EWASUTYN:  Eventual |y you'l
need to provide her with a cost estimate.

MR. POWNELL: Yes.

CHAI RVAN EWASUTYN:  Jerry Canfi el d?

MR. CANFI ELD: One comment. | believe
this is subject to ARB because it's ten or nore
| ots.

MR. DONNELLY: Yes.

CHAI RVAN EWASUTYN:  Thank you, Jerry.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CHESTERFI ELD COURT 30

Bryant Cocks, Pl anning Consul tant?

MR. COCKS: Just a couple other
approvals that I"'msure will be conditions. Road
nane approval, a common driveway access and
mai nt enance agreenent, and al so the Town H ghway
Depart nent approval for the |ocation of the
cul -de-sac and the single driveway.

CHAI RVAN EWASUTYN.  Comment s from Board
Menbers. John Ward?

MR. WARD: No comments.

MR. FOGARTY: | basically had a concern
that was answered during the work session
regarding the stormmvater runoff since it is so
close to Orange Lake. Pat, you kind of filled ne
in on what is being proposed, you know, will
wor k.

CHAI RVAN EWASUTYN:  Pat, do you want to
el aborate on that?

MR. HI NES: The stormwat er managenent
pl an consists of two water quality and quantity
control ponds. They have been designed in
conpliance with the DEC gui delines to provide
water quality inprovenents through extended

detention. They detain the stormvater and
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CHESTERFI ELD COURT 31
rel ease it over a twenty-four hour period for
what's called a ninety-percentile stormin this
area, 1.2 inches. N nety percent of the storns
are less than 1.2 inches of rain in twenty-four
hours. That's what's referred to as the water
quantity volunme. Those are treated in those
detention ponds prior to discharge, and they're
al so designed to control the larger stormevents
and rel ease those at a pre-devel opnent flow rate.
W' ve reviewed the stormwater and found it to be
in conpliance with those guidelines.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: Not hing additional

CHAI RVAN EWASUTYN.  Ken Menneri ch?

MR. MENNERI CH. No questi ons.

CHAIl RVAN EWASUTYN:  d i ff Browne?

MR. BROMNE: Not hi ng.

MR. GALLI: No additional.

CHAI RMVAN EWASUTYN.  Bryant, you had
said that there may be a requirenent fromthe
Town H ghway Departnent to sign off on one of the
| ots having direct access?

MR. COCKS:. Yes. | just nentioned
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CHESTERFI ELD COURT 32
that. The one single driveway that's the bottom
lot, and also the |ocation of the cul-de-sac.

CHAI RVAN EWASUTYN: | apol ogi ze, --

MR. COCKS: That's okay.

CHAl RVAN EWASUTYN:  -- | wasn't
[ istening.

M ke, would you give us conditions for
final approval for the Chesterfield Court
subdi vi si on?

IVR. DONNELLY: Yes. This is a
conditional final resolution. Prelimnary was
granted in the past. You'll need a sign-off
letter fromBryant Cocks, both on the neno'd
itenms as well as the deferral itens of the
paynent of fees that we nentioned on the earlier
projects. W also need sign-off letters from
Karen and -- from Karen Arent and Pat Hi nes for
the issues raised in their nmenos. The approval
wi |l be conditioned upon the Town Board creating
the drainage district. It is contenplated here.
W' || need hi ghway superintendent approval for
dri veway access on a Town road. W need Town
Board approval on the nane of the proposed new

roadway. | think the street tree issue is
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covered in Karen's neno. | don't know if we have
all the street trees properly shown. As Jerry
mentioned, we'll have the usual condition
regarding the ten-1ot ARB approval. M/ notes say
we need a common driveway easenent and

mai nt enance agreenent.

MR. HHNES: For the three lots in the
rear.

MR. DONNELLY: 1'Il need to see that
and sign off on that. W included a condition in
prelimnary and we'll carry it forth in final
that the clearing limts shall be marked clearly
in the field before commencenent of site work,
and if the limts are violated the devel oper or
| ot owner shall be required to provide additional
or replacenent | andscapi ng of equival ent basil
area. W need to see cross-gradi ng easenents
before the plat is signed. The | andscape and
security inspection fee will not have to be
posted until the tinme that the first building
permt is issued, however the inspection fee,
which we're assunming at this point to be $2, 000
which will go into an escrow account, wll have

to be paid at the tinme the plat is signed. W
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will need a stormmater i nprovenent security and

i nspection fee, a water nain extension security
and inspection fee, a sewer nain extension
security and inspection fee, a Town road security
and i nspection fee, an offer of dedication and
paynent of parkland fees for the ten new parcels.
Again, that will be deferred until the time of
the first building permt. So the anmount of
those fees is $2,000. For ten lots it's $20, 000.

MR. BROME: WAas the anount of
| andscape fee announced?

IMR. DONNELLY: That isn't recited in
the resolution. That's approved by the Town
Board on Karen's recommendati on. The inspection
fee is required to be fixed in the resol ution,
and we'll fix it at $20, 000.

MR. BROME: Ckay.

CHAI RVAN EWASUTYN: Conments on t he
conditions for final approval for the ten-I ot
subdi vi si on of Chesterfield Court fromthe Board
Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RMAN EWASUTYN diff?

MR. BROMNE: None
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MR. MENNERI CH:  None.

MR. PROFACI: No, John

MR. FOGARTY: None.

MR. WARD: No

CHAI RMVAN EWASUTYN.  Havi ng heard the
conditions for final approval for the ten-I ot
subdi vision for Chesterfield Court presented by
Attorney M ke Donnelly, I'lIl nove for a notion to
grant approval.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
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carried.

MR. POAELL: Thank you.

M ke, you'll give ne that |anguage for
that recreation fee and whatever needs to be
witten?

MR. DONNELLY: | can send you a copy of

t he Town Board resol ution.

(Time noted: 7:28 p.m)
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noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

August 26, 2009
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MR. BROMNE: The next item of business
is a two-1ot subdivision being represented by
Ross Wnglovitz.

MR. WNG.OVI TZ: (Good evening. Ross
Wnglovitz with Engineering Properties. 1'mhere
on behal f of Meadow Creek Devel opnent for the
Ochard Hlls site plan.

W were | ast before the Board on the
site plan, | think it was the beginning of April
and then we were subsequently in front of the
Board in June for the two-lot subdivision which
created the two parcels, parcel A and parcel B
parcel A being the traditional condo portion of
the project in front, which is phase |, and
parcel B, the town hone portion of the project
whi ch was the portion that has been nodified from
its original approval by |ooping the road back
around down to the energency access out to Parr
Val | ey.

As we di scussed previously, the
twenty-one |l ot subdivision is no | onger part of
the application at the rear of the property.

We submitted in early July a conplete

set of engineering plans and | andscaping for the
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ORCHARD HI LLS 40
nmodi fied portion of the site. |In addition, there
was an anended Findings Statenent also in draft
formsent to the Planning Board consultants for
consi deration. Wat we have asked is that the
Board review that and nove it forward

We're | ooking for a re-approval of the
phase | site plan for the apartnents. | think we
need to have prelimnary approval reissued for
the town home portion, and, if possible, we would
like to get conditional approval for the town
home portion of the project.

CHAl RVAN EWASUTYN:  Let's start by -- |
t hink, Mke, procedurally we would start with the
anmended Fi ndi ngs Statenent.

IMR. DONNELLY: Yes, | think we should.

CHAI RVAN EWASUTYN: "Il turn to Pat
H nes for his coments.

MR. HINES: W reviewed the anmended
Fi ndi ngs Statenent and found it acceptable. It
addresses the changes to the plan as depi cted.

CHAI RMVAN EWASUTYN.  Bryant Cocks?

MR. COCKS: W have no comments on the
anmended Fi ndi ngs Statenent.

CHAI RMAN EWASUTYN: Comments from Board
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ORCHARD HI LLS 41
Menbers. Frank Galli?

MR. GALLI: Nothing on the anended
Fi ndi ngs St at enent.

CHAI RVAN EWASUTYN.  diff Browne?
BROME: |'mgood with that.
MENNERI CH:  No.
PROFACI :  Not hi ng.

FOGARTY: No comment.

2 » 3 3

WARD:  Not hi ng.

CHAI RVAN EWASUTYN:  So M ke, the notion
before us this evening is to --

IVR. DONNELLY: Adopt the anended
Fi ndi ngs St at enent.

CHAI RVAN EWASUTYN:  |I'Il nove for a
notion to adopt the anended Fi ndings Statenent
for the two-lot subdivision for Orchard H |l s.

MR. MENNERI CH: So noved.

MR. BROMNE: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by diff Browne.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |I'Il nove for a

roll call vote starting with Frank Galli.
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3

GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Al right. Let's get into the nuts and
bolts of the new creation we'll call it, or the
new wi sh |ist.

MR. WNGLOVI TZ: The new wi sh |ist.

MR. DONNELLY: Ross, can | just have
the current count? The first phase is the
apartnent flats, and we're tal ki ng about --

MR. WNGLOVI TZ: 128.

MR. DONNELLY: 128. And the second
phase is currently --

MR. WNGLOVI TZ: Town hones, 132

CHAl RVAN EWASUTYN  d i ff Browne,
during our work session, and Jerry Canfield al so
-- 1 think you were supposed to get in touch with
Jerry. Jerry, how did we | eave off?

MR. CANFI ELD: We had di scussed -- at
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our | ast discussion, Ross, at the |last neeting
with respect to phase Il, | believe your
applicant had expressed the concern of having the
versatility of having townhouses or apartnents,
and that was an issue |eft open. That was
unsettled. If you renenber correctly, the
conversation at that point was specifically about
the two-1ot subdivision, and we reserved that
conversation for a later date. It was ny
under st andi ng that you were going to give ne a
call and we woul d di scuss what the applicant's
actual w shes are, whether they'I|l be town hones
and/ or apartnments or apartnments. Can you bring

us up to speed as to where we are, what they wll

be?

MR. WNGLOVITZ: | think the desire is
to still keep that option open, whether they be
built as town hones or apartnents. | think the

i ssue you're tal king about is a building code
issue as to how you' Il review them when they're
submtted to you. At that point the decision
shoul d be nmade and it would be clear. | guess
they would have to say to you we're building them

under this section of the code or that section of
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the code, and that may inpact | guess what the
use woul d be.

MR. CANFI ELD: The inpacts are twofold.
Cost of the project. |If they are apartnents,
they' Il be required by the current building code
to be sprinklered. The other side of that also
is the additional requirenents to report to the
Board of Health for the additional flows. W had
di scussed at the work session that sprinklering
the buildings may provide you with a better
scenario for the Board of Health Departnent water
requi renents because your fire demand will be
much greater on sprinkler. W just need
clarification as to which proposal are you
actually submtting? There was |engthy
di scussi on about leaving it open ended and the
option for apartnments. | think it would be
better for everyone involved that it would be
addressed now, what actually it wll Dbe.

MR. WNGLOVITZ: | don't know if we can
address it.

MR. WVEI NBERG David Wi nberg for the
applicant. It's ny understanding that regardl ess

of what we call it, townhouse or an apartnent,
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either can be rented. There is no -- | don't
believe there's any restriction for having a
t owmnhouse that can be rented. The only reason
why | talk about this as being rented is that the
banks and financing today require what we call an
exit strategy. So if sonmething is being built
and cannot be sold and you have standi ng
inventory, they want to know that it can be
rented without interfering wwth a previously
approved plan that didn't allow for rentals. So
the position we want to take is that they will be
t owmnhouses, okay, which wll be separately built,
however we're reserving the right to be able to
rent them |'mjust trying to clarify that with
the Board so if they becone rentals |I don't want
you to cone back and say well you said they were
going to be for sale units and I"'mtrying to pull
a fast one. W're not. These very well may be
rentals. It depends on the market conditions.
wi || designate them as townhouses.

MR. CANFI ELD: If they are constructed
per building code. The definition of a
t ownhouse - -

MR. WEI NBERG. That's what we woul d do.
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MR. CANFI ELD: -- basenent to ceiling,
one dwelling unit within fire walls, that's a
townhouse. If that's the way they're to be
constructed.

MR. VWEINBERG That's what we're
pr oposi ng.

MR. CANFIELD: As far as renting those,
|"'mnot sure if there are any ot her honmeowner
associ ati on issues that beconme, you know, an
i ssue.

IMR. DONNELLY: Wien it was all a condo
project there was going to be one condom ni um
associ ation, and that in the earlier site plan
approval s there was a requirenent that those
byl aws be reviewed by the town attorney. What
becones a little bit nore difficult, we've had
this in projects that are condo projects that are
phased where applicants are proposing to have a
si ngl e associ ati on per phase and then sone kind
of --

MR. WVEI NBERG  Master.

IMR. DONNELLY: -- unbrella association
over that as there are a nunber of details that

need to be worked out here. In this case you
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woul d need to have a condom ni um associ ati on t hat
| assune woul d have to have sone agreenents in
and rights over the apartnent land. | think
those are issues that we haven't had to explore
because, you know, we didn't have this separate
idea. Wiile if it was all built at once we would
just ook to your honmeowners associ ation, your
condo associ ati on docunents. This has been a
source of difficulty in the Towm w th other
projects where, as all things do, they cone back
to the Town Board where mai ntenance obligations
and i nconsi stent provisions and individual

associ ations that are not fulfilling their
responsibilities and how to work these out. So
it's an issue that we have a few other projects
where we' ve had sone neetings anong nysel f, Mrk
Tayl or and the devel opers' representatives to see
if we can work it out. So there's multiple
reasons why Jerry was asking the question he was.
If it is going to be, by default, a townhouse/
condom ni um devel opnent, then we will need a
honmeowners associ ati on set of docunents, they'l
need to be reviewed by the town attorney and they

wi Il have to couple thenselves with the apartnent
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unit ownership. So those things are going to
have to be acconpli shed.

MR. VEINBERG | thought that we had
di scussed this and that's why -- | think Ciff
Browne had nentioned this a nunber of tines, we
having two different condo associations, one for
"1l call themthe apartnents and one for the
t owmnhouses and then a nmaster which would control
ever yt hi ng.

IVR. DONNELLY: | woul d assune the
apartnment ownership would be in a single entity.

MR. WEINBERG But it would still have
that sane effect if you will. | don't want to
get into the legalese of it. That would be one
association. It may only be --

MR. DONNELLY: The equival ent of an
associ ati on.

MR. VEI NBERG  An associ ation. The
t ownhouses bei ng the second associ ati on covered
by a master unbrell a.

MR. DONNELLY: One of the reasons why
we need to work it out nowis you' ve now
subdi vi ded the property off, and arguably once

that map is filed and you satisfy the conditions
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it can be. This is our |ast chance to nake sure
t hose issues are worked out. So we need to find
a way to acconplish that. 1It's not sonething we
can --

MR. WEI NBERG Push of f.

IMR. DONNELLY: -- just worry about
| at er.

MR. WVEI NBERG. The answer is we agree
todoit. Howto do it |I don't know. 1'll |eave

that to the attorneys. The answer is we agree
that there will be either two associations with
an unbrella or whatever nmakes sense that you guys
can work out to say that sonebody has control
over the entire parcel

IMR. DONNELLY: My suggestion is when
you know how you propose to do it, call Mark
Tayl or and ask to neet with him \Wat we al so
tried to do is neet wth the assessor at the sane
time to figure out howthat's going to inpact tax
assessnment issues.

MR. VEI NBERG  Fi ne

CHAI RVAN EWASUTYN:  One of the actions
before us this evening | believe is also to

approve the two-1ot subdivision.
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MR. DONNELLY: The two-1ot subdivision
you approved on June 18t h.

CHAI RVAN EWASUTYN: W di scussed at the
wor k session that the Planning Board has never
granted conditional final approval w thout having
Board of Health approval.

MR. WNGLOVI TZ: Wiich is the case for
the Town essentially.

CHAl RVAN EWASUTYN:  We never wal ked
down that road. ['ll poll the Board Menbers now
to see what their position is on that. Frank
Glli?

MR. GALLI: I'mnot personally in favor
of changi ng.

MR. BROMNE: No.

MR. MENNERICH | don't think it should
be changed.

MR. PROFACI: No.

MR. FOGARTY: No.

MR. WARD: No

CHAI RMAN EWASUTYN.  So bring us back to
where we are now.

MR, WNG.OVITZ: | guess where we are

now is this portion does have Heal t h Depart nent
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approval. It's not being nodified. It's only
the rear that's being nodified. W would like to
get, | guess, conditional final approval on phase
| if you wll, prelimnary on phase Il or the

t owmnhouse section, to allowus to go off to the
Heal th Departnent and anmend our approval that we
have.

CHAI RMVAN EWASUTYN.  Are we prepared to
do that this evening?

MR. HINES: Yes. |[|I'mokay wth that.
| just want to make sure that we have that access
issue to the rear addressed. | was able to speak
to Ross earlier today and there's a proposal to
make a private road which |I think addresses it
because it will be on the filed subdivision map
when it's done.

As far as a turnaround, there is a | oop
on the site there. 1It's not all the way to the
other project. The road would have to be
constructed. | would suggest a gate woul d be
pl aced at the |oop there restricting access to
the turnaround. | think that wll resolve the
issue. So with that being a condition of any

approval, that that access be -- | think it was
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condi ti oned on the subdivision approval
originally, that that be addressed. Wth that
bei ng addressed, then site plan approval for
phase | and prelimnary on phase |Il, the rear
t ownhouse unit, | think is appropriate.

CHAI RVAN EWASUTYN:  Kar en rai sed,
during the work session, an issue on buffering.

MR. HI NES: The rearrangenent of the
ot or the units on the top now have multi-famly
homes bordering residentially zoned properties --

MR. W NGLOVI TZ:  Yup.

MR. HHNES: -- to the rear and to the
side. I'mnot exactly sure what that buffer is.
Bryant and Karen usually handl e that.

MR. COCKS: Forty feet.

MR. HINES: | think you're probably
okay.

MR, WNGOVITZ:. W conply with the
buffer. | had the conversation with Karen today.

We conply with the setback. Her concern was that
it's basically an open field and there woul d need
to be additional plantings there to make the
buffer effective.

MR. HINES. That's currently orchard up
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t here; correct?

MR. WNGLOVI TZ: Yeah. This is
basically an old orchard here. Down in here it's
got scruff. Ochard is probably nostly in the
front.

MR. HINES: | think the building |ayout
will work at the forty foot. There nmay be a need
for sone | andscaping there, which |I guess would
be subject to the site plan approval, that fina
site plan there.

MR. WNGLOVI TZ: That's here?

MR. HINES: And along the side. The
ot her side where --

MR. WNGLOVI TZ: And here?

MR. H NES: Yes.

MR, W NGLOVI TZ:  Yup.

CHAI RVAN EWASUTYN.  Bryant, in granting
condi tional final approval for phase | and
prelimnary approval for phase Il, your comments
and recommendations to the Board?

MR. COCKS: | had no further comments.
Just with the phasing plan that was shown, you
guys outlined | think it was E through G for

phase I. | just wanted to know if the Pl anni ng
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Board wants a narrative of what was going to be
witten in each phase?

MR, WNGOVITZ: What we could give
you, Bryant, is sonething simlar to what we did
in the Findings. | think we went through and
said this and this will be done by this. we'll
nodi fy that so it corresponds with our new
phases. That woul d be fine.

MR. COCKS:. It probably doesn't have to
goin the Findings. | think if it's just witten
on the plans with the phasing plan, | think that
woul d probably be all right.

CHAl RVAN EWASUTYN:  They will still
need ARB approval for phase |

WIIl they still need a |lighting plan as
Karen was sayi ng?

MR. H NES: Karen did nmention there's
no |ighting plan.

MR. WNGLOVI TZ: Phase | hasn't
changed. That was the original plan, the
original lighting plan for the townhouses.

CHAI RMVAN EWASUTYN:  Jerry, your
comment s?

MR. CANFI ELD: We have not hi ng
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addi tional .

CHAl RMAN EWASUTYN:  Questions, conmments
from Board Menbers. Frank Galli?

MR. GALLI: No additional.

CHAI RVAN EWASUTYN.  diff Browne?

MR. BROMNE: | think |I'm okay.

CHAI RVAN EWASUTYN: I nteresting
statement. Ken Mennerich?

"Il conme back to you after 1 pol
ever yone.

MR. MENNERI CH: Karen had nenti oned
that you were going to investigate possible use
of a light fixture other than the shoe box one.
Have you had any progress on that?

MR. WNG.OVITZ: | talked to her today
about that. What we used at Brighton Geen was
nore of a colonial fixture. That's kind of what
we envi sioned here. The probl em becones in the
front part, which is the apartnment section,
because of the pretty |arge parking areas, to
effectively light that with a smaller fixture
like that it's not very effective. W have
twenty foot high poles in here now, the

traditi onal shoe box fixture. In the townhouse
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section | don't have a problemw th doing that.

CHAI RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Nothing further, John.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: |'mfine.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: Everything is covered

CHAI RVAN EWASUTYN:  You had recei ved
early on a comment from Ken Wersted as far as
maki ng a change to that island. Has that been
shown?

MR. WNGLOVITZ: That's right here. |
guess as part of the devel opnent of this site
plan we're | ooking to connect and Ken would I|ike
us to renove that island. That's not a problem

CHAI RMVAN EWASUTYN.  An open and honest
guestion. FEarlier in the week you were | ooking
to secure financing to sort of get final approval
on the upper portion. W seened to spend a | ot
of time with all the applicants today hel ping
themrethink their projects and, w thout being
funny, anendi ng the anendi ngs of the anendi ngs
that we anended. So | don't think you can answer

it today but 1'll ask you how soon before you
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conme back | ooking to anmend this based upon the
fact that you can't still get any further because
you can't get the financing w thout securing the
back portion? | ask you that in all honesty.
It's a learning experience for all of us. Better
that we speak about it openly than we -- you
know, it just makes for a lot less -- | can vary
di scussion with every one of ny Board Menbers.
What do you think is going to happen after you

| eave here tonight? You were hoping for
sonething earlier in the week that isn't

obt ai nabl e now.

MR. VEI NBERG  There's two
possibilities. One is going to be with the bank
financing. |It's a very fluid thing. It depends
on who I"'mtalking to at which bank, okay, and
that's why it changes. Their requirenments change
as we go up the | adder, okay. As | get passed
the lower |level and go up to the next | evel on ny
| oan, okay, applications, they cone up with
sonething different. That's one of the reasons
why things are getting a little bit crazy and we
run around saying oh ny gosh, | need to get this

done, because they need the security for the
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second half before they'Il loan me on the first
half. The other alternative is, and it's
sonething else I'mworking on, to put them back
together and do it as one project. So that's not
out of the realmof possibility here. It depends
whi ch one actually conmes to the table first that

| can actually make the deal, and then |I'm going
to conme running back to you again, okay, hoping I
have Board of Health approval and say to you
here's what | have now, |'mready to do it
because the next time | cone back | have to be
prepared to say this is what |'mdoing and here's
how |'mgoing to do it because |'m going to ask
you to anend it again to finalize, if you wll,
what ever | can work out froma financing
arrangenent. So you are correct, 1'll be back
again asking to you correct it.

CHAI RVAN EWASUTYN:  Pat Hi nes said
earlier during the work session that the
alternative nmay be to go back to what we
originally considered as one conpl ete plan.

MR. VEINBERG And it may happen

MR. FOGARTY: Does that seemto be one

of the hang ups that the banks are having is that
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this is now a phased project rather than one
proj ect ?

MR. WVEI NBERG VeIl --

MR. DONNELLY: Originally you thought
phasi ng woul d hel p.

MR. WEINBERG It did. It depends on
which lender I'mtalking to. Frankly I'mtalking
to a nunber of different people to see who I can
ultimately conme to a closing table with. One
means -- in one financing situation |I'monly
doing the first section. They don't want nme to
do the second section until |'m somewhat involved
with the first portion of a rental, get all ny
i nprovenents in and then start the second
section. | have another situation where they
want me to do -- they will permt ne, not they
want me, they will permt ne to do the whol e
thing in one shot, which is what ny preference
is. That's what |'mworking toward. But it's
going to be who steps to the table and who
actually gives ne a witten conmtnent that |
will honor it.

MR. HINES. One of the problens is the

up-front costs. You' ve got to build the sewage
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treatnent plant, the roadway inprovenents, the
wat er and sewer infrastructure and the

recreation

MR. WVEINBERG It is. That's the
$5, 000, 000 i nprovenent cost up front. You need
to get that financed sonehow

MR. FOGARTY: Based on what we did
tonight is any bank going to give you a | oan?

MR. VEI NBERG Wiat is going to happen
is | needed to have the final. | needed the
prelimnary. That's why I'mnot -- the
prelimnary allows nme to go back to the Board of
Health. Now | can go to the next step on both
scenari os, okay, and take it to the next step.
Wioever then finalizes it, | will conme back to
you, hopefully shortly. | mean |I'm hoping that
next nmonth | can cone back and say to you here's
definitively how |I'm going, and then | can have a
better discussion wwth M ke and everybody el se as
to how to actually execute the docunents.

CHAI RVAN EWASUTYN:  Who is going to
take responsibility of calling the Pl anni ng Board
to schedul e the resubm ssion?

MR. WEINBERG Ross. | give it to
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Ross's responsibility. He can take the brunt of
t hat one.

CHAI RMVAN EWASUTYN. | dare you.

MR. VEI NBERG W appreciate it, M.
Chai r man.

CHAI RVAN EWASUTYN:  You're lucky I'm
si mpl e m nded.

MR. VEINBERG W have to try. By the
way, | do want to thank the Board, okay. These
are really very trying tines and --

CHAl RVAN EWASUTYN: | know it so well.

MR. VWEINBERG -- this Board -- | nean
" ma devel oper but |'malso a resident and |
have to tell you we appreciate this, okay. You
guys have done trenendous. You spent a |ot of

time and we absolutely appreciate it and we thank

you.
CHAI RVAN EWASUTYN:  John War d?
MR. WARD: Like the issue with the fire
sprinkler systemand all, as |long as you address

it bluntly, you know what | nean, with the wall
or whatever, | have no problemw th what we're
doi ng.

CHAI RMVAN EWASUTYN. M ke Donnel |y,
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woul d you give us conditions for approval --

MR. DONNELLY: Sure.

CHAI RVAN EWASUTYN.  -- for granting
approval for Orchard Hlls for the phase
condi tional final approval and phase |
prelimnary approval ?

IMR. DONNELLY: Yes. I'mreferring in
the main to the earlier resolutions of site plan
approval and carrying forth those conditions,
amendi ng them as necessary to carry forth what
we're trying to do here. The first one is we
need sone sign-off letters fromyour consultants
on the issues they raised in their nmenos fromthe
| ast week before this neeting. One of the issues
that we also had in the original site plan
resolution that becones nore pressing nowis the
need to have the access utility and drai nage
easenent revi ewed, because now we have a
subdivision that makes it a little bit nore
inmportant. We're not doing ARB now, so we'l]l
reserve that to a future stage. W'Ill need a
private roadway easenent and nai nt enance
agreenment. | think that was in the subdivision

resolution as well. Cbviously all mtigation
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measures contained within the Findings Statenent
wll need to be perfornmed as the project noves
forward. The original resolution had, and it
will continue to have, a requirenent that the
traffic light shown on the plans shall be
installed and operabl e before the first
certificate of occupancy is issued for any
dwel ling unit in any phase. W had tal ked about,
and | still think it nakes sense here, a
devel opers agreenent that will incorporate the
need for various performance security and the
possi ble need, if the Town Board thinks it's
appropriate, for an on-site inspector. W say
that all private roadways, sewer, water and
drai nage systens in the rental section are to be
mai nt ai ned by the rental operator identified on
the drawings. That's particularly inportant if
we don't go beyond phase I. And then we had said
that all private roadway, sewer, water and
dr ai nage systens and -- I'msorry, the single-
famly honme section doesn't exist any |onger so
we don't need that one any | onger.

Did you need to create a new

transportation corporation for the sewer plant or
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are you operating under the old one?

MR. WNG.OVI TZ: Operating under the
ol d one.

VR. DONNELLY: We will need an HOA
docunent review, and | think we do need to have
it in some fashion even at this point in tinme for
the first phase. So |I'mcarrying that
requirenment. |'Il recite that the approval is
intended to all ow phasing of the project. Only
phase | is approved at this tinme. W wll say
that the infrastructure in phase | nust be
conpl eted before a certificate of occupancy in
the second phase is issued. | think what we
don't want to get involved in, unless you get
t hat approval and we anend that condition, is
t hat sonehow sonebody is building in the back
when up front the necessary inprovenents haven't
been conpleted. There was a requirenent, and it
will continue, that the Oak Street culvert mnust
be conpleted to the satisfaction of the town
engi neer before any construction activity,
including site grading, is begun. Unless the
recreational facilities proposed are conpleted

and operational wthin nine nonths after issuance
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of the first residential CO then no further
residential CO shall be issued until those
facilities are conplete and operable. W had

tal ked about the need -- the possible need for an
Arny Corp permt or letter fromthe Corp
reporting that those activities are covered under
a general permt. | take it that hasn't changed.

MR. H NES: No.

MR. WNGLOVI TZ: The permt has been
i ssued. You always carried that.

MR. DONNELLY: Ckay. DOT approval.
assune you have that in concept and --

MR. W NGLOVI TZ:  Yup.

MR. DONNELLY: -- there will be permts
| ater on. The original approval required that
you couldn't get the plans signed until you
obtai ned or delivered to us witten approval from
the town engi neer regarding a satisfactory
agreenent regardi ng nmai ntenance of an access to
the water system Even though it wasn't part of
the Town system they needed to nmake sure they
could get toit. W wll defer architectural
review until the future. There has been a change

in-- 1 nmentioned this to Ross on the phone. For



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORCHARD HI LLS 66
certain categories of financial security the Town
Board has changed their policies. For
| andscapi ng security and for the fee in |ieu of
parkl and, the Town allows a deferral of the
paynent of the security until issuance of the
first building permt. |In the case of a phased
devel opnent, until issuance of the first building
permt in each phase. W wll do that for the
| andscape security. W wll of course need to
have an estimte. The inspection fee, however,
woul d have to be posted at this tine before the
signing of the plan as was the procedure in the
past. Wen the fees are deferred you need to
carry a map note to that effect, and the | anguage
of it we can provide to you. It's within the
Town Board's resolution. You wll also need to
sign a consent and acknow edgenent that you and
your successors in interest will be bound by the
obl i gation of paynent.

MR. WNGLOVITZ: M chael, on the
parkland fees, I'"'msorry to interrupt you, the
| anguage -- are the parkland fees established by
the Town or is that howit reads? It's not a

specific fee; correct?
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MR. DONNELLY: What they wanted us to
do, and I'mtrying to renenber, this one we
didn't say anything to the contrary in the
Fi ndi ngs --

MS. DALY: It was at $1,500 or an
anount set by the Town Board. That's how you --

MR. DONNELLY: W did the $1, 500
because that was the fee then?

M5. DALY: Yes. That's fromthe
ori gi nal

MR, WNGOVITZ: | guess we wanted to
mai ntai n that | anguage. O an anount set by the
Town Board is what we wanted to have.

IVR. DONNELLY: They told us they want
us to stop doing that, | think because it invites
people to cone visit them They' ve asked us to
recite the anount that is set forth in the
ordi nance, which is $2,000 per lot or dwelling
unit, and total the amount and insert it in the
resolution itself. | will talk to Mark Tayl or
about whet her we shoul d go back because | think
that flowed fromthe Findings, and nmaybe that's
appropriate. |1'll double check that with him

If it's his position we're bound by the new
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resolution that's in effect, then I'll report
that to you and I wll be unable to, you know,
accommodate you. I'Il leave it up to him This
is a recent change. Tonight are the first sets
of applications that we're putting through. Al
of the other financial security and inspection
fees are due as they were in the past, upon
delivery of the plan. W'Il do themon a
phase- by- phase basis. Stormmater, water main,
private road security and i nspection fees.

| believe that carries forth the old
condi ti ons and adds the new ones regardi ng
phasi ng.

CHAI RVAN EWASUTYN.  Conmrent's from your
side of the table? Anything fromyou?

MR. W NGLOVI TZ: No.

MR. BROME: | have a question, John

M ke, with the changing -- with the two
lots that we're tal king about phasi ng, one phase
of one lot and the second is based on a separate
ot. Does that make a distinction in the
| anguage you have to use?

VR. DONNELLY: To ne what it really

does is heighten the need to resolve certain of
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t hese issues, |ike easenent, honmeowners
associ ati on, now because when it was one piece of
land it was a |l ot nore under control. | don't
think it changes anything beyond that.

MR. BROME: Ckay.

MR. DONNELLY: Wiat we're hearing is
they had not yet filed that subdivision, and it
may never be fil ed.

MR. BROMNE: Okay. | just wanted to
make sure when we were tal king about phasing
because it's two separate lots, it's not going to
cause an issue |ater, phase Il being on a
separate | ot than phase |

IMR. DONNELLY: The issue it did raise,
and Pat tal ked about, was the potential for a
280-A problem |If there's a subdivision and the
roadway i s shown on the map, then 280-A's
requirenent is satisfied and no building permt
can be issued until suitable inprovenents. |If
there isn't a subdivision, there's no 280-A
probl em because the roadway is -- goes right out
to the public street and goes through the
project. Either way it's solved. It does cause

a problembut either the roadway will be shown on
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it or there won't be a subdi vision.

MR. WNG.OVI TZ: A condition of phase
is that the private right-of-way be indicated on
t he pl an.

IMR. DONNELLY: As a condition of the
subdi vi si on approval .

MR. WNGLOVI TZ: The subdi vi si on
think is nore broad because we didn't know what
the solution was going to be.

IMR. DONNELLY: It's only inportant in
t he subdi vi sion resol uti on because there's no
probl em unl ess there's a subdivision. The
subdi vi sion resolution requires you to satisfy
Pat as to the roadway shown.

MR. HINES: Follow ng that through, we
need to show what inprovenents are in phase |
Where phase | is going to stop, it's going to
have to go to phase Il's lot line, but | think
functionally a gate would be better to have than
a dead end road.

MR. WNGLOVITZ: W'Ill go around and
cone to here.

MR. HINES: That certainly wll serve

as a tenporary cul -de-sac.
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CHAI RVAN EWASUTYN:  And the tinetable
to file the subdivision. You have how many days?

MR. WNGLOVITZ: That's the tail, this
i s the dog.

CHAI RVAN EWASUTYN:  You haven't filed a
subdi vi si on yet.

MR. W NGLOVI TZ: No.

CHAI RMAN EWASUTYN.  You have how many
days to file?

MR. HI NES: They haven't gotten fi nal
approval . They have conditional final.

MR, WNG.OVI TZ: W have 180 days from
June 18t h.

CHAI RVAN EWASUTYN:  Havi ng heard the
condi tions of approval for granting conditional
final approval for phase | and granting
prelimnary approval for phase Il presented by
our Attorney, Mke Donnelly, are there any final
questions before I nove for a notion?

(No response.)

CHAl RVAN EWASUTYN: "Il start with
Frank Galli.

MR. GALLI: No.

CHAI RVAN EWASUTYN: diff Browne?
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MR. BROMNE: No.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  No.

CHAl RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No.

MR. FOGARTY: No.

MR. WARD: No

CHAI RVAN EWASUTYN: Al right. Having
heard those conditions presented by Attorney M ke
Donnelly, 1'Il nmove for that notion, conditional
final approval for phase | and prelimnary
approval for phase II.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Profaci
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.

MENNERI CH.  Aye.

2 3 3

PROFACI : Aye.
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MR. FOGARTY: Aye.

MR. WARD  Aye.

CHAI RMVAN EWASUTYN.  Mysel f aye. So
carried.

MR. WNG.OVI TZ: Thank you very nuch
for your tine.

MR. VEI NBERG  Thank you very nuch.

(Time noted: 8:04 p.m)
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MR. BROME: The |ast agenda item we
have this evening is One Source Purchase. It's a
conceptual site plan being represented by Karl
Tauf f ner.

CHAI RMVAN EWASUTYN.  Bryant, do you want
to bring us al ong?

MR. COCKS: W originally scheduled it
for tonight because we thought they would be on
t he ZBA agenda for |ast week. Apparently the
next agenda is full also. This won't be com ng
back until the first neeting in QOctober.

MR. BROMNE: That concl udes our agenda

itens.

(Time noted: 8:06 p.m)
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noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.
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have two itens.

VR

BROMNE: Under

The first

79

Board Busi ness we

is Terrizzi, a request

for a six-nonth extension of prelimnary

appr oval

16, 20009.

The current approval

CHAI RVAN EWASUTYN:

expi res on August

Il nmove for a

nmotion to grant a six-nonth extension for the

prelimnary approval

a date certain?

Joe Prof aci

VR

VR

PROFACI :

DONNELLY:

for the |ands of Terrizzi

So noved.

Do you want to make that

CHAI RVAN EWASUTYN:

VR

VR

PROFACI :

FOGARTY:

February 6, 2010.

Thank you.

Moved agai n.

Second.

CHAI RVAN EWASUTYN:

di scussi on of the notion?

roll

cal |

(No response.)

CHAI RVAN EWASUTYN:

have a notion by

and a second by Tom Fogarty. Any

Il nmove for a

vote starting with Frank Galli

VR

2 3 3

GALLI: Aye.

BROME: Aye.

MENNERI CH

PROFACI :

Aye.

Aye.
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MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Bryant, would you nake it a point of
preparing a letter and sending it to M. Terri zzi
and acknow edging the fact that we granted to
extend his prelimnary approval to the 6th of
August .

MR. COCKS: What was it?

CHAl RVAN EWASUTYN:  Excuse nme. The 6th
of February.

MR. DONNELLY: 2010.

CHAI RVAN EWASUTYN:  2010.

(Time noted: 8:07 p.m)
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MR. BROMNE: The | ast itemwe have
under Board Business is Mtchetti, a request for
a change to the type of fencing proposed for the
back of the building.

CHAI RVAN EWASUTYN:  As di scussed at our
wor k session, the Board is in favor of granting a
change in the fence froma vinyl fence to a
stockade fence for the lands of Mtchetti subject
to M. Mtchetti also conpleting the dunpster
encl osure and providing the Board with a proposed
witten letter for conpletion of all the other
itens that were -- it wasn't an approved site
pl an? It was.

MVR. DONNELLY: Site plan waiver.

CHAI RVAN EWASUTYN:  Shown on the site
pl an which was granted a site plan waiver. Some
of those outstanding itens were the | andscapi ng,
paving of the parking |ot, probably striping of
the parking lot, and --

MR. HI NES: The fencing.

CHAl RVAN EWASUTYN:  -- the stonewal | .

So again, I'll nove for a notion to
grant the request subject to M. Mtchetti making

certain inprovenents i mediately along with the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF M TCHETTI 84
change of fence, that being the dunpster
encl osure, and to provide the Board with a
witten outline of when he will conplete the
ot her outstandi ng i ssues.

MR. MENNERI CH: So noved.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Menneri ch.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. A second by Joe
Profaci. Discussion?

MR. BROMNE: In that we should al so
mention the type of fencing that we di scussed.

CHAI RMVAN EWASUTYN.  That bei ng t he
st ockade fence.

MR. BROMNE: Pressure treated, fifteen,
twenty-year life.

CHAI RVAN EWASUTYN:  Thank you.
Anyt hi ng el se?

(No response.)

CHAI RVAN EWASUTYN:  Bryant, why don't
you nenorialize this in a letter

MR. COCKS:. Ckay.

CHAI RMVAN EWASUTYN.  Work it through

with Karen and then we'll nake that part of the
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LANDS OF M TCHETTI 85
record and send it on to M. Mtchetti.

| have a notion by Ken Mennerich, a
second by Joe Profaci. W had di scussion on the
nmotion. Any further discussion?

(No response.)

CHAIl RVAN EWASUTYN:  Then |I'Il nove for
a notion to have Bryant Cocks prepare a letter to
forward it on to M. Mtchetti outlining our
action this evening. 1'Il nove for a roll cal
vote starting with Frank Galli

MR. GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes. So
carried.

Tom Fogarty will be away on the 20th of
August. diff Browne won't be here on the 20th
of August. It's inportant that | know now if
anyone el se is planning on being away.

(No response.)

CHAI RMVAN EWASUTYN.  Then we have enough
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for a --

MR. HHNES: |'ll be away but 1'Ill have
soneone here.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to close the work session of the 6th of
August .

MR. BROMNE: The work session was
al ready cl osed, John.

CHAI RMVAN EWASUTYN.  The Pl anni ng Board
nmeeting of the 6th of August.

MR. GALLI: So noved.

MR. PROFACI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci.
"Il ask for a roll call vote starting with Frank
Glli.

GALLI: Aye.
BROME: Aye.
MENNERI CH:  Aye.
PROFACI : Aye.

FOGARTY: Aye.

2 » 3 3 3 %

WARD:  Aye.
CHAI RVAN EWASUTYN:  And nysel f. So

carri ed.
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