10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOM OF NEWBURGH PLANNI NG BOARD
_________________________x

In the Matter of
O BRI EN LANE | |
(2010-17)
O Bri en Lane
Section 6; Block 1; Lot 9.26
AR Zone
_________________________x
CONCEPTUAL

TWO- LOT' SUBDI VI SI ON

Dat e: August 19, 2010

Ti me: 7:00 p.m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ.
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

APPLI CANT" S REPRESENTATI VE: CHARLES BROMN

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C BRI EN LANE | I

MR. PROFACI: (Good evening, |adies
and gentlenen. Wl cone to the Town of
Newbur gh Pl anni ng Board neeting of August 109,
2010.

"1l call the neeting to order with
aroll call starting with Frank Galli.

MR. GALLI: Present.

MR. MENNERI CH.  Present.

CHAI RMVAN EWASUTYN:  Present.

MR. PROFACI: Present.

MR. FOGARTY: Here.

MR. WARD: Present.

MR. PROFACI: The Pl anni ng Board has
various professional consultants, who advise
the Board on issues, within their particul ar
fields of expertise.

"Il ask themto pl ease introduce
t hensel ves now.
VR. DONNELLY: M chael Donnellvy,
Pl anni ng Board Attorney.
M5. CONERO M chel | e Conero,
St enogr apher.
MR. CANFI ELD: Jerry Canfield, Town of

Newbur gh.

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 3

MR. HI NES: Pat Hi nes with MGQCoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Garling
Associ ates, Pl anning Consul tant.

MS. ARENT: Karen Arent, Landscape
Archi tectural Consultant.

MR. WERSTED: Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

MR. PROFACI: Thank you.

"1l now turn the neeting over to John
War d.

MR. WARD: |1'd like you to stand to say
t he Pl edge of All egi ance.

(Pl edge of All egiance.)

MR. WARD: | f you have a cell phone,
pl ease turn it off. Thank you.

MR. PROFACI: The first itemon our
agenda tonight is OBrien Lane Il. It's a
conceptual two-lot subdivision. |It's on OBrien
Lane, off of Pressler Road, Section 6; Block 1,
Lot 9.26, in the AR Zone, represented by Charlie
Br own.

MR. BROWN: Thank you, Joe.

This is an existing 17.2 acre parcel on

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 4
the end of OBrien Lane, a private road that's
presently under construction.

We were previously before the Planning
Board July 17th. The proposal is to provide two
building lots, plus the residual property that's
roughly 15 acres.

The lots will be serviced by individual
wel | s and septics.

Since the |last Planning Board neeting
we' ve added sone notes regardi ng the residual | ot
and provided the rest of the grading for the
driveways and fl oor elevations, the proposed
fl oor elevations for the residences.

CHAI RVAN EWASUTYN.  Thank you.

"1l turn to our Consultants at this
tinme. Pat Hi nes, Drainage Consultant?

MR. HINES: Qur first conmment had to do
with the three-year tinefranme, which we di scussed
at work session. It's not an issue anynore.

There's a requirenent for a mai ntenance
agreenment between lots 7 and 8 for the stormater
managenent facility. There may even be one in
place. | just want to follow up with that

MR. BROMN: There is a mai nt enance

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 5

agreenment now that's part of the private road
agreenment. That will have to be nodified for the
additional lots. | dropped the paperwork,
actually, off today to the attorney, so he'll be
wor ki ng on that.

MR. HINES: Just a note. As we
di scussed, lot 6 contains a septic design for a
Si x-bedroomresidence. It is only a single-famly
residential structure right now and woul d need to
conme back to the Planning Board. If it's
proposed to be a duplex, it would need speci al
use and architectural review But, it's fine as
a single-famly residence.

And just noting that the applicant has
added the notes regarding no building permts on
t he bal ance parcel until approval of a well and
septic on that |ot.

That's all we have.

CHAI RMVAN EWASUTYN.  Jerry Canfield, do
you have anything to add to this?

MR. CANFI ELD: Just one question, |
believe it's in Bryant's coments, with respect
to a DEC letter regarding tinber harvesting.

MR. BROMN: Yeah. | apol ogize for not

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 6

submtting that. | do have that. 1'll Fax a
copy of that over to Bryant today. He's got an
ag exenption -- there were tw docunents, an ag
exenption, and | al so have a copy of the permt
for the logging with ne today. That will be with
the next submi ssion. | can bring a copy over to
you and you can | ook at that nowif you want.
"1l formally submt it with the next subm ssion.

MR. CANFI ELD:  Ckay.

MR. BROMN: Do you want to see it?

CHAI RVAN EWASUTYN:  That's fine. You

want to then just make sure we get it in the

of fice.
MR. BROMN: O course.
MR. CANFI ELD: Thank you, Charli e.
MR. BROMN:  Yup.
MR. CANFI ELD: That's all | have.

CHAI RMVAN EWASUTYN.  Bryant Cocks,
Pl anni ng Consul t ant ?
MR. COCKS: That was ny first conment.
My second conment was regarding the
signing of the delineation map, which was
provi ded at the |ast subm ssion.

The 25-foot access easenent on the

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 7

bottomthere, that's not actually the one that
they use to get through. Are they using the one
on top with the shared driveway?

MR. BROMN: For the | ogging operation
ri ght now?

MR. COCKS: Yeah.

MR. BROMN:  Well, right now, because of
the DEC permt, you'll see that seasonal.
They're allowed to do it certain tinmes of the
year and not others, because of the crossing of
the wetl ands. R ght now the operation is not
ongoi ng.

When you were doing it, were they
com ng down the right side.

MR. OBRIEN: No. They were using the

mai n road.

MR. BROMN: They were using the main
road.

MR. COCKS: Just because there were
stonewalls in the mddle. | didn't knowif they

wer e goi ng on soneone el se's property.
MR. BROWN: | can add a note to the
plans if they need to adjust, relocate those

stonewal I s. They don't want to take them out.

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C BRI EN LANE | I 8

They do have aesthetic value there. 1'll add a
note saying if they have to -- you know, if
they're going to use that and the stonewalls are
in the way, they have to relocate them It's
just that one place you're tal king about?

MR. COCKS: Yes.

And, this was sent to the Orange County
Pl anni ng Departnment. They gave it a Local
det erm nati on.

Just, if you could, just provide the
revi sed EAF that was requested |last tine.

That's all.

CHAl RVAN EWASUTYN:  Karen, | don't
bel i eve you reviewed this one.

M5. ARENT: No, | didn't.

CHAl RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: No additional coments.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH. No questi ons.

CHAI RVAN EWASUTYN:  Joe?

MR. PROFACI: Not hi ng.

MR. FOGARTY: | have nothing at this

CHAI RVAN EWASUTYN:  John?

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE | I 9

MR. WARD: No comments.
CHAl RVAN EWASUTYN:  |I'Il nove for a
nmotion fromthe Board to grant conceptua
approval for the -- three-lot subdivision; right?
MR. WARD: So noved.
MR. FOGARTY: Second.
CHAI RVAN EWASUTYN  The three-| ot
subdi vision on OBrien Lane. | have a notion by
John Ward. | have a second by Tom Fogarty. |'ll
ask for aroll call vote starting wth Frank
Galli.
GALLI: Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  And nysel f, yes.
So carri ed.

There wll be two parts to the second
motion. |'ll nove for a notion to declare a
negati ve declaration for the three-| ot
subdivision for OBrien Lane and to set a public
hearing for the 16th of Septenber.

MR. GALLI: So noved.

M CHELLE L. CONERC - (845)895-3018
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C BRI EN LANE || 10
MR. PROFACI: Second.
CHAl RMVAN EWASUTYN. | have a notion by
Frank Galli. | have a second by Joe Profaci. Any

di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

roll call vote starting with Frank Galli

MR. GALLI: Aye.

2 ®» 3 3

MENNERI CH:  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

WARD:  Aye.

CHAl RVAN EWASUTYN  Mself. So

carri ed.

Charlie, will you nmake it a point of

getting all

the informati on needed for the public

hearing to Bryant Cocks?

MR. BROMN: Yes. Thank you very mnuch.

(Time noted: 7:07 p.m)

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEVBURGH 13

MR. PROFACI: The next itemon
tonight's agenda is the Marketplace at Newburgh.
It's an anended site plan on Route -- |ocated at
Route 300 and Route 52. There are multiple
section, block and |l ot nunbers. It's in the IB
Zone with a small portion in the R 3 Zone,
represented by Wlder, Balter Partners.

CHAI RVAN EWASUTYN:  For the record
woul d you give your nane?

MR. BAI NLARDI : Good evening. M/ nane
is John Bainlardi. |'mthe devel opnent nanager
for the project, the Marketplace at Newburgh.

We have here with us toni ght Bob
Wl der, the principal, the owner; TimMIler from
TimMIler Associates, our Environnental
Consultant; Mark Gratz from D vney, TUng &
Schwal b, our G vil Engineer; and Dr. Gealy from
John Col l'ins Engineers, our Traffic Consultant.
We al so have representatives here this evening
fromBJ's Wol esale and Shop Rite, if there are
any questions for those particular tenants.

Thank you for the opportunity to review
t he maps applicable to our request for anended

site plan approval for the Marketpl ace project.

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 14
The Mar ket place project, as you're aware, is a
784, 000 square foot shopping center, which was
granted final site plan approval by resolution of
this Board on June 17, 2008. Prelimnary and
final site plan approvals for the Marketpl ace
project were granted after the conpletion of an
extensive environnental review by this Board
acting as |ead agency, pursuant to the State
Environnmental Quality Review Act. That

envi ronnental review was conducted over a two-
and-a-half year period, approximtely comenci ng
with the establishnent of this Board as | ead
agency, followed in succession by the Board's
Decl arati on of Environnmental Significance, public
scopi ng of the environnmental review, preparation
and acceptance of a Draft Environnental |npact
Statenent, public hearings on that Draft

Envi ronnment al | npact Statenent and preparation
and acceptance of a Final EIS. At culmnation of
the environnmental review was the adoption of the
Fi ndi ngs Statenent by this Planning Board in My
of 2007. You may recall that this process was a
very public process with input from many

st akehol ders, including neighbors and their hired

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEVBURGH 15

consultants, this Board' s consultants, Town staff
and other interested, involved agencies,
i ncludi ng the DOT, Departnent of Environnental
Conservation, the Arnmy Corp of Engineers and the
Orange County Departnent of Health

The adopted Findings Statenent for the
project, the site plan, provides that it's
applicable to both the project plans and al
alternatives as laid out in the SEQRA process.

Significantly, in the context of this
application, this Board specifically acknow edged
in that Findings Statenent that future site plan
nodi fications would |ikely be necessary, and in
confirmation of this expectation and to establish
paraneters regarding the purview of the conpleted
environnental review, the Findings specifically
state the follow ng: The Pl anning Board
acknow edges that retail users have varyi ng needs
as mar ket conditions change and consuner buying
habits change. 1In this regard, m nor
nodi fications, that may be requested for the site
plan in the future, are not likely to require
further SEQRA review within the limts of

applicable and prevailing law, so |long as these

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 16
nodi fications: One, do not result in any nore
bui | di ng square footage or inpervious surfaces on
the site than the anmount reviewed in the original
proceedi ngs, do not permt any use of the site

ot her than those allowed by current zoning and
reviewed during the original proceedings, do not
decrease buffers fromoutside property |lines or

i ncrease the di sturbance envel op of the grading
pl an revi ewed, do not reduce the nunber of access
poi nts below the three currently proposed, and do
not reduce the size of the lifestyle center
conponents of the project bel ow 100,000 square
feet.

In April of this year your Board
granted a one-year extension of the project's
site plan approval as permtted pursuant to the
Town zoni ng | aw.

And, with respect to the application
bef ore you we have submtted for your
consi deration sixteen site plan sheets fromthe
project's approved site plan drawi ng set. These
sheets have been revised to reflect those
nodi fi cati ons we deem necessary to accomodat e

the prototypical buildings and facilities of two

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARKETPLACE AT NEWBURGH 17
tenants, nanmely BJ's Wol esale Cub, an

approxi mately 85,000 square foot whol esal e club
with a gas fueling facility, and Shop Rite, an
approxi mately 66,000 square foot supernarket.

If I could direct your attention nowto
t he drawi ng which you've seen before. W
submtted this to the Board. This is the site
plan. This particular plan provides,
graphically, a conparison of the approved site
pl an and the proposed anended site plan by
superi nposi ng one plan over the other. Those
sections of the approved plans and which
nodi fi cations are proposed, they' re shown here in
blue. Basically the infrastructure access
poi nts, drainage and so forth, substantially are
unchanged from the approved project.

What is proposed is to reconfigure sone
buildings in the big box area to accommobdat e Shop
Rite and BJ's Wolesale. And, as you can see
here, we basically had, at one point, what was
previously | abeled building 2 on the approved
site plan. That building is -- it was a separate
detached building. W' ve elimnated that

bui | ding and we' ve enl arged t he buil di ng

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEVBURGH 18

adjoining it. That may end up with the sane
squar e footage.

The ot her changes that then grew out of
t hese changes for these particular tenants was
accommodat i ng access off of the main road A with
a slightly realigned entry point at entry E,
adj ustment of islands and parking stalls to --
si dewal ks, and so on and so forth.

The | andscapi ng was revised to be
i ncorporated into those revised parking islands
and | andscaped areas. And, what we were able to
acconplish there, was to provide screening and
| andscaping that was in accord with the prior
approval. W ended up with | andscaping, in terns
of plants, which exceeded the SEQRA requirenents
and was either at, or exceeds the prior approval.

Wth respect to parking, we ended up
W th the sane nunber of parking spaces.
| npervi ous surfaces, there are no additional
i npervi ous surfaces proposed.

We have proposed a | owering of the
grade in this area by an average of about three
feet, and the access drive has been slightly --

been slightly | owered to accommbdat e t hat change.

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 19

And you have before you in your
packages as well, we had sone |ine-of-sight
drawi ngs, which we prepared from Route 84.
There's actually one drawing. W've prepared a
second drawi ng, from another |ocation, to show a
second |line of sight. We have that draw ng here
this evening, if you would |ike to see that.

We al so have a letter fromour traffic
consul tant who took a ook at the traffic to the
project and basically determ ned that these
changes will not result in any increase in the
traffic, which was originally contenplated by the
proj ect.

So, we respectfully submt that based
upon the paraneters established by this Board,

t he proposed nodifications do not require

addi tional SEQRA review, as the proposed site
plan revisions will not result in greater
bui | di ng square footage or inpervious surfaces
t han previously revi ewed.

The proposed uses, which continue to be
retail on the site, are permtted by current
zoning and are the sane as reviewed during the

SEQRA process.

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEVBURGH 20

The buffers have not been decreased.

El enments of disturbance, shown on the
gradi ng pl an, have not been expanded.

The access points renmain as approved.

The size of the lifestyle center
conponent of the project has not been reduced
bel ow 100, 000 square feet.

That is our presentation. W're
avail able for questions. And, if you' d like us
to present any other materials, we'd be happy to.

CHAI RVAN EWASUTYN: At this point 1'd
like to hear fromPhil Gealy of John Collins
Associ ates as far as the project, the additional
use of a supermarket on the site, and, if there
are any changes in the original traffic
mtigation neasures as a result of this.

MR. GREALY: (Good evening. Philip
Gealy, John Collins Engineers. W prepared al
the original traffic reports for the project as
part of the SEQRA review.

The original traffic reports were for
up to 850,000 square feet of devel opnent on the
site. The approved and the current plan is,

bel i eve, around 775, 000 square feet.

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 21

The m x of uses within a shopping
center include various uses, retail uses, ranging
from supermarkets to departnent stores.

In terns of |ooking at this site and
the effect of a supermarket and a BJ's, we did
| ook at individual trip generation. |ndividual
trip generation is usually done as a stand-al one
store, where it's not part of a shopping center
but a stand-al one, whether it be a Stop & Shop or
Shop Rite. The sane for BJ's. However, at nost
| ocations you' Il find these in shopping centers.
BJ's, for exanple, nost of their |ocations now
are located in shopping centers with other uses.
For exanple, in the Town of Yorktown you have a
BlJ's that's in a shopping center with a Stapl es,
a bank and a lot of different retail uses. So,
it's a typical conponent of a shopping center.
The sanme thing with supermarkets. You'll find
nmore and nore now, as in the Town here, where you
have your supermarkets -- Stop & Shop up on Route
300 is in a shopping center with a | ot of other
retail uses. Price Chopper, the sane thing.

What we did was we did an anal ysis

| ooki ng at individual uses in ternms of trip

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 22
generation, both at the critical tine periods,
p. m and Saturday peak hours, which were the
critical itens in the DEIS, and we conpared those
trip generation nunbers, and then |ooking at the
bal ance of the square footage of the shopping
center. So, we accounted for the entire

devel opnent. Wat we found, in total, with these
changes, the site generation, trip generation
woul d be pretty conparable to what was anal yzed
before. And | know it's been reviewed by your
consultant, and we kind of did different nethods,
but we cane up with simlar answers. | think we
were a little bit |lower on the p.m peak hour and
on the Saturday. It turns out that our nunbers
were probably a little conservative. W're

tal king about a difference of about 15 vehicles
in, 15 vehicles out in the pm So, for al

i ntent and purposes, we cane to the sane
concl usi on.

In ternms of inprovenents; as you
remenber, we went through a detailed permt
process with New York State DOT. W had nmultiple
access points to the project, inprovenents on

Route 300 including turn |lanes, nodified

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEWBURGH 23
signalization, coordination of signals al ong
Route 300 interconnecting the signals. That's
still part of our plan, which were permt
conditions from New York State DOT.

As you renenber, at Powder MII and
Route 52 we ended up with a roundabout design,
which was the preferred alternative. That's also
been designed in the plan approved by the DOT.
And then we had an access out to Route 52 near
Fifth Avenue. Those are all conponents of the
DOT approval for the overall site.

Internally we also had -- at sone point
in further phases of the devel opnent, we felt the
need that there may be a need for a traffic
signal at the intersections of road A and road B
and that's still in the plan. Again, it's
sonething that we felt, probably like two-thirds
of the way through the devel opnent, that woul d be
needed. That's al ready been designed and
reviewed by your consultant. And | think the
idea there was to nonitor it. It wouldn't go in
on day one but it would be nonitored as
i ndi vi dual buil dings cane al ong, and then, once

it was needed, it would be installed. A |lot of

M CHELLE L. CONERC - (845)895-3018
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MARKETPLACE AT NEVBURGH 24

that need was tied into the |ifestyle center,
because of the way that was going to be accessed,
to handle exiting traffic.

| think there's been sone slight
changes in driveway | ocations, but those are site
plan. It doesn't really affect the overal
traffic condition

| think this plan works well and can
accommodat e the uses that are proposed.

CHAI RVAN EWASUTYN. Tim M Iler, from
TimMIIler Associates, you worked on behal f of
the applicant wth the DEIS, the FEI S and
Fi ndi ngs Statenent. Now we're |ooking at the
anended site plan. Can you bring us along as far
as the tightness of the SEQRA docunents as it
relates to the anended pl ans before us?

MR. MLLER: Yes. At the concl usion of
t he SEQRA process, the Planning Board adopted a
forty-page set of Findings that basically | ooked
at all the topics that had been revi ewed during
the public review, vis-a-vis the Draft and Fi nal
Envi ronnmental Inpact Statenent. |'ve reviewed
that forty-page Findings Statenent. As John

Bai nl ardi indicated, the Findings Statenent did
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anticipate the likelihood that there would be
potential nodifications to the site plan that had
been originally submtted for the clear

i kel i hood that as you negotiate with various
tenants, they each have their own style of

buil ding, their own footprint, and so it's
anticipated that there woul d be possible

nodi fications to the site plan.

As John indicated, and as | think he
read to you very specifically fromthe Findings,
so long as, | think, four of the threshol ds that
had been set forth in the Findings were not
exceeded, the Findings indicated that the SEQRA
review would not need to be revisited. Based on
nmy review of the Findings, | don't see any topic
that in fact would be invalidated by this
relatively mnor change in the site plan.

So it's our view, legally and froma
SEQRA point of view, that the Pl anning Board can
sinmply nodify its Findings to reflect these
relatively mnor nodifications and continue to
nove forward with its -- with the deci sion making
on this site plan nodification.

We al so nodified the | andscape pl an.
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We got sonme comments fromKaren on that. |It's
our view that the | andscape plan conplies
entirely with the Findings. In fact, we've added
sonme additional plantings.

We did a couple sight-line studies from
| -84, again to denonstrate that with the
t opography, the existing tree cover and the
| andscapi ng that's proposed, that those aspects
of the nodifications would not be visible from
|-84. One of those plans have been submtted to
your Board.

We have anot her sight |line that we
| ooked at which al so denonstrates that, w thout
question, the topography and the existing and
proposed trees would block the line of sight to
t hese proposed new structures.

CHAI RMVAN EWASUTYN.  Thank you. And who
is representing the applicant as far as drai nage
and -- | think M. Gatz.

Wul d you pl ease bring us along as far
as your plans in front of us?

MR. GRATZ: MW nane is Mark Gratz with
the firmof Divney & Tung & Schwal b representing

t he Marketplace tonight. Qur task was the site
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civil engineers throughout the process over the
past several years.

The plan that you see before you is
essentially the exact sanme plan that was approved
as part of the FEIS review process. There have
been no significant or no major changes to any of
t he drai nage systens that were proposed and
approved by both the town engi neer and the Town's
engi neeri ng consul tant.

The only nodifications that were nmade,
or that were required as a result of the | atest
site plan nodification before you, was prinmarily
just service connection type changes and the
rerouting of several stormdrain infrastructure
conponents to basically fit the new configuration
of the parking lot in front of the buildings.

The two maj or drai nage basins -- one basinin A
whi ch was | ocated off of road B, there's been no
change to that basin. And there's no change to
basin CC, which still is picking up all the same
drai nage that it had done previously. There's no
change in any of the watersheds going to those
basins. It was purely a reconfiguration, again,

of the infrastructure to take care of the new
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design of the parking lot to fit the new tenants
needs. Simlarly for other utilities, both
sewer and water, the only changes that have been
made or were in the recent set of plans that were
submtted to the Planning Board and revi ewed by
the Town's consultants basically were just to
adept the current site plan to the new tenants
and the new buil ding configurations for A B-1
and B- 2.

Short of that, it's essentially the
sanme pl an.

CHAI RMVAN EWASUTYN.  John, woul d you be
ki nd enough to ask themto introduce thensel ves?
You said you had a representative here fromBJ's
and Shop Rite.

M5. SASOON: Hi . Susan Sasoon, |I'mthe
architect for Shop Rite.

Do you have sone specific questions for
me about the Shop Rite building?

CHAI RMVAN EWASUTYN.  Just what you're
proposing to do and how you' re part of the new
| ocation. Gve us the history on that.

M5. SASOCON: Ckay. Well, what we're

proposing to do is simlar to what we've done on
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other sites. W're going to have, | guess, the
vestibule up here. W're going to have a couple
of towers at the end with signs announci ng our
presence on the site.

Loading is in the back

CHAI RMVAN EWASUTYN.  Thank you.

You have a representative fromBJ's

Your nane, please?

MR, GOTH Hi. |I'm George Goth, BJ's
Whol esale A ub. | amthe nmanager of site
devel opnent for the project.

This building, B-2, is obviously BJ's
portion. This is representing our main breezeway
entry, which is the only entry for our custoners,
into the main portion of the building. There's a
secondary entrance over here which is just into
the tire center portion. |It's just the appendage
here for tire sales and service.

Loading is right here.

You can see a couple of conpactors

shown.
There's also three truck bays as well.
And then we have a BJ's Wol esal e gas
station. It's a six-punp or twelve-di spenser
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unit.

If there's anything else, I'lIl be glad
t o answer.

CHAI RMVAN EWASUTYN. At this tine |
would like to turn the neeting over to the
Pl anni ng Board Consultants for their comments or
guestions. I'll start with Jerry Canfield who
represents the Town of Newburgh

Jerry?

MR. CANFI ELD: Yes, M. Chairman. M
comments and concerns will be addressed through
our consultants.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur first comrent just
identifies that the project is before the Board
for anended site plan, now that actual tenants
for a couple of the buildings have been secured.

It's our understanding that each of the
three access roads are to be constructed during
the initial construction sequence, and that both
stormnvat er managenent facilities, as pointed out
by M. Gatz, will be constructed during the

initial construction sequence also. W took a
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|l ook at that. There's actually a grade break
about hal fway t hrough the proposed buil di ng under
construction, so that both | arge detention pond
facilities will be required during the initial
construction phase.

We're | ooking for subm ssion of a plan
that shows all work activities required to be
perfornmed prior to a certificate of occupancy for
the structures, what the site is going to | ook
like in the initial construction phase, such
things as entrance drives to the lifestyle center
that are shown on the plan but nost |ikely not
constructed simultaneously to this plan, how
those are going to be treated. | don't think the
Board wants to see orange traffic cones there for
an extended period of tinme. Wiich infrastructure
-- alot of the water and sewer utilities need to
be constructed. Sone of the drai nage systens
won't be installed during the initial phases
because of the construction sequence that's
currently proposed. So for our use, the Planning
Board's use, and nost inportantly | think the
bui | di ng departnent's use, a plan showi ng what's

going to be put in during this initial
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construction sequence so that they know at the
time of the certificate of occupancy that the
work that was to be done is actually done.

We're | ooking for notes on the plans
identifying acceptable stabilized slopes for
those areas that are not brought to final grade
during this initial construction sequence. W're
| ooking for the applicant's engineer to provide
t hose notes, and naybe a detail of that.

Transitional slopes in areas that
aren't to be constructed. Cbviously there's a | ot
of grading on the site that won't be required
during the initial construction phase. W did
note that all the work is within the original
[imts of disturbance. There's no additional
areas inpacted, based on the plan we revi ewed,
that were not reviewed under the previously
approved final site plan.

We did take a | ook at the slight
nodi fication of the vertical roadway alignnent.
That has been addressed by the applicant's
engi neer and appropriate nodification to the
various site utilities have been done. The rins

and inverts and such have been nodified in those
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areas for the various utilities that were in
those areas. They're pretty much on the sane
line. There was just a change in the grades of
those utilities to acconmodate the change in
grade of the site plan.

And then we're just noting that the
Board should -- all original conditions of
approval and mtigation nmeasures in the Findings
shoul d now apply to this anmended site plan al so.

That's all we have.

CHAI RVAN EWASUTYN:  John, in Pat's
presentation he tal ked about the pre-approved
roadways, entryways to the site. Wen wll they
be started and are they all part and parcel of
the initial activity associated wwth the site?

MR. BAINLARDI: They're all part and
parcel. W' re not proposing to make any
nodi fications. There are off-site inprovenents,
as well, as part of the DOTI approvals as
represented and commtted to in the original
approval and are contenplated to be constructed
prior to the first certificate of occupancy.

CHAI RMVAN EWASUTYN.  Thank you.

Bryant Cocks, Pl anning Consultant?
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MR. COCKS: M first comment had to do
with the cart areas in the parking lot. Wre
t hose taken out of the parking definitions on the
site?

MR. CGRATZ: Yes.

MR. COCKS: There was one that was
right next to a light pole. Did you realize that
was there?

MR. GRATZ: It can be -- yes, we
realize that. It can be relocated. It would
just be a direct swap, obviously.

MR. COCKS:. | just personally woul dn't
park my car between a shopping cart and pol es.

The turnaround area behind the Shop
Rite, it has the striping on there. 1Is there
going to have to be any signage there for other
cars in case there's trucks making turning
novenents there?

MR. GRATZ: Again, it was not our
intent to have any sighage proposed. It's
principally to allow free access and free
novenent of the tractor trailers. W wouldn't
want to introduce an obstruction

MR. COCKS:. Does Shop Rite usually have
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the trucks cone in, say before the rest of the
mal | woul d open? Are they usually norning or
ni ght deliveries, or is that an all-day thing?

MR. GOTH We believe it's throughout
the day. Wth respect to Bl's, BJ' s typically
receives a lot of trucks at night, although we do
have a lot of step vans, Fed Ex and |like that,
during the day.

MR, COCKS: Ckay. |I'mgoing to let
Karen tal k about the |ine-of-sight draw ngs but I
also had a coomment. | think we're just going to
have to take a | ook at a couple of the notes on
the cover of the site plan sheet, the
construction conpletion requirenents for C of Gs
for individual structures. There's just a bunch
of notes on the plans. There's fifteen or
ei ghteen of them A couple of them seemlike
they have to be revised wth the site plan.
don't know if you want to take a stab at that and
we'll see what needs to be changed.

Al so, there's a note on there under the
general notes about the |andscape bond. | didn't
know i f you guys were planning on still doing the

full bond upfront or if you' re going to do that
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in portions.

MR. BAINLARDI: | think we posted a
bond for all of the work initially. Wen the new
| aw canme into effect that allows us to defer, we
did. | had no plans at this tine to break it up.
In the future if we decide to, we'll conme back to
you on that.

MR. COCKS: Oher than that, it was
just submtting architectural draw ngs for ARB
appr oval

| was al so wonderi ng about the signage
on site. | know Karen had the sane comment about
the pylon sign. |Is that when the three buil dings
-- or the three first open the whole pylon sign
is going to go in and be conpletely enpty or --

MR. BAI NLARDI: The pylon sign would be
constructed. There would be a m ni mum of two
panels. It's our expectation that by the tine
this construction begins, we won't have all the
tenants in place and we'll cone back to you
mul tiple times to acconmodate those vari ous
tenants. W would construct the pylon in the
initial stages of the construction.

MR. COCKS: Ckay. That was all | had
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on the site plan coments.

CHAl RVAN EWASUTYN:  Karen Arent,
Landscape Architect?

MS. ARENT: | asked the project sponsor
to denonstrate the new | ocation for the gas
station, the visibility and light inpacts from
Route 84 fromthe previously shown gas station
and to include another line-of-sight profile with
their subm ssion and to take it fromnore of a
wor st - case scenario as you're traveling west on
Route 84, and to denonstrate that the visua
lighting inpacts of the gas station are mtigated
to the greatest extent practical. And, if
addi ti onal |andscaping is needed, to show
addi ti onal | andscapi ng.

| had a question as to whether or not
the proposed lighting of the gas station canopy
was included in the submtted foot candle
anal ysi s? That question is al so dependent upon
what the new |l ine-of-sight profile reveals.

And for you to denonstrate that the
signs and architecture of the building conply
with the approved mtigation nmeasures. |'msure

that will be done during architectural approval.
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The sanme question as Bryant, what wl|
the design look like at the entrance to the site?

| think they need additional notes on
t he construction conpletion requirenents |ist,
especially with regard to the soil stockpiles,
for themto have slopes no greater than 3 on 1
and to create as naturalistic of a |land form as
possible, to not stockpile materials that wll
not be used in future phases, to try to locate
these stockpiles in areas that are | ess visible.
So if you can put all those notes on the
construction conpl etion requirenents, that would
be great.

To al so include garbage renoval at the
buffer area along Route -- along the Thruway
access drive, and Route 300, and other parts of
the site, especially if there is fencing. The
gar bage al ways gets caught in the fencing and it
al ways | ooks very unsightly. |If you can put
t hose notes on the draw ngs.

To include, on | andscape note 7, the
conpl ete | andscapi ng and stormwat er nmanagenent
buffer areas as part of the first section of

| andscapi ng.
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That's it.

CHAI RMAN EWASUTYN.  Real i zi ng our
consul tants haven't had the tinme to look at it,
you did make reference to having revised |ine-
of - si ght draw ngs.

MR. MLLER: A new one.

CHAl RMVAN EWASUTYN. A new one. Do you
have a copy that you could begin discussing with
us while we're all together?

MR. MLLER: Sure. | just want to show
where the line of sights were | ooked at. W did
what's called cross section AA, and that's
| ocated in this approxi mate area. That was the
first one we did and submtted. And then the
second one Karen was interested inis referred to
as BB, and it's a little bit of a different angle
from84. So this would be where the viewer would
be at Route 84. What these dashed |lines show are
the lines of sight, two of them One shows where
the line of sight would be bl ocked by the
exi sting vegetation along the interstate
right-of-way, and the second one shows where the
line of sight would be bl ocked actually by the

earth and the topography there. In both cases
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you can see it would not be possible to see this
gas station canopy fromthe interstate. That's
basically the exercise. So we'll provide that to
Kar en.

CHAI RVAN EWASUTYN:  Ken Weér st ed,
Traffic Consultant? You nmay have to speak up
because of the -- or stand.

MR. WERSTED: To expand on Bryant's
comment about the striping at the rear of
bui | ding A, one option would be to stripe those
parking areas with actual pavenment striping |like
you do in front of the store with no parKking,
fire lane, that way you're not introducing any
upright obstructions that woul d ot herw se inpede
a truck turning around. So that's an option to
consi der.

Qur other comments are relative to the
cueing entryways. There's a couple of site plans
that could use sone |abels for entry, the CG1
entryway, D. There is no striping show right
now at entry CG1, or traffic control there. You
shoul d address that. And then the entry E, which
is at the corner of BJ's, we had | ooked at sight

di stance fromthat | ocati on because it does nobve
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-- fromthe original plan to the current plan, it
does nove maybe 150 to 200 feet further to the
east, closer to the curve of road A Wth that,
we drew a profile along the road and found that

t he grades thensel ves woul dn't infringe on that
si ght distance but the proposed trees that woul d
line the road m ght bl ock sone of the view So
we asked that the applicant work with Karen to
either pick a different |ocation or, you know,
wor k through that issue to be able to maintain a
clear sight line if a vehicle pulls out.

Rel ative to the differences in trip
generation fromthe original analysis to the
proposed, we al so | ooked at the anal ysis and
found that with the project as a shopping center
and the small er square footage from what was
approved originally, that there woul d be about a
three to seven percent decrease in the overal
traffic volunes as conpared to the 850,000 square
foot shopping center that was anal yzed a few
years ago, taking into consideration that the
supermarket nmay generate traffic at a higher rate
than the shopping center. W |ooked at John

Collins analysis as well as we had done our own
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and found that it was very conparable to what the
original analysis was. The added trip generation
fromthe supermarket is basically offset by the
smal l er footprint of all the buildings. So the
775,000 square feet of shopping center, including
the BJ's and a supernmarket, Shop Rite, would
generate basically about the sane anount as the
original 850,000 square foot. That's really
| ooki ng at those two uses as pretty independent,
self-contained uses. | still agree as part of an
overal | | arger devel opnent they tend to not
becone the single primary, you know, anchor, if
you wll, of the center because you have so nmany
other uses in there as well. If these buil dings
wer e thensel ves, you know, the anchors with a
much smal |l er conponent of retail, |ike a pizza
shop and a | aundromat and a couple other |ike
smaller things, then really the draw to the
center would be those uses. In this environnent,
inthis setting, it's not the primary draw. It
w |l be supplenenting all the other uses.

So we found overall that the analysis
of the whol e shopping center as a whole was a

consi stent net hodol ogy to what we had used
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before, and that overall the traffic would be
about three to seven percent |less than originally
anal yzed. Therefore the concl usi ons,
recomendations and mtigation all proposed as
part of the original plan would still be
consistent with the current plan. The
i nprovenents to Route 300, to Meadow Avenue and
to Route 52 woul d be applicable.

And, in addition to those physical
i nprovenents out there, a couple other
reconmendations as part of the mtigation that
was i ncluded woul d be nmonitoring the traffic
vol umes as you went through the different stages
of devel opnment in here, as well as the production
of a holiday/seasonal traffic nmanagenent plan to
accommodat e basically the operations of the
center during that holiday season, shopping
season. Those were the two ot her aspects of the
plan that also are still required as part of the
proj ect.

CHAI RVAN EWASUTYN:  Thank you. At this
point I'll turn to the Planning Board Menbers for
any questions or comments.

Frank Galli?
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MR. GALLI: Just, John, the Chairnman
asked you about the road A that goes down to
Route 52. You said that was going to be
constructed before the first CO That's going to
have a traffic light?

MR. BAINLARDI: Right. | believe that
our approval specifically required that all of
the entrance points and all of the off-site
i nprovenents, that that was a condition of the
first certificate of occupancy. W could
commence buil ding but we couldn't get a Cof O
until those inprovenents were done.

MR. GALLI: | thought it was by square
footage, but that's all right.

MR. DONNELLY: The SEQRA anal ysis |eft
room for that possibility, but in the resolution
of approval, based upon the way the plan
devel oped after SEQRA, required conpletion of
t hat .

MR. GALLI: That's the only question |
had.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH:  John, it was nentioned

that the area to be devel oped first, the | ower
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approximately three feet, I'"'minterested in what
the reason was, and will the rest of the site be
| owered three feet?

MR. BAI NLARDI: The reason was
basi cal ly val ue engi neering. W took a hard
| ook, we determned that in that section we could
| ower the site, we could still make all of the
drai nage and other utilities work. This portion
of the site is approximately three to four feet
above this section, so we're not proposing any
change there. The road is able to acconmodate
t he change, so it just nmakes sense for us to nmake
that change. It results in significant savings
of earth novenent.

MR. MENNERI CH: The building at the top
of the sheet, the area in front of those, do you
think that's going to stay the sane?

MR. BAI NLARDI: We're not proposing any
change there, and so under the proposal it
woul dn't change.

MR. MENNERI CH.  Thank you.

MR WLDER. |I'd like to -- Bob
Wl der, Wlder, Balter. 1'd just |like to nmake --

just so it's clear, when we said we lowered this
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three feet, thisis all infill. Soit's |less
fill, it's not excavation. | just want to nmaeke
that point clear. So it's actually less --
effectively less site disturbance, |ess blasting
in areas to create the fill we need. | can't
remenber how many yards but it's significantly

| ess material.

CHAI RVAN EWASUTYN.  Thanks for the
clarification. Wrds are inportant and sonetines
they' re m sl eading. Thank you.

Joe Profaci?

MR. PROFACI: Not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Just a quick one. | know

sonme of the econom c tines have al ready caused

this project to change. | know it would be
hel pful to ne, | would love to see a docunent
showi ng how this whol e project -- how you

anticipate the staging of this project fromthe
tinme you put the shovel in the ground until the
time that the project is conpleted. | know
that's going to change as tinme goes on. | know
that would be hel pful to ne.

And one other thing. | just -- when do
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you antici pate the begi nning of construction?

MR. WLDER: We're hoping early this
fall to be able to put a shovel in the ground.

MR. FOGARTY: Thank you.

CHAI RVAN EWASUTYN:  John Ward?

MR. WARD: My conments were answered.
Thank you.

CHAI RVAN EWASUTYN:. At this point 1"l
turn to M ke Donnelly, Planning Board Attorney.

MR. DONNELLY: As | outlined for you
during the work session, what you have before you
i's what your SEQRA findings contenpl ated, and
that is the first of a likely series of anended
site plans as tenants are firnmed up and their
needs are addressed. It is, nevertheless, an
anended site plan. Your code has specific,
slightly rel axed, procedures for review ng an
anmended site plan, but it still does require site
pl an approval .

It should require a referral to the
Orange County Pl anni ng Departnent because of the
| ocation. And, of course, in addition to the
site plan review, you must confront how to handl e

this project under SEQRA. As | said to you
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during the work session, one of the tenants
tenants of SEQRA is that a given project have
environnental review a single tinme, and if it has
mul tiple aspects or phases, it's still supposed
to have SEQRA review a single tine. The

regul ations aren't, however, foolish. They do
contenpl ate the possibility that if anended
applications cone in, that adjustnents m ght need
to be made. But the approach on an anended
application which cones before you is different
than the approach to an original application. By
that | mean you don't declare yourself to be the
| ead agency, you already are. You don't issue a
decl aration of significance, one was al ready

i ssued. Instead, you evaluate the project based
upon the content of the EI'S, and you neasure it
as to whether it satisfies your findings. |If the
findings need to address the changes, you can
anmend your findings. |If in fact you find that
there are new i ssues that were not addressed in
the EI'S, then you need to | ook at those issues
and determ ne whether or not they are significant
adverse issues that require a supplenental EIS

W did, as M. Bainlardi pointed out earlier, in
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your findings, knowi ng that there were to be
anended site plans, dictate a series of

t hreshol ds that woul d have to be exceeded before
addi ti onal suppl enental environnental inpact
statenents woul d be required.

So | think the task under SEQRA is to
evaluate this project in light of the EIS and the
fi ndi ngs.

| think nmost of what you heard from
your consultants, with the clarification of a
foll owup report from Karen, although we've
al ready seen the site diagram if |I'mhearing the
consultants correctly, is that no new significant
adverse environnental inpacts remain. If that is
ultimately your conclusion, you woul d i ssue what
|'ve called, and you have used it in the past, is
a SEQRA consistency determnation. That is a
finding that all of the proposals in the anended
site plan are covered under the existing SEQRA
review and that there is no need to i ssue any
anended findings. |If you need to anmend your
findings, and I rem nd you you've done that tw ce
al ready as the project noved forward, you could

amend your findings. Only if you found that there
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was a significant adverse environnmental inpact
woul d you be required to prepare a suppl enent al
envi ronnent al i npact statenent.

So | think the task at hand is for you
to refer this to the Orange County Pl anni ng
Departnent for a report. | think you should ask
for further clarification fromyour consultants.

One of the things we discussed at work
session, and al though -- | think what M.
Bainlardi said is what is contenplated here is
still a single-phased project. He said that he
anticipates, or certainly hopes, that once this
construction is begun and before it's conpl et ed,
that there's going to be another anended site
pl an as other tenants are found. However, we
still need to be aware of the issue, and it's a
very inportant one to the building departnent,
and that is we need to be firmand clear, as
bet ween the applicant and the Town, as to what
| evel of the inprovenents need to be in place
before a certificate of occupancy has been
i ssued. The applicant has attenpted to address
that with a series of map notes. There was sone

di scussion at work session as to whether it m ght

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MARKETPLACE AT NEVBURGH 51

be better to have a drawi ng separate fromthe
overall site plan that includes those map notes
as detail sheets or cuts, whatever is required to
make that work. | think you need to nmake sure
the code conpliance departnent is confortable
with that. And, if necessary, that can be an
anended finding. | don't know that it relates to
that directly. 1'Il look at that Finding
Statenent and see. Certainly we can tie it into
any resolution condition at the tinme you grant
any anended site plan approval.

So | think we need to follow up on sone
of these adjustnents, we need to refer this to
the Orange County Pl anning Departnment for the
report, and you need to deci de whether or not you
Wi sh to hold a public hearing, because that is
opt i onal

CHAI RVAN EWASUTYN:  Havi ng heard from
our attorney giving us advice as far as the
original Findings Statenent, the SEQRA and
envi ronnental issues, the fact that right now,
under 239-N of the Minicipal Law, we have to
refer it to the Orange County Pl anni ng

Departnent, |I'lIl nove for a notion for that.
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MR. PROFACI: So noved.

MR. MENNERI CH:  Second.

CHAl RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second from Ken Menneri ch.
"Il ask for a roll call vote starting with Frank
Glli.
GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.
FOGARTY: Aye.

2 » 3 3 3

WARD:  Aye.

CHAI RMVAN EWASUTYN.  Mysel f yes.

As you know, it's not mandatory, it's
up to the Planning Board on site plans, whether
or not they do want to have a public hearing or
wai ve the public hearing.

"1l poll the Board Menbers at this
time starting wth Frank Galli

MR. GALLI: | think we've had public
hearings on it before and | don't think this is
enough of a change to warrant another public
heari ng.

CHAl RVAN EWASUTYN  Ken Mennerich?

MR. NMENNERI CH: | think we should wai ve
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it.

CHAI RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: No public hearing.

MR. FOGARTY: | would Iike to have a
public hearing.

CHAl RVAN EWASUTYN:  John Ward?

MR. WARD: | think there should be a
publ i c hearing.

CHAI RVAN EWASUTYN.  And |I'min favor of
wai ving the public hearing. So at this point the
majority rules to waive the public hearing.

| ask that you provide plans to Bryant
Cocks so that he can circulate to the O ange
County Pl anning Departnent. You should submt to
us and our consultants any revised plans you
tal ked about with your site drawings. You could
speak to ne tonorrow as far as schedul i ng when
t hey can be brought in to the Planning Board
office. As you know, | schedule all the
information that cones in to the office so it can
be properly managed. At the sane tinme we'l|
establish a day for Karen to review that.

Anyt hi ng el se?

It's not open for public comment.
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UNI DENTI FI ED SPEAKER:  You wi || not
entertain any public coment? Ckay.

(Time noted: 7:56 p.m)

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

DATED:. Septenber 16, 2010
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MR. PROFACI: The next itemon
tonight's agenda is Orange County Choppers. It's
an anended site plan |located at Crossroads Court
and Or Avenue off Route 17K, Section 95; Bl ock
1; Lot 45.32, located in the I B Zone, and
represented by M. A Day Engi neering.

MR. GRACE: (Good evening, Chairman
Ewasut yn, Pl anni ng Board Menbers and Pl anni ng
Board Consultants. |I'm Richard G ace

This is our -- | guess our third
meeting. There was a few anendnents that we
needed to acconplish on the site plan from our
previ ous mneeting.

Some of the comments -- there is a
signage calculation that we did on the bottom
portion of the plan here. | don't know if sone
of you mssed it or didn't see it or --

MR, COCKS:. (I naudible.)

MR. GRACE: | didn't hear you.

MR. COCKS: W got the old cover sheet
for sonme reason, in your subm ssion to ne and
Karen. Al the Planning Board Menbers got the
new ones and we got the old ones. It's all right.

W saw it.

M CHELLE L. CONERC - (845)895-3018




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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MR. GRACE: Thank you. Let ne just go
t hrough. The isof ootcandl e di agram was added to
the lighting plan. One of the answers to one of
the questions was any wal | -nmounted exteri or
[ights. There will be no wall-nounted exterior
lights on the building. W wll provide
energency exit lighting, obviously.

The other -- one of the other questions
was about the deep test pits and the percol ation
test, | think that Pat H nes had for us. | think
we covered all that. W nade a note it was added
to the plan stating the percolation tests were
conducted at a depth of twenty-four feet. |
t hi nk you guys have already seen all of this.

Cal cul ations for the grease trap were
included in the report.

The engi neer's report also included the
nodi fications to the punp station as well.

We have | ocated the handi cap parKking
spaces as per the requirenents that | think Ken
Wersted had for us.

The gate to the entrance on Or Avenue
has been renoved.

At the last neeting we al so di scussed
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ORANGE COUNTY CHOPPERS 58
the renmoval of the no right-hand turn sign, which
we also did take off the plan as well, so that
people exiting the Or Avenue |ot could nake a
right and go out of Or Avenue to get onto 17K

We al so reduced the size of the
addi ti onal parking signs as per request by Ken

| think that was basically it.

There was one ot her outstanding item
whi ch was the agreenent for the Or Avenue |ot.
Due to sone underlying circunstances, the
agreenment is in principle, we just haven't
executed it yet. We'Ill be getting that shortly
| think. Henry has addressed that issue.

CHAI RMAN EWASUTYN.  Thank you, Richard.

At this point I will start with Ken
Wersted, our Traffic Consultant. Ken, you may
have to speak up because of the air conditioning.

MR. WERSTED: | reviewed the previous
comments and revised plans. Al of ny previous
comment s have been addressed. | don't think
have anything nore at this tine.

CHAI RMVAN EWASUTYN:  Karen Arent,
Landscape Architect?

M5. ARENT: W discussed at work
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ORANGE COUNTY CHOPPERS 59
session the proposed lighting, and there's sone
concern that the m ninum foot candle may not be
enough for safety. |Is there any docunentation
that you can provide fromthe Iighting conpany to
assure m ni nrum f oot candl es?

MR. GRACE: Sure. W can get that for
you. Absol utely.

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: Al of our previous
comment s have been addressed on the pl ans.

Your signage chart and the lighting
pl an have been added.

My only other conmment was regarding
out si de agency approvals. W did get a letter
fromthe Orange County Heal th Departnent giving
you conceptual approval. W're just waiting for
the City of Newburgh sewer flow acceptance.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur previous comments have
been addressed. The major comment we had
out standing were the nodifications to the sewer

punp station. W received a design report
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ORANGE COUNTY CHOPPERS 60
identifying those nodifications.

As Bryant just nentioned, the Gty of
Newbur gh fl ow acceptance letter for the
addi ti onal 6,250 gallons per day of sewage
increase to the restaurant is an outstanding
item

| just wanted to clarify M. Gay
stated that -- G ace?

MR. GRACE:. Gace. It's okay.

MR. HINES. -- stated that the perc
tests were at twenty-four feet. They're actually
twenty-four inches below the invert of the
stor mvat er managenent system

Just on Karen's comment, one of the
Board Menbers had a concern about the |ongevity
of the battery life in the green-type lighting
fixtures you had. Wen you get the infornmation
for Karen, she's |looking for the battery life.

MR. GRACE: They actually have
i ndi vidual battery packs on them W'I| get the
-- we'll get it directly fromthe manufacturer
for you.

CHAIl RVAN EWASUTYN: At this tinme |I'd

like to turn to Joe Profaci who has sone
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gquestions and comments.

Joe.

MR. PROFACI: I'ma little bit
concerned about the use of the solar and the
wi nd- generated power for that lighting. As Karen
asked for, she asked for sone docunentation wth
respect to the amount of lighting they give off.
| don't know how long this type of lighting has
been in use. It's an area that's going to be
required to be lit w thout a doubt.

| have a suggestion. You can still
stay and be green and still use the LED fi xtures,
but you could hardwire them It still saves a |ot
of power, those bulbs last a long tine, but that
scares ne a little bit.

MR. GRACE: So you're suggesting to
hardw re themas well as --

MR. PROFACI: As well as, or elimnate
the windmlls and the sol ar panels.

MR. DONNELLY: | think the first step
and ny suggestion had been, let's see the
docunentation. |If the Board still isn't
satisfied, then we'll cross this bridge. One way

m ght be to include a condition that requires
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that the foot candle, or sonme percentage of it,
75, 80 percent, be maintained over the years
you're in operation, and that if it dips bel ow
that level, that would be a violation of the site
pl an and subject you to an enforcenent action,

whi ch m ght nean at that point you have to put in
nore conventional fixtures. | think we're getting
ahead of ourselves. That will happen if the
Board is not satisfied with the manufacturer's
l[iterature and sone proof that these have been
tinme tested.

CHAI RVAN EWASUTYN.  Keeping in the
spirit of what M ke Donnelly just got done
saying, and in satisfaction of Joe Profaci's
concern, and due to the fact that we can't grant
an approval this evening since we don't have the
City flow acceptance letter, I'd like to ask the
Board to set this for the neeting of Septenber
2nd, which is our next neeting. Between this
eveni ng and the upcom ng days you coul d provide
information to our office which I'll distribute
to the Planning Board Menbers. You can discuss
again the timng of delivering that. You can al so

di scuss cc'ing the consultants with the sanme
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information. We'IlIl keep our fingers crossed that
we'll have the Cty flow acceptance letter on
Sept enber 2nd so we can address any comments and
the need for an approval process subject to
conditions that we'll be able to acknow edge on
the 2nd, if that's all right with you. W're at
a point where we can't act on it procedurally.

Correct, M ke?

IMR. DONNELLY: That's correct. Under
t he agreenent we have with the Cty, we're not
allowed to grant approvals unless we have the
City flow acceptance letter in hand.

CHAI RVAN EWASUTYN:  Karen, the
| andscape bond estinmate, you approved that dollar
amount ?

M5. ARENT: Yes. | just have to send
the letter to the Town Board.

CHAI RVAN EWASUTYN.  And that will be

f orwarded on by when?

MS. ARENT: | can do it by next week.
CHAI RVAN EWASUTYN:  Ckay. I'Il turn to
the Board Menbers at this point. | don't want to

stop the neeting. W'Il start with John Ward

down at that end.
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John, your comrents?

MR. WARD: Basically the lighting is a
safety issue, and we're concerned |ate at night.
That's the bottomline. Thank you.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Wen you submt the
information regarding the lighting, if you could
al so submt any conpani es, naybe l|locally, that
have this type of |ighting.

MR. GRACE: Ckay.

CHAI RVAN EWASUTYN  Joe Prof aci ?

MR. PROFACI: Not hing el se.

CHAI RVAN EWASUTYN  Ken Mennerich?

MR. MENNERI CH.  Not hi ng el se.

CHAI RVAN EWASUTYN  Frank Gal i ?

MR. GALLI: Nothing el se.

CHAI RVAN EWASUTYN:  Ckay. Then I'11
nove for a notion fromthe Board to set this for
t he Septenber 2nd Pl anni ng Board neeti ng.

MR. FOGARTY: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Frank Galli

"Il ask for a roll call vote starting with Frank
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Galli.

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.

MR. FOGARTY: Aye.

MR. WARD: Aye.

CHAI RVAN EWASUTYN: Mysel f. Thank you.

Good luck with the Gty.

MR. GRACE: Thank you, Chairman
Ewasut yn

CHAI RVAN EWASUTYN:  Thank you.

Pat, what's been the average tinefrane
on the turnaround as far as the Cty flow
acceptance letter?

MR. HINES: | don't know that we've had
any recently. | really can't answer that. |
can't renmenber when we | ast got one.

CHAI RVAN EWASUTYN:  Woul d you furt her
this with Ji mGsborne?

MR. HHNES: | can. | know he sent the
letter out. | got a copy of that. 1'Il follow

up with Jim

(Time noted: 8:07 p.m)
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MR. PROFACI: The last itemon
tonight's agenda is Route 9Wgas and
conveni ence store. |It's a site plan |ocated
at Route 9Wand Carter Avenue, Section 27;
Bl ock 2; Lot 25, located in the B Zone and
represented by Greg Shaw.

MR. CORDI SCO. Good eveni ng, everyone
"' m Dom nic Cordi sco of the law firm of Drake,
Loeb. It's a pleasure to be back before you
again. W were before you actually in Novenber
of 2009 for this application. This is a proposed
gasol i ne and conveni ence store on 9Wacross from
Carter Avenue, directly across, actually, from
the Stewart's Shop on 9W

| am here tonight with G eg Shaw, with
Dr. Gealy, with Jerry Bergnman and Jeff Rosenberg
of Route 9W Carter, LLC, the project sponsor of
t he project.

As | was saying, we were before you in
Novenber. The Board granted concept approval at
that tinme, and also referred us to the Zoning
Board. W're in the B Zone and we actually neet
all the requirenents of the B Zone except for the

fact that we were within 1,000 feet of another
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gasol i ne service station, which of course would
be the Stewart's across the street.

W went to the Zoning Board. W were
before themin Decenber and then again in March.
Wien we were before themin Decenber at the
public hearing, there was only one person from
the public that actually spoke in regards to this
project, and that was the conpetition -- excuse
me, that was the owner of the Ma & Pa deli which
was Anita Dara, and spoke in opposition to the
project. But in any event, the Board -- the
Zoning Board was interested in traffic at that
point. W always knew that we were going to have
to address DOT and traffic issues along 9W but
we antici pated addressing them back before this
Board, actually, because we thought this Board
was going to be | ead agency for SEQRA review.
Since the Zoning Board wanted to address traffic,
we agreed to provide themwith a traffic report
at that tinme. That's the reason why we were
before themin Decenber, and then we resubmtted.
We actually had a snowstorm | believe, in
February, so the neeting was canceled. W were

before themin March. W nade a presentation
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regarding traffic at that time and the board
cl osed the public hearing, there was no
addi ti onal public comment, and the board granted
us a variance at that tine.

Since then M. Shaw has been doing the
detailed site engineering. So at this point I'd
like to turn it over to himso he can show you
what he's done since last tine you' ve seen the
pl ans.

MR. SHAW Thank you. The parcel is at
the intersection of 9Wand Carter Avenue. 1It's 4
acres. It's in the B Zone. As Domnic said, it
abuts an R-3 Zone to the rear. The residence
abuts that zone line and fronts on Al bany Post
Road. | don't know if that hel ps the Board out at
al |

Presently on the site there are
numerous structures, a couple trailers; a |lot of
construction equi pnent; a |lot of inpervious
surfaces, such as blacktop; a ot of construction
stockpile material which has been deposited over
the years and spread out; and four highway
entrances onto 9W

What we're proposing is to construct a
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6, 900 square foot conveni ence store and an eight-
i sland fuel dispensing facility.

Along with that will be 58 parking
spaces, which exceeds that required by your
zoni ng ordi nance which is 47 spaces.

There will be two entrances onto the
project site, and I'll let M. Philip Gealy
speak nore about that in a mnute, that would
replace the four. Along with that there would be
a road wi dening of 9Wto accommbdate a new | ane.

Wth respect to the infrastructure, we
will be tying into the Towmm's water system The
building will be sprinklered in accordance with
t he Town ordi nance.

Wth respect to the sewage di sposal
system there will be an on-site package pl ant.
Wth us tonight is M. Bergman of C ough, Harbour
Associ ates, and he will speak to that issue.

Finally with respect to the storm
drai nage system again as | previously nentioned,
the majority of the site is inpervious. So with
that, we've done a stormmater pollution
prevention plan and prepared an anal ysi s

basically showi ng the post-devel opnent flow, the
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pre-devel opnent flow, the mtigation of the
slight increase, which neans approxi mately 650
feet of 36 inch dianmeter pipe. For the treatnent
facility we're proposing a subsurface sand
filter. Both the detention and the sand filter
woul d be | ocated near the entrance into the site.

We've submtted conpl ete draw ngs.
We've submtted a site lighting plan. The hei ght
of the fixture I believe is 15 feet, consistent
with other projects that you' ve approved on 9Win
that specific area.

We've also submtted a conplete
| andscape plan which we had a revi ew on.

So with that, that's a brief overview,
and I would like to turn it over to M. Bergnan
to explain the sewage treatnent plant. Thank
you.

MR. BERGVAN: My nane is a Jerry
Bergman. |'mone of the engineers on the site.
| just will deal with the proposed sewage
treatnent plant.

The site was -- the site has an
existing treatnment plant on it whichis still in

operation. A SPDES permt was issued in 1976 by
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the DEC. The plant consists of septic tanks, a
sand filter, a punp station that punps the
effluent to the sand filter, and a chlorinator at
the end. The plant discharges to a catch basin
on 9Wsone -- | believe this is it right here.
We proposed to, of course, denolish that plant,
abandon that plant and build a new plant. W
supplied the Board with a study we did with three
alternative plants. W aren't asking the Board
to choose but we wanted to show the Board t hat
there are options out there. Qur flows for this
facility will be approximtely 1,500 gallons a
day, | believe, and the SPDES permt is for
4,000. So we'll be reducing the flow exiting the
site.

| think that's about it.

CHAI RMVAN EWASUTYN.  Thank you.

Phil Gealy fromJohn Collins
Associ at es.

MR. GREALY: Philip Gealy, John
Collins Engineers. W prepared the traffic study
for the site.

| think, just to start off, as M. Shaw

indicated, this is Carter Avenue, 9W headi ng
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nort hbound. You can see the existing nultiple
access points into this parcel that exist today.

We are proposing a full access opposite
Carter Avenue, and that will require replacing
and upgrading the traffic signal, so that wll
beconme a four-way intersection; multiple exit
| anes fromthe site. W are also proposing to
wi den 9Wal ong our frontage in order to develop a
left- turn lane. Right now on Route 9W during
t he norni ng peak hour you have in excess of 1,300
vehicles on that corridor. |In the afternoon it's
over 1,500 vehicles an hour. The areas that
don't have turn lanes is where you have issues
operationally. W have proposed the w dening for
that left-turn lane. W also, by nodifying the
[ight, will have controlled exit novenents for
left-turn novenents. So your two critica
novenents on this site, left turns in and |eft
turns out, will be handled by inprovenents, the
road wi dening, and then the upgrade of the signal
and aligning the driveway opposite the Carter
Avenue si gnal

The site will also have a right-turn

in/right-turn out driveway.
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I n addi tion, because of the heavy
through traffic on Route 9W we're al so proposi ng
aright-turn | ane as you're headi ng nort hbound.
So we woul d be reconstructing a portion of the
shoul der, w dening that, and then -- right now
all the widening is proposed on the site side of
the street. W have done a survey, or the
surveyor has prepared a mapping so that we know
right-of-way on either side of 9W If we had to
we could do sone w dening on the west side of 9W
It's nore expensive. R ght now our proposal is
w dening -- essentially w dening opposite the
left-turn lane for traffic going onto Carter
Avenue. We will have a left-turn |ane on 9W
sout hbound. The right-turn | ane woul d conmence
in front of the deli property and would extend up
to the driveway. Again, right nowit's al
proposed on our site side of the street. W're
in the process of working on a nore detailed
desi gn of those inprovenents.

In terns of this type of use in a
corridor like this, many of the trips are
attracted off the existing traffic stream So,

you know, the reason that these types of
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facilities want to go here is because of the high
volunme that's here already, and to take advant age
of that vol une.

In terns of the rest of the access,
we're also proposing a right-turn in/right-turn
out driveway at the nore northerly end of the
property. The purpose of that is so we don't
have to bring anybody back through the signal.
And for those vehicles that want to access a
portion of the site, they would have the ability
to make a right turn in, or if they happen to
pass the site and realize | want to go in, they
have the ability to make that right-turn entry.
That's pretty nmuch it in ternms of this imedi ate
ar ea.

As part of our study and in | ooking at
sonme of the concerns of the Zoning Board, we had
identified at Chestnut Lane and al so at
Fostertown Road the possibility of upgrading the
signal controllers. The Departnent of
Transportati on has gone to a new type of
control |l er which when we replace this signal
what's called a 2070 controller would go in here.

In terms of the traffic flow al ong the
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corridor, and this we would work out in nore
detail with the DOT if it's acceptable to them
woul d be to provide the replacenent controller at
those two intersections so that that woul d al |l ow
a better coordination, and it would hel p assi st
traffic flow along the corridor. So those are
just in the prelimnary stages. | think the DOT
is not going to say no to the controllers.

Whet her or not they actually interconnect, that
woul d be sonething they seemto do over a period
of time. It would be conpatible equipnent so it
woul d take that out of their purviewto have to
upgr ade t hose.

| think that's pretty nmuch it, the
overvi ew.

W're just in that permt process. As
we nmove forward we'll have nore detail ed pl ans.
That's pretty nmuch the way the plan works out
NOW.

CHAl RMVAN EWASUTYN. M. Rosenberg, when
do you plan on putting your shovel in the ground?

MR. ROSENBERG | think we have to --
as soon as we end up getting our final site plan

approval and going to the other agencies, we plan
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on building the project. | think -- you know, |
think DOT is a fairly lengthy process, and the
DEC. W have to get through those two agencies.
As soon as we get through those two agenci es.

CHAI RVAN EWASUTYN: At this point 1"l
turn to our consultants.

Jerry Canfiel d?

MR. CANFI ELD: We have not hi ng
additional. Qur previous comments have all been
addr essed.

CHAI RMVAN EWASUTYN.  Pat Hi nes, Drai nage
Consul t ant ?

MR. HINES: Qur first conmment has to do
with the need for a DEC and DOT approval for the
proposed package sewage treatnent plant. There's
sonme discrepancy in the SPDES permt that was
provi ded. There's noted in two |ocations the
groundwat er di scharge or conventional septic
system but in other parts of the permt there is
a sanpling requirenent which isn't normally
i ncluded in a subsurface sanitary sewer di sposal
systens. Wth that, the applicant is going to
have to work through with the DEC to get their

necessary approvals, and DOT needs to all ow that
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di scharge location into their system |I|I'mtold
that it is currently a surface discharge in place
NOW.

MR. BERGVAN: That's correct. And we
aren't sure whether there wll be an anmended
SPDES permt or a new SPDES. But that's al
right. We're prepared to do whatever DEC
requires.

MR. H NES: W've reviewed the
stormnvater report identified and I discussed it
with the Board at work session, how that was
going to function, the conbination of the
end- pi pe storage and the sand filter for water
quality control. W found that report to be
accept abl e.

The sprinkler valving needs to be
nodi fi ed per Town standards such that when the
fire suppression systemis shut off the potable
water to the building will be shut off. That can
easily be acconplished by noving the | ocation of
t he sprinkler valve opposite the potable water
cap.

Sizing for the grease trap is al so

going to be required. That wll be part of the
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DEC s review on the sanitary sewer system

80

We're asking that notes be added to the

pl ans requiring an annual inspection of the

stormnvater collection and treatnent systemwth

certification to the town building departnent as

to its functioning.

Notes requiring a denolition permt for

any of the existing structures on the site should

be added. A permt will be required for renoval
of any of those structures.

We're al so suggesting that an
addi ti onal sedi nent pond be added to the plans,
since it discharges directly to a DOT cul vert
system at the property line, for additional
sedi ment control

That's all we have right now

CHAI RMVAN EWASUTYN.  Bryant Cocks,

Pl anni ng Consul t ant ?

MR. COCKS: In regards to zoning, as
mentioned they did receive a variance for being
within 1,000 feet of another gasoline station.

O her than that, it neets all setback
requi rements.

They're in the B Zone including the
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buffer requirements for being against the
residential zone.

In regards to SEQRA, the Pl anni ng Board
does need to declare their intent for |ead
agency.

The plans need to be distributed to the
Orange County Pl anni ng Departnent, O ange County
Heal th Departnent, DOI, DEC which was previously
ment i oned.

In regards to the design guidelines,
the applicant did utilize the recomendation for
a gasoline filling station and having the gas
punps and the conveni ence store side by side
i nstead of having the gas punps closer to the
road.

They do have sone parking up in front
but they did provide a stonewall and sone
| andscaping to screenit. So | think it neets
the intent of the design guidelines.

The next comment is a denolition permt
wi |l be required.

The applicant does have the option to
defer the | andscape bond until the issuance of

the building permt. |If they choose this option
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a certificate of acknow edgenent has to be filled
out, and also put a note on the plans.

They're providing fifteen-foot high lighting
fixtures which are also per the Town's zoning

gui del i nes. They provided an iso foot candle
diagram and it looks like no light wll be
spilling onto adjacent properties.

They will need to submt architectural
drawi ngs and a detail ed signage pl an.

Just a revised EAF should be submtted
inregard to the informati on on threatened and
endanger ed speci es.

CHAI RMAN EWASUTYN.  Thank you.

Karen Arent, Landscape Architect?

MS. ARENT: The stonewal| proposal on
the front of the site will be a very attractive
addition to the Route 9Wcorri dor.

There are sone rock outcrops and trees
al ong the southwestern property line. | just ask
Geg if he can | ook at potentially saving those
by revising the grading if it's possible.

Basi cally several of ny comments have
to do wth adding nore | arge grow ng, deci duous

trees on the site rather than -- there are sone
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crab apples in the islands, and to consider
replacing those with | arge grow ng, deci duous
trees. The reason for trees in parking lots is
basically to hel p shade the asphalt and cool it
down. To add a coupl e nore deci duous trees
around the parking area so that you're in
conformance with the Town of Newburgh code of one
shade tree for every eight spaces. To also show
sonme street trees along the Route 9Wcorri dor but
inside so it's not within sight lines as you're
exiting the site.

To take a | ook at the placenent of the
bol |l ards on the asphalt side of the concrete
curb, and to consider potentially placing themon
the sidewal k si de because usually the snowpl ows
like to run their snowl ow al ong the concrete
curb when they're plowng. Also, it's a nicer
design detail sonetines. Wth the bollards on
top you can do a nice pattern on the concrete.

Then to also | et us know what the col or
of the proposed nodul ar bl ock retaining wall wll
be.

CHAI RVAN EWASUTYN:  Ken Weér st ed,

Traffic Consul tant?
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MR. WERSTED: | just had a coupl e of
coments. W had previously addressed the
traffic volunes and the traffic study in February
before the second Zoning Board neeting. The only
new conmments that | have on the project basically
i nvol ve sone of the nore recent devel opnents that
we' ve done on other projects in the corridor,
nanely with the introduction of sidewal ks across
the site frontage. Wth two projects to the
north, we had | ooked at those and recomended
t hat sidewal ks be constructed because it was
going to provide an access through that area, and
basically a refuge to protect any pedestrians
wal ki ng al ong Route 9Wto get off of the shoul der
and onto a safer facility. So we raised that
guestion for this project as well.

The only other comment that we had had
to do with the widening of the road to the site
side. It would appear that the new curb |ine at
the intersection to the south will be right on or
very close to the property line, particularly
with the | ands of Dara.

The site plan doesn't really show any

features or any |locations of anything on that
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side of that site, so it would probably be

hel pful for DOT to review to see where the curb
cuts are on the |lands of Dara, and where the
parking lot is and so forth.

That was basically the extent of our
comment s.

CHAI RMVAN EWASUTYN.  Thank you.

Comments from Board Menbers. Frank
Glli.

MR. GALLI: | just had a question on
the traffic lane also. How nuch of it was going
to be -- well, it wll all be DOT right-of-way;
correct?

MR. GREALY: Correct.

MR. GALLI: How nuch right-of-way do
t hey have there?

MR. GREALY: Well it varies. The shape
of it varies, but it ranges 60 to 65 feet in sone
areas. In sone areas it's a little tighter
Cenerally 60 feet.

MR. GALLI: In other words, if you
upgr aded that | ane you woul d have to upgrade the
front of the neighbor's property it's affecting?

MR. GREALY: If we do all the w dening
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on the site side of the street, the answer is
yes, we woul d have to deal with the treatnent
there. There's an option where we would do sone
wi deni ng on the west side so then the anmount of
wi dening in front of that property woul d be
decreased. But it's a cost benefit then because
sonetinmes it's easier to upgrade that property
than it is to work on both sides of Route 9W So
that's kind of at the point we're at nowin terns
of nailing down sonme of those details.

MR. GALLI: That's the only question |
had, John.

CHAI RVAN EWASUTYN:  Thank you.

Ken Mennerich?

MR. MENNERI CH: No questi ons.

CHAI RVAN EWASUTYN:  Joe Prof aci ?

MR. PROFACI: Not hi ng.

CHAI RVAN EWASUTYN:  Tom Fogarty?

MR. FOGARTY: Yeah, John. | noticed
that in this docunent that you provi ded regardi ng
the three alternatives. Can | assune you haven't
made a decision yet as to which one?

MR. BERGVAN: W have not nade a

deci si on.
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MR. FOGARTY: Ckay. | noticed the size
of the project went from 8,300 square feet down
to 6,900. | was just curious as to why there was
a decrease in size of the building?

MR. SHAW Because ny client asked ne
to reduce the building. That's the best answer |
can gi ve you

MR. FOGARTY: All right.

MR. ROSENBERG It was just a user size
change. That's all.

MR. FOGARTY: Ckay. One other thing.
We tal ked about it in the work session. This is
surrounded by a nunber of homes. My question
was, and it was answered during the work session,
| was just curious that the project didn't have
any inpact, you know, with |lighting and things
like that on those honmes. According to the
information | received, it doesn't.

MR. SHAW | think that's correct in
all cases. These are the homes on Al bany Post
Road. This is our site in yellow Right here is
where our building is. And yes, you have a
t hi cket of what | would call heavy woods through

here. You can not see the residences at all
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during the sumer. Maybe in the winter, when
they shed their |eaves, you probably will have
nore of a view. There's a substantial drop in

el evation fromthese hone sites to 9W To give
you an exanple, we are at this elevation on 9W of
294. At the rear of this house it's 336. So
it'"s like 40 feet up in the air. As you go down
the differential gets to be less, but | really
think you're going to be seeing over this
bui | di ng, even during the wi nter nonths.

MR. FOGARTY: | do, too.

One other thing. | noticed in the EAF
it nmentioned there would be an inpact on
endangered species. Has that been addressed
or --

MR. CORDISCO If we said yes, we neant
no.

MR. FOGARTY: It was yes.

CHAI RVAN EWASUTYN  This is the
attorney now.

MR. CORDI SCO The site is already
devel oped and --

CHAI RVAN EWASUTYN:  Good choi ce.

MR. CORDI SCO If there's an endangered
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species out there that can thrive in this
envi ronnent, they're probably not endangered.

MR. FOGARTY: It says will proposed
action affect any threatened or endangered
speci es, yes.

MR. CORDISCO W will submt a
corrected statenent.

CHAl RVAN EWASUTYN:  John War d?

MR. WARD: |Is there any proposed
sidewal k in the front al ong 9W?

MR. GREALY: Right now we don't have a
si dewal k proposed. W received your consultants'
comments tonight, so it's sonmething we'll have to
| ook at.

MR. WARD: Ckay.

MR. GREALY: | guess, just in terns of
i nput fromthe Board, that would be hel pful. |
mean is that the direction we're going al ong 9W

MR. GALLI: W would like to. | nean,
that's up to you, but that's the direction we'd
like to take.

MR. ROSENBERG Is there roomfor a
si dewal k there?

MR. GREALY: Along our frontage we have
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sonme area. | guess one of the questions | would
have relative to a sidewalk in the frontage area
-- 1"l show you. South of our site right now
with our layout there's no roomto add any

si dewal ks where that | ane woul d be added. Al ong
our frontage, once you get past our driveway you
start to get inpacting of the grades com ng off
of 9W W do have the stonewall. W'd have to

| ook at that effect. Another issue -- another
possibility would be to, you know, bring
sonething in along the site to get themaway from
the travel lane. | think that's -- you know, the
travel path. It's probably safer overall in this
type of situation. It would be lit. That may be
sonething we'll look at. W'll have to address
it.

CHAI RVAN EWASUTYN:  All right. If you
have an alternative you would Iike to present to
us, we're open for review ng that.

MR. WARD: Thank you.

CHAI RVAN EWASUTYN: At this point |
would like to turn to M ke Donnelly, Planning
Board Attorney.

MR. DONNELLY: | think you need to
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i ssue a | ead agency notice of intent, refer this
to the Orange County Pl anning Departnent. You
di d grant conceptual approval back in Novenber of
2009. You probably need to consi der whether or
not you're going to hold a public hearing.

CHAI RVAN EWASUTYN: Ckay. At this
point 1'll make a notion that will cover two
points: One, that we circulate to the Orange
County Pl anni ng Departnment, and al so that we
decl are our intent for |ead agency.

MR. PROFACI: So noved.

MR. GALLI: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Frank Galli
"Il ask for a roll call vote starting with Frank
Glli.

GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.
CHAI RMVAN EWASUTYN. Mysel f, yes. So
carri ed.

['Il npbtion fromthe Board now to see
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if they would Iike to have a public hearing,
which is discretionary.

MR. GALLI: No.

MR. MENNERI CH:  No.

MR. PROFACI: No.

MR. FOGARTY: Yes.

MR. WARD: No

CHAI RVAN EWASUTYN:  And nysel f, no.

So at this point let the record show
that the Planning Board wai ved a public hearing.

Who is responsible -- Geg, you'll give
the plans to Bryant Cocks and Bryant Cocks w |
make the necessary circul ation.

MR. CORDISCO. W'Ill also revise the

EAF to correct that m st ake.

CHAI RVAN EWASUTYN: | appreciate that.

(Time noted: 8:35 p.m)
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MR. PROFACI: W have three itens of
Board Business. The first is a discussion of the
Cintas Water Reclamation Trailer

The thirty-day tinefranme for comments
from Orange County Pl anni ng Departnent has
expired. The Pl anning Board can di scuss granting
condi tional final anended site plan approval.

CHAI RVAN EWASUTYN: M ke, | think at
this point we are ready to nove for that notion

MR. DONNELLY: | have a resolution. |
don't know if you -- ny notes don't say whet her
you formally waived the public hearing for site
plan. It is an anended site plan.

In terns of the conditions, they're
rather sinple. W say except as nodified in this
resolution, all conditions attached to the
granted site plan approval remain in effect. W
had the standard condition for Architectural
Revi ew Board approval, essentially approvi ng what
is already in place. And a final condition, your
standard one that says that no construction of
any fixtures or anenities not shown on the plan
may take place on the site.

CHAI RVAN EWASUTYN:  First 1'll poll the
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CI NTAS WATER RECLANATI ON TRAI LER 96

Board Menbers to see if they would |i ke to have a
public hearing on the existing Gntas, |I'll cal

it trailer in the rear yard

GALLI: No.

MENNERI CH:  No.

PROFACI :  No.

FOGARTY: No.

2 » 3 3 3

WARD: No

CHAI RMVAN EWASUTYN.  And nyself no. So
t he Board wai ved the option to have a public
hearing on the application of the Cintas Water
Recl amation Trailer.

The next action would be to grant
condi ti onal approval for the G ntas Water
Recl amation Trailer subject to the conditions in
the resolution presented to us this evening by
M ke Donnel ly, Pl anning Board Attorney.

MR. PROFACI: So noved.

MR. FOGARTY: Second.

CHAI RMVAN EWASUTYN. | have a notion by
Joe Profaci. | have a second by Tom Fogarty. Any
di scussi on of the notion?

(No response.)

CHAI RVAN EWASUTYN: ['ll npbve for a

M CHELLE L. CONERC - (845)895-3018
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CI NTAS WATER RECLANATI ON TRAI LER

roll call vote starting with Frank Galli

MR. GALLI: Aye.
MENNERI CH:  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

2 » 3 3

WARD:  Aye.
CHAI RVAN EWASUTYN  Mysel f

Yes.

(Time noted: 8:38 p.m)

M CHELLE L. CONERC - (845)895-3018

in favor.

97




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATI ON

|, Mchelle Conero, a Shorthand
Reporter and Notary Public wthin and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tinme and pl ace
noted in the heading hereof, and that the
foregoing is an accurate and conpl ete
transcript of same to the best of ny

know edge and belief.

Sept enber 16, 2010

M CHELLE L. CONERC - (845)895-3018

98




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK : COUNTY OF ORANGE
TOMN OF NEVBURGH PLANNI NG BOARD
D ¢

In the Matter of
M D- HUDSON | I HOLDI NG CO.
(2007-37)
Request of an Extension of Site Plan Approval
D ¢

BOARD BUSI NESS

Dat e: August 19, 2010

Ti me: 8:38 p.m

Pl ace: Town of Newburgh
Town Hal
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: JOHN P. EWASUTYN, Chairnan
FRANK S. GALLI
KENNETH MENNERI CH
JOSEPH E. PROFACI
THOMAS P. FOGARTY
JOHN A. WARD

ALSC PRESENT: M CHAEL H. DONNELLY, ESQ
BRYANT COCKS
PATRI CK HI NES
KAREN ARENT
GERALD CANFI ELD
KENNETH WERSTED

_________________________x
M CHELLE L. CONERO
10 Westview Drive
vl l kill, New York 12589
(845) 895- 3018

M CHELLE L. CONERC - (845)895-3018

99




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M D- HUDSON || HOLDI NG CO 100

MR. PROFACI: Qur next item of
Board Business is Md-Hudson Il Hol ding
Conpany, a request for an extension of site
pl an approval fromJuly 24, 2010 to July 24,
2011.

CHAI RVAN EWASUTYN: I f you recall
that's the site plan |l ocated on North Pl ank
Road, just about contiguous to Mdas Muffler.
It was represented by A . J. Coppola. He had a
| etter asking for this extension.

So I'l'l nove for a notion fromthe
Board to grant that one-year extension for
proj ect nunber 2007-37.

MR. FOGARTY: So noved.

MR. GALLI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Tom Fogarty. | have a second by Frank Galli
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Galli

MR. GALLI: Aye.

MR. MENNERI CH: Aye.

MR. PROFACI: Aye.
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MR. FOGARTY: Aye.
MR. WARD:  Aye.
CHAI RVAN EWASUTYN:  Myself. So

carri ed.

(Time noted: 8:40 p.m)
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MR. PROFACI: CQur final item of Board
Busi ness tonight is New York Build, LLC, a
request for release of the | andscape inspection
bond in the anmount of $2,717.82.

CHAI RVAN EWASUTYN:  Ckay. Karen Arent,
our Landscape Architect, is going to check her
files to see if this was a bond anount that we
had approved or in fact it was a referral to the
Town Boar d.

| think to properly save sone tine,

"Il nove for a notion now, Karen, to approve the
rel ease of the | andscape bond anount as Joe
presented for New York Build, LLC for the anount
of $2,717.82. Any correction to this notion will
be notified by Karen Arent, our Landscape
Architect. |If any action needs to be referred to

the Town Board, Karen will successfully do that.

For now I'll nove for the notion to
appr ove.

MR. MENNERI CH: So noved.

MR. PROFACI: Second.

CHAl RMVAN EWASUTYN. | have a notion by
Ken Mennerich. | have a second by Joe Prof aci

"1l nmove for a roll call vote starting with
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Frank Galli.

GALLI :  Aye.
MENNERI CH  Aye.
PROFACI :  Aye.

FOGARTY: Aye.

 » 3 3 3

WARD:  Aye.

CHAl RVAN EWASUTYN  And nysel f.

carri ed.

Thank you.

(Time noted: 8:42 p.m)
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