AT A REGULAR TOWN BOARD MEETING




of the Town Board of the Town of Newburgh held




at 1496 Route 300 in said township at 7:00 p.m.




on the 24th day of July, 2006

Present

Wayne C. Booth, Supervisor

George A. Woolsey, Sr., Councilman

Derek N. Benedict, Councilman



Gilbert J. Piaquadio, Councilman


Elizabeth J. Greene, Councilwoman
Also Present
Andrew J. Zarutskie, Town Clerk


Jeanne M. Patterson, Deputy Town Clerk

Mark Taylor, Attorney to the Town


James Osborne, Town Engineer
Meeting convened at 7:02 p.m.

ROLL CALL

1.
PLEDGE OF ALLEGIANCE TO THE FLAG: Three Wallkill Senior High School 


students who were present as a part of a class assignment led in the Pledge of Allegiance.


They are: Pedro Velazquez of Old Rock Cut Road; Paul Scarbaci of East Rock Cut Road;


and Joseph Saffioti of Jennifer Rose Way.

2.
MOMENT OF SILENCE

3.
ADDITIONAL ITEMS FOR AGENDA


Andrew Zarutskie, Town Clerk, noted a typographical error on the agenda.  Items 13 and 14


were inadvertently switched.  The executive session will take place after, not prior to, the


Public Comments.  Change 13 to 14, and 14 to 13.


Mark Taylor, Attorney for the Town, added a new 11D: Marketplace Mall SEQR comments.


He also added a new item 14B for the executive session, Starlight Holdings litigation.


Councilman Woolsey added another new item 14C for the executive session, possible land 


acquisition.

4.
COMMENTS ON AGENDA ITEMS


Ellenjane Gonyea of Colden Park commented upon item 11A, the Appraisal of Colden Park

Sewer Property.  She noted that several Colden Park residents were present at an audit/ workshop meeting at which the sale of this land was
discussed, including the possibility of subdividing the land prior to sale.  What is the topic
of this appraisal?


Sandra Kissam of Gardnertown expressed extreme displeasure with any proposed sale of this 


property.  She said that the sewer district has been in disrepair for years and it is not prudent


to sell this land now.  This is 9.9 acres of open space.  It is very offensive to sell it now. Why

is there no environmental assessment?  Why is the Town trying to sell this without a public hearing on the topic?


Wayne Booth, Town Supervisor, responded that getting an appraisal of the property is only 

the first step in the process.  There will be an environmental statement and a public hearing down the line.

5.
APPROVAL OF AUDIT


MOTION made to approve the audit in the amount of $1,449,011.80, made by Councilman Benedict, seconded by Councilman Piaquadio.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

6.
POLICE:


A.
Swearing in of Peter G. Talarico as Sergeant


Andrew Zarutskie, Town Clerk, swore in Peter G. Talarico as the Police Department’s


newest sergeant.
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B.
Status of Part Time Dispatcher 


MOTION made to hire Christopher Butcher as a part time Police Dispatcher, with a starting date of July 9, 2006, and a pay rate of $13.25 per hour, which was determined under the part time step program by his start date as a full time dispatcher of June 9, 2000, made by Councilman Woolsey, seconded by Councilwoman Greene. 

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

7.
SCHEDULE PUBLIC HEARING:  202b Increase & Improvement to facility of the


Consolidated Water District’s acquisition of property on Route 32 from Bruce Baxter


for protection of the Chadwick Lake Watershed


Suggested Date and Time:  Monday, August 21, 2006 at 7:00 p.m.

Description of this purchase, “Chadwick Lake Reservoir Watershed Protection – Property Acquisition”, is attached.


MOTION to schedule Public Hearing for date and time as suggested by the Town


Supervisor, made by Councilwoman Greene, seconded by Councilman Benedict.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

8.
SCHEDULE PUBLIC HEARING:  Mountain Lake Drainage District

Suggested Date and Time:  Monday, August 21, 2006 at 7:30 p.m. 

(changed to Wednesday, August 30, 2006, at 7:00 p.m.)


Supervisor Booth asked the Board to change the suggested date and time to Wednesday,


August 30, at 7:00 p.m. at the request of the developer.  The roll call vote was interrupted


by Ronald Hughes of Middlehope, who was in the audience.  Mr. Hughes stated that he


was under the impression that the current Supervisor and Board had initiated a policy of


not conducting public hearings at audit/workshop meetings. He protests, because the public


cannot speak up or give an opinion at audit/workshop meetings.  Supervisor Booth said that


even though this public hearing will be held the same night as an audit/workshop meeting, it


will be a full public hearing, with input from the public welcomed.  Supervisor Booth said 


that while the Board prefers having hearings the same night as public meetings, this is not


possible for the summer months because of the curtailed schedule of meetings.


MOTION to schedule this public hearing for Wednesday, August 30, 2006, at 7:00 p.m. made


by Councilman Benedict, seconded by Councilman Woolsey.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

9.
PARKS & RECREATION:


A.
Post Position: Recreation Attendant

MOTION to permit Robert Petrillo, the Commissioner of Parks, Recreation and Conservation, to post
for the position of Recreation Attendant, made by Councilwoman Greene, seconded by Councilman Piaquadio.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.
B.
Award Contract: Playground Fencing


Robert Petrillo, the Commissioner of Parks, Recreation and Conservation, obtained three 


quotes for the fencing around the playground.  Because the estimated cost of this project is


less than $10,000, sealed bids are not legally required.  The three quotes obtained are:

Adams Fence Co., 743 Dutchess Tnpk, Poughkeepsie:  $8,330


B & J Fence Co., 14 Tighe Avenue, Newburgh:             $5,870


Dabroski Brothers, 611 Route 32, Newburgh:
     $5,400
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MOTION made to accept the quote from Dabroski Brothers and to award the project to that


firm, made by Councilman Woolsey, seconded by Councilman Benedict.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

C.
Approve Expenditure: Community Day—T Account


MOTION to approve the payment of $400 to Roy Streever of Montgomery NY, and $400 to 


Leon Swyka of Montgomery NY, for a total of $800, for payment for the bluegrass band 


which provided entertainment at Community Day, with the entire amount to be paid out of

the special “T” account established for Community Day, made by Councilman Woolsey, seconded by Councilman Benedict.

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.


This following item was not on the agenda:

MOTION made to pay $6,000 from the special “T” account established for Community Day, to July 4 Ever fireworks, for the firework display provided at Community Day, made by Councilwoman Greene.  After making the motion, Mrs. Greene reported that everyone present was greatly impressed with the fireworks and all are of the opinion it was the best fireworks display the Town ever had.  Mrs. Greene is especially pleased that the fireworks display was provided by a local Town of Newburgh firm for the first time ever.  After Mrs. Greene’s report, the motion was seconded by Councilman Woolsey.

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

10.
CODE COMPLIANCE:  Road Name Approval (Carmello Road)

Gerald Canfield, Code Compliance Supervisor, has reported that his department and all appropriate agencies have signed off on Carmello Road, the proposed name of a new private road off of the north side of Fostertown Road just east of Nelson Drive.  This new road is identified as Section 43- Block 1- lot 1.31 & 16 & 17.  It is in the Newburgh Postal area (Zip Code 12550), the Enlarged Newburgh City School District, the Middle Hope Fire District, and Election District #24.  This is part of the Adamo subdivision, and the road name request was submitted by Ken Lytle, of ZEN Design Consultants, Inc.

MOTION to accept Carmello Road as the name of this new proposed private road, made by Councilman Piaquadio, seconded by Councilwoman Greene.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

11.
ENGINEERING:


A.
Approve Appraisal for Colden Park Sewer Property

MOTION to accept the proposal by Gregory R. Langer of Valuation Consultants, Inc., of 6 Front Street in Newburgh, to conduct the appraisal of the land owned by the Colden Park Sewer District on Windwood Drive, at a cost of $500, made by Councilman Piaquadio, seconded by Councilman Woolsey. These funds will be taken out of consultant fees.

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

B.
Grand Avenue North Culvert—Additional Services

MOTION to approve payment to Clark Patterson Associates for additional professional service fees provided in conjunction with the Grand Avenue North culvert rehabilitation project, at a cost not to exceed $4,000, made by Councilman Piaquadio, seconded by Councilman Benedict.

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.
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C. 
Diamond Court Public Interest Resolution

Mark Taylor, Attorney for the Town, explained that this resolution was previously approved by the Board, but for unknown reasons was not published in a timely manner.  We will now republish.


MOTION to approve “Resolution Making Certain Determinations and Approving 

Construction of Street Improvements on Diamond Court Determining Benefited Area for Diamond Court After Further Public Hearing,” made by Councilman Benedict, seconded by Councilman Piaquadio.
VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

D.
Marketplace Mall SEQR Comments


This was an add-on requested by Mark Taylor, Attorney for the Town.  Mr. Taylor composed a letter to send to the Planning Board on behalf of the Town Board regarding the proposed Marketplace Mall project.  The deadline for submitting written comments on this project to the Planning Board is this coming Monday, July 31, at 4:30 p.m.   Mr. Taylor composed this letter in full compliance with the law, in such a way that the Town Board cannot be accused of exerting undue influence on the Planning Board.  Members of the public suggested additions and changes to the letter.  Supervisor Booth asked Mr. Zarutskie, the Town Clerk, to read the letter orally in its entirety, and he did so (see attached).  After the reading, several in the audience, including Ronald Hughes of Middlehope, suggested changes and additions. Councilman Piaquadio stated that this letter is the Town Board’s opinions regarding Market-place and suggested that persons with opinions to add should submit their own written com-ments, but not expect the Board to alter their own comments to accommodate them.


MOTION to move forward with this letter, made by Councilman Woolsey, seconded by Councilman Piaquadio.

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

12.
ANNOUNCEMENTS & OTHER PRESENTATIONS


Supervisor Booth announced that the Town of Newburgh has received a $371,000 grant from Orange County under the “open spaces” program for the purchase of land around Chadwick Lake.  Supervisor Booth was recently presented with the grant by County Executive Edward Diana.

13.
PUBLIC COMMENTS (formerly 14)


Helena J. Giunta/ Colden Park


Concerned about the Colden Park Sewer District and the status of paying off the bonds. Is 


also still upset about the retention ponds at Brighton Green.  They are still not fenced and 


with so many children in the Meadow Hill School vicinity, one might fall in.


Ellenjane B. Gonyea/ Colden Park


There are three issues of main concern at Colden Park.  One is the status of the sewer and road repair.  Another is the need for a traffic light at the 17K-Arbor Dr. intersection. The third is the need for Code Compliance at Pilot Truck Stop. Mrs. Gonyea shared with the Board photos she took of a cold patch street repair in front of her house which deteriorated soon after it was done.  Supervisor Booth announced that, to his regret, New York State Department of Transportation said the traffic light is on their list of projects for 2008.  He was hoping for 2007.  Mrs. Gonyea said this is unacceptable. Mrs. Gonyea said they have been trying to get a meeting with Code Compliance for a year and a half to discuss trucks parked with motors running beyond the legal limit of 3 hours.
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Lisabeth Riach/ Winona Lake


Wants information on when the issue of buffers is going to be met.  Says the “site plan” for Marketplace is “ambiguous at best”.  Says that especially the proposed “lifestyle center” leaves many questions unanswered.  Wanted to be sure that New Street is included in the list of roads impacted in the Town Board’s letter to the Planning Board.  She has been going to ZBA meetings and learned that whatever you ask for is approved on the third try.  They reject it, you “tweak” it a little, they reject it a second time and you “tweak” it again, and then on the third try they approve, no matter what.   Supervisor Booth said they have been in touch with Saccardi & Schiff, the consultants, and are expecting a report back on new buffer zone codes in the near future.  Supervisor Booth cautioned the audience that any changes in the code regarding buffer zones will NOT be site specific.


Nicole Jones/ Gardnertown


Lives near the ball field and the soccer field.  Notes that the crosswalk between Algonquin Park and Cronomer Park is .4 mile from the back entrance of Marketplace. The crosswalk between the ball field and the new soccer field is .9 mile.  This mean lots of children cross the roads within a mile of Marketplace.  Accordingly, there should be no entrances to and from Marketplace on either Route 52 or Meadow Ave.


Richard Quinn/ Meadow Winds


Has been trying to get a response from Code Compliance since April 7.  Still nothing. The homeowners are now organized and appointed Mr. Quinn their spokesperson.  There are many code violations in Meadow Winds.  The new curbs are, by code, supposed to be at least 6 inches tall; they are instead 3 ½ inches tall.  He is urging everyone not to fix their lawns for this reason.   A woman was walking her dog in Meadow Winds on a leash and the dog was struck and killed by a hit and run driver while on a leash in her presence and nothing was done.  Mr. Quinn again is begging for a punch list as he has been for years.


Sandra Kissam/ Gardnertown


Is extremely upset about Marketplace Mall.  No independent observers were allowed on the site to study its environment or its flora and fauna.  We are very close to the tipping point with global warming and this development might put us over the edge.  There is too much carbon dioxide in the atmosphere.  Trees absorb carbon dioxide and give off oxygen.  One of the major reasons we have global warming is the destruction of trees.  Marketplace is proposing destroying 108 acres of forest land and paving it over.  Once the trees are gone and the property is paved over you will see flooding like you won’t believe.  The only way to prevent this is to stop it now.  Once it is built and the damage is done it will be too late.  There should be no concern about Winona Lake because once this is built the flood waters will cascade down and fill the lake in no time.  She strongly praised Al Gore’s film and urged everyone to see it, because it is all true.


Ron Hughes/ Middlehope

Agrees with Mrs. Kissam about the evils of black top.  If Marketplace is built it will adversely impact Quassaick Creek, which is a very important estuary and ecologically very delicately balanced. Marketplace can wipe out countless species which have existed in Quassaick Creek for thousands of years.


Josefa Mandarino/  Starrow Drive


Wants the Town Board to include more comments from the public in its letter, since nothing is being said about how difficult it would be for fire and emergency vehicles to respond if Marketplace is built, and also the impact on traffic in general.


Edward A. Sottle/ Sherwood Forest


Very upset about the illegally operating business next door, and the many tractor trailers which frequent the place daily.  The Town government is doing nothing.  Supervisor Booth reminded Mr. Sottle that he met with him recently and told him what can be done and what is being done, and he resents his misrepresentation that the Town is unresponsive.  Supervisor Booth said that the problem next door is partially caused by an absentee landlord, and that the Town is doing what it can legally but can not and will not violate his civil rights.  Mr. Sottle 
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said that he is not asking the Town to do this and Supervisor Booth said it is exactly what he is asking the Town to do.


Eugene Ghikas / Frozen Ridge


Owns property on Highland Avenue and was forced by the Planning Board to go through a lot of trouble and expense, including the construction of a retaining wall, before he was allowed to subdivide.  Now, Marketplace Mall gets everything they want, no questions asked, without having to go through the time, trouble and expense he did.  He was told he had to construct a retaining wall and a major fence, but Marketplace got away with a short little fence. Where is the justice?

Supervisor Booth stated that he is misinformed; Marketplace has gotten no approvals of any kind yet, they just started the process.  No decisions have been made yet regarding the type of fence or any other item in regard to Marketplace.  


Roberta Boyea/ Sherwood Forest


Also lives by the illegal business with tractor trailer traffic.  The Board complains about absentee landlords, but Marketplace Mall will be the worst absentee landlord of all.  They will ruin this community but will not live here to put up with what they create. The Town of Newburgh right now has “charm”.  That charm will be gone if Marketplace Mall is built.


Sibylle M. Tulve / Winona Lake


Delivered a letter to Mr. Zarutskie’s office today addressed to the Town Board and to the Planning Board RE:  Marketplace Mall.


Keltie L. McCormick / Middlehope


Lives in Middlehope but owns a house near Winona Lake.  Wants to know if any members of the Town Board had a hand in bringing Marketplace to Newburgh.  Wants to know who is in charge in the Town Government.  Wants the Town Board to step up to the plate and exert a leadership role.  There are many things the Town Board can do to stop Marketplace if they are willing to step out of the box.  Supervisor Booth said that he and the members of the Board learned about Marketplace the same time everyone else did --- after they bought the property and announced their plans.


Bud Fisher / Balmville


Things with his neighbor’s illegal business are getting worse.


Eleanor Doderer / Winona Lake


We are working hard trying to slow down the Marketplace Mall.


Vaughn Ghikas / Frozen Ridge


Reiterates how unfair it is that her husband was held to a standard that Marketplace Mall does not have to meet.  Her family was put through hell by the Planning Board.  Marketplace should be held to the same standard.


Ann Fisher / Balmville


Things with her neighbor’s illegal business are getting worse.


Warren Craig / Winona Lake


Let’s build a mausoleum instead of Marketplace.


Theresa Young / Leptondale


Isn’t it true that once malls are built they sue the Town to lower their taxes?   What is to prevent Marketplace from doing this?  Supervisor Booth said it is true Newburgh Mall did this, and so did Wal Mart. 


Nicole Jones and Helena Guinta reiterated their earlier statements.
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14.
EXECUTIVE SESSION (former 13): 

A.   Mt. Airy Litigation


B.   Starlight Holdings Litigation (add on)


C.   Possible Land Acquisition (add on)

MOTION to go into executive session at 9:43 p.m, made by Councilwoman Greene, seconded by Councilman Piaquadio.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

MOTION to come out of executive session at 11:02 p.m., made by Councilwoman Greene, seconded by Councilman Piaquadio. 

VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.


Supervisor Booth announced that no action was taken during the executive session, nor is any anticipated now.


MOTION to adjourn at 11:02 p.m., made by Councilwoman Greene, seconded by Councilman Woolsey.


VOTE:   Mr. Woolsey – yes; Mr. Benedict – yes; Mr. Piaquadio – yes; Mrs. Greene – yes; 


Supervisor Booth – yes.


Motion approved, 5-0.

Meeting adjourned 11:02 p.m.

Respectfully submitted,

___________________________          __________________________________

Andrew J. Zarutskie, Town Clerk           Jeanne M. Patterson, Deputy Town Clerk

