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LANDS OF STEI NER

M5. HAINES: Good evening, |adies
and gentlemen. 1'd like to wel cone you to
the Town of Newburgh Pl anni ng Board neeting
of July 17, 2008.

At this time we'll call the

nmeeting to order with a roll call vote.

MR GALLI: Present.
MR, BROME: Present.
MR, MENNERI CH  Present.
MR PROFACI: Here.
CHAI RMVAN EWASUTYN:  Present.
M5. HAINES: The Pl anni ng Board has
experts that will provide input and advice to
the Planning Board in reaching various SEQRA
determ nations. | ask that they introduce
t hensel ves at this tine.
MR. DONNELLY: M chael Donnelly,
Pl anni ng Board Attorney.

M5. CONERO M chel | e Conero,
St enogr apher .

MR H NES: Pat H nes with MGoey,
Hauser & Edsall, Consulting Engi neers.

MR. COCKS: Bryant Cocks, Pl anning

Consul tant, Garling Associ ates.
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LANDS OF STEI NER 3

M5. ARENT: Karen Arent, Landscape
Architectural Consultant.

MR, WERSTED. Ken Wersted, Creighton,
Manni ng Engi neering, Traffic Consultant.

M5. HAINES: Thank you. At this tine
"1l turn the neeting over to Joe Profaci.

(Pl edge of All egi ance.)

MR PROFACI: Please turn off your cel
phones.

M5. HAINES: The first item of business
we have tonight is the lands of Steiner. It's
the continuation of the public hearing for a
ni ne-l1ot subdivision. It's |ocated on the corner
of Frozen R dge Road and Stacey Lee Drive, it's
in an AR Zone and it's being represented by Ken
Lytle.

CHAI RVAN EWASUTYN: | think it's a two-

| ot subdi vi si on.

M5. HAINES: Excuse ne. | apol ogize.
Two.

CHAl RVAN EWASUTYN:  Ken Lyt | e.

MR LYTLE: Good evening. Since our
| ast neeting -- there were a couple issues that

were raised at the last public hearing. One was
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LANDS OF STEI NER 4
t he sight distance. The consultants have gone
out and actually verified that.

One of the other issues was the
drai nage, possibly a wet spot on the property,
and the consultants have | ooked at that al so.

At that tinme also the consultants asked
us to put a clearing limt line on the property
to preserve as many trees as a buffer as
possible. That's all been conpl eted.

CHAl RVAN EWASUTYN: At this point 1"l
turn to the public for their comments. |[|s there
anyone here this evening for the continuation of
the public hearing for the I ands of Steiner?

For the record would you give your nane
and your address.

MR. BENNINGER: M nane is Dave
Benninger, ny famly and | live at 45 Stacey Lee
Drive.

First 1'd like to say |I'm honestly

against, and | think |I speak for nost of the

road, against the subdivision. |It's nothing
personal or against M. Steiner. 1've only net
the man once. | think he's a nice guy. Wen M.

Zal anowski, the fornmer owner of the hone, he
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LANDS OF STEI NER 5
tried to do the sane thing, | was against it
then. | don't think it ever nade it to the
Pl anni ng Board because hi s nei ghbor was an
attorney so he took care of it on a persona
basi s.

| did alittle research, | don't know
if I"'mexactly correct, going back to the m nutes
of a 1986 neeting on this. Wat | found is this
place was -- this particular lot was originally
owned by Charlie Catanzaro, sold to M. Soto. At
that tinme originally | guess they were going for
approxi mately a twenty-four |ot subdivision. |
believe the Town Board ruled that -- didn't give
them twenty-four lots, ruled that it could only
be a twelve-lot subdivision and said that there
has to be a private road there. | think part of
the issue was the knoll there, they had to cut it
down. | don't know if it was a cost issue or
nore the Planning Board. Basically what | found

is that on that docunent it says that this |and

is not subdividable. | believe that was made by
the Pl anning Board in June of "86. |'m not
positive. | was under -- you know, | was under

t he assunption that these things don't get
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LANDS OF STEI NER 6
overturned unless there's extenuating
circunstances, like they bring in Town water or
sonet hing else like that.

M/ vote, and | think nost of the people
on the road think because of that reason, safety
i ssues, drainage issues -- | know -- | nean |
understand now, | know it nmeets the drai nage
codes, | know it neets the sight distance codes,
| understand you guys have criteria. | think it
should be looked at a little nore carefully on an
i ndi vidual basis. You know, | understand you

guys have to foll ow your guidelines.

| sent a letter to the Board, |I'm sure
nost of you have seen it. |If you do decide to
approve it, I've got a bunch of -- | won't get

into the details but a bunch of requests that I
t hi nk should be -- you know, at |east the
engi neer should | ook at and, you know, it shoul d
be addressed, things such as French drains,
screening for the neighbors, you know, fixing the
road, the private road that's going to get
damaged and, you know, things |ike that.

That's all | have at this tine. Thank

you.
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LANDS OF STEI NER 7

CHAl RVAN EWASUTYN: We're here this
eveni ng di scussing the continuation of the
St ei ner subdivision. M. Benninger had sone
comments. |Is there anyone el se here this evening
who has coments?

Wul d you give your nanme and address.

MR CORWN I'mJimGCorwin, 60 Stacey
Lee Drive. | wasn't at the first neeting because
| had a scheduling conflict but it was ny
under st andi ng that you guys were instructed not
to address any private deed restrictions in your
deci sion, and | know that one of the residents
had asked you in witing for where that had cone
from and had not received any reply fromyou
guys. Can anybody tell ne where that cones fronf

CHAI RVAN EWASUTYN: M ke Donnel |y.

MR, DONNELLY: Yes. | had witten a
letter to the Board that outlined two cases in
New York's Court of Appeals that say that the
issue of private deed restrictions is separate
and apart from the planning board's role and
responsibility in the review and approval of a
| and use application such as this subdivision.

t hought there had been a Freedom of |nformation
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LANDS OF STEI NER 8
Law request, and al though that letter was -- nany
of those letters are often given under the
protection of the attorney/client privilege, the
Board had di scussed releasing that letter if such
a request was nade. | don't know what happened
with it.

CHAI RMAN EWASUTYN: The FO L request
was never filed.

MR CORWN Al right. So basically I
mean it's our road and we have no say init? |
mean you guys can say yeah, you can build a house
t here even though obviously he's doing sonething
that's against a docunent that's filed? | nean
when | bought ny house | had to sign off, | had
to initial each page of those deed restrictions,
and now sonebody can just cone in and we have no
power, no say.

MR, DONNELLY: That's not really what |
said or what ny letter said. | said they're
separate issues. Your rights to enforce whatever
-- your options to enforce whatever rights you
have under the agreenent are private issues,
they' re not planning board issues. So whatever

rights that recorded instrunent gives to you you
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LANDS OF STEI NER 9
can pursue.

MR CORWN. Ckay.

M5. KAHABKA: |'m confused. Does that
nean - -

CHAI RMAN EWASUTYN:  Ma' am, can you give
your nane and address?

M5. KAHABKA: |'msorry. Sue Kahabka,
46 Stacey Lee Drive. |'m confused about what you
just explained. Does that nmean we have to go to
l[itigation to enforce the deed restrictions?

MR, DONNELLY: There are various ways
of pursuing your rights. You nmay be able to
per suade the devel oper that if you conmence that
l[itigation he would be in such a weak position
that he'll throwin the towel. | have no idea.
That's for you to discuss with your attorney.

M5. KAHABKA: Ckay. Thank you.

CHAI RVAN EWASUTYN:  Addi ti onal comrents

fromthe public?

MR. CUTLER Lee Cutler, | live on that
road al so. | spoke the last tine so | don't want
to repeat what | said. | thought the neeting
started at 7 o'clock. It seens sone things went

on before | got here.
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LANDS OF STEI NER 10
| have not heard anything that
addresses the reality of the safety concerns wth

that blind spot right there wwth the children
that live in the Towmm. | want to go on record a
second tinme to this Planning Board to appeal to
your conscience that there are children, nore
children noving into the nei ghborhood and to put
a road exactly at that spot is asking for a
tragedy. | just want you to know that that's
sonmething that is on record here, and secondly
that we will pursue as part of our further
actions.

CHAl RVAN EWASUTYN:  Addi tional comments
fromthe public?

(No response.)

CHAI RMAN EWASUTYN: Dina, you have a
letter that was asked to be read.

M5. HAINES: "July 15, 2008. M. John
P. Ewasutyn, Chairman, Town of Newburgh Pl anni ng
Board, 308 Gardnertown Road, Newburgh, New York
12550, regarding |ands of Steiner subdivision
request. Dear M. Ewasutyn, ny nane is John
Kahabka and | reside at 46 Stacey Lee Drive,

Newbur gh, New York 12550. Unfortunately | am
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LANDS OF STEI NER 11
unabl e to personally address the Board at the
schedul ed neeting to be held on July 17, 2008 in
a matter of inportance to all the homeowners of
Apple Knolls Estates. | wi sh once again to
provide witten comments regardi ng our request
for approval fromthe Town Zoning Board to

subdi vide an existing lot, lands of Steiner, as
shown on the tax map as Section 106; Block 2; Lot
2.2. 1 would appreciate this statenent being
entered into the public record as well as being
read aloud by the secretary at the neeting. The
following cooments are to augnent those that 1've
previously presented to the Board. Again | wsh
to state for the record that | am opposed to the
subdi vision of the referenced lot. | have

revi ewed the engi neering draw ngs, and based upon
the drawi ngs offer the foll ow ng coments and
observations for consideration. At the |ast
nmeeting sufficient concerns were raised on the
limted sight distance of the proposed driveway
entrance as related to the crest of the existing
road so that the Board deferred a decision on
approval pending an additional review by the

Board's traffic consultant. Not knowi ng in
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LANDS OF STEI NER 12
advance the result of this additional
investigation, | would like to reiterate ny
concern that the position of the driveway as per
t he exi sting engi neering draw ng poses an extrene
safety concern for both pedestrians and vehicle
traffic. While the mninmmrequirenent for |line
of sight nay be net, | urge you to consider that
both the DOI and NHSA di stances are in fact
reconmendati ons or gui dance val ues, they are not
cast in stone requirenents. Both rely on
factoring in or interpretation of existing site
conditions into a recommended decision. VWile |
believe the Town's traffic consultant has nade a
correct decision based upon the stated m ni num
sight requirenent, | feel they have errored in
their determ nation based upon seasona
conditions. These conditions are in fact the
factor which was to blane for the past child
pedestrian incident at this very |ocation.
Seasonal distances and sun glare are only evident
in the season they occur. Sun glare conditions
in January and February are far different from

t hose observed in June and July. | do not want

anot her incident to occur on this road. I f the
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LANDS OF STEI NER 13
determ nation is made that the subdivision is
approved, will the Town by approving the change
accept all liability in the event of a vehicle
acci dent or worse a pedestrian accident? After
all, it would be due to the Town's deci sion, not
the collective decision of the honeowners who
clearly have stated their opposition. Surely you
can agree that because Stacey Lee is a private
road and that all honeowners by witten agreenent
are responsible for incidents on the road, in
fact we are required to carry private liability

i nsurance, that the risk factor will rise
dramatically resulting in increased insurance
premuns. This increased risk and subsequent
rise in premuns is an unfair burden on the
honmeowners because of the Board' s decision. Next
| would bring to the attention of the Board the

| ot size as stated on the drawi ng | abel ed two-1 ot
subdi vi sion, |lands of Steiner, |ot |ayout

drawi ng, job nunber 26062- TST, sheet 1 of 3. It
is ny understanding that the mninmnumlot size is
40, 000 square feet and that the referenced
drawi ng states the size at 40,459 square feet or

.93 acres, barely over the stated requirenent.
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LANDS OF STEI NER 14
While within the requirenent | question the
accuracy of the drawing as we are only | ooking at
a conpliance factor of 459 square feet. An error
in one or two mnutes or even seconds on the
survey could result in the | ot being undersized.
In fact, the only way the | ot achieved conpliance
with this requirenment was to include a snall
buffer strip affronting Stacey Lee east to Frozen
Ridge. This strip is virtually isolated fromthe
mai n portion of the | ot and where the proposed
dwelling will be located. Realistically the |ot
falls short of the m ninumsize requirenent. The
only goal here to renove the existing | andowner
for the honeowners agreenent which all twelve
honeowners signed and agreed to when purchasing a
ot or honme. Another issue that the draw ng
brings to light is the visual aesthetics of the
proposed retaining wall that appears to extend
fromthe west side of the proposed dwelling. In
review ng the specifications of the Dura-Lok
products it appears the specific Dura hold
standard unit is nothing nore than | arge cast
concrete bl ocks which are keyed to interl ock.

Clearly large gray blocks of concrete are not
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LANDS OF STEI NER 15
conpatible to the character of the existing
homes. This product appears to be suited to

| arge scale commercial or industrial

applications, not residential ones. Gven the
reduction in values we are currently experiencing
based on the state of the econony, |arge concrete
bl ocks that can clearly be seen fromthe road
will only further reduce the values of the
surroundi ng hones and in turn reduce the taxes
collected on them Site drainage renmains a
concern not only during construction but
afterwards as well. The existing site plans cal
for the site to drain directly onto the existing
shoul der of the road. This road has no swal es,
ditches or driveway culverts to direct runoff. W
experience icing conditions all winter |ong given
the road's orientation fromeast to west. Unless
the increased sheet flow fromthis devel oped
property is properly directed to a currently non-
existing collection system this situation wll
be worsened dramatically. As the Town provides
no services to the residents of Stacey Lee, we
will be left having to increase the funds

expended on salting and sanding. Again, this is
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LANDS OF STEI NER 16
an unfair burden to the existing honmeowners.

Drai nage and runoff issues nmust be properly
addressed not only in terns of the subdivided | ot
but nmust also include off-site inpacts.

believe that is a key fundanental of the SEQRA
process. Regarding |ot devel opnent and
construction, at the last neeting | posed the
gquestion as to why the existing honmeowners'
agreenent (filed with the County) did not provide
sufficient protections to honmeowners. The answer
| received was that the Board was directed by the
State not to consider these types of agreenents
in the decision process. If in fact thisis
true, then all other issues regarding the terns,
conditions and stipul ati ons of the agreenent
coul d be consi dered subject to review

Condi tions which require the use of natura
materials, size of the proposed dwelling,

prohi bitions on fencing, tine to conplete

| andscapi ng, et cetera could be considered
subject to interpretation, thus changing the
entire character of the devel opnent which in turn
will lead to | ower property values and a

reduction in the tax base. |f approved by the
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LANDS OF STEI NER 17
Board the ramfications are far reachi ng and nust
be considered by all Board Menbers in reaching
their individual decisions. | amstill awaiting
concurrence by Orange County on the Town's
position and will make that information avail able
to the Board. Again, as a private road the

exi sting honeowners have expended a consi derabl e
anount of noney in inproving the road. | would
estimate well over $50,000. W purposefully
waited to inprove the road until all construction
on the approved twelve |ots was conpl et ed.
Construction of the new hone will utilize heavy
equi pnrent and require deliveries of |arge, heavy
vehicles. W have seen the inpacts of this type
of activity on our road in the past which
resulted in the breaking of the pavenent,

pot hol es and dangerous driving conditions. There
IS no reason not to expect the sanme conditions to
devel op agai n during devel opnent and construction
of the proposed lots. |If a positive
determnation is nade by the Board the Board w ||
have once again inposed an undue burden on the
exi sting honeowners. It is only logical that the

Town shoul d be held responsible to repair and
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LANDS OF STEI NER 18
mai ntain the road based upon the Board' s decision
in opposition to the existing honeowners. In
addition, | have a concern about statenents made
by the Chairman at the |last public neeting
related to the initial devel opnent of the Apple
Knol | s Estate subdivision. Comments regarding
the initial developer's financial status, |
believe the statenent was "Ed Soto was bankrupt",
along wwth a comment along the |ines of "the
devel opnent was to have been for |arge |uxury
hones" inferred that the existing homes are not

of a quality or standard that could be consi dered
upscale. | would argue that the devel opnent is
one of if not the nicest devel opnent in the Town.
Per haps these comments were nmade in an effort to
sway the decision of the Board Menbers by
inferring that approval of the subdivision of the
ot in question would not adversely affect the
character of Apple Knolls Estates. | believe that
nothing could be further fromthe truth. In fact
approval of the subdivision request will adverse
i npact the remai ni ng honmeowners by reducing
property val ues, inpacting the fundanental

aspects of the existing homeowners agreenent and
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LANDS OF STEI NER 19
by adversely inpacting the visual characteristics
of the nei ghborhood. Lastly, if approved by the
Board | will recommend to the honmeowners

associ ation and/or individual homeowners that

| egal action is taken against the Town and/or the
Zoning Board as well as against the existing

| andowner. Sincerely, John M. Kahabka, 46 Stacey
Lee Drive, Newburgh, New York 12550.

CHAI RVAN EWASUTYN:  Addi ti onal comrents
fromthe public?

(No response.)

CHAl RVAN EWASUTYN:  Hearing no further
comments fromthe public, I'Il turn to our
consul t ant s.

Pat H nes, Drainage Consultant.

MR H NES: Pursuant to a request by
the Board | went out and field reviewed the
exi sting drai nage conditions of the subdivision,
we wal ked the entire site, and al so the drai nage
course leading away fromthe site. W did find
that there was an existing stonewall that we
beli eve was on the property but wasn't shown on
the plans. | requested that the applicant show

t hat . It turns out the stonewall is on the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LANDS OF STEI NER 20
adj oi ni ng property.

There's a little depressional area at
the edge of this property and on the nei ghboring
property, which | believes is Gines, that
collects runoff fromthis site as well as the
private roadway and the Gines |ot and any up-
gradi ent property. The flow then continues in a
westerly direction across two driveways where it
enters a culvert crossing under Stacey Lee Road,
di scharging down a steep ravine area to a pond
that's on one of the lots down towards the
cul -de-sac, and runoff fromthat pond conti nues
in a westerly direction off the site and towards
sone | arge DEC wetl and areas.

The size of the project and the anount
of disturbance does not require the applicant to
institute stormmvater runoff quantity control.
They have provided an erosion and sedi nment
control plan in conpliance with the Town's
regul ation. That's standard procedure for a
singl e-lot subdivision such as this.

In addition, | assisted Ken Lytle --
sorry, Ken Wersted with taking a | ook at the

si ght di stance which he will address.
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LANDS OF STEI NER 21

V¢ asked that sone additional
t opography be shown on the plans, and that has
been done.

W noted that the applicant provided a
twenty-foot buffer strip to an adjoining property
froma gentleman that was here last tinme. |
believe M. Pomarico was here |ast tinme and
commented on that. A twenty-foot buffer has been
added to the rear property line, a non-

di sturbance area.

Wth that the applicants have addressed
our previous coments.

| was able to denonstrate to the Board
at work session through a |arge aerial photograph
t he drai nage issues on the site.

CHAl RVAN EWASUTYN:  Ken Wer st ed,
Traffic Consul tant.

MR, WERSTED: W had gone out and did
two tasks with our site visit. The first was to
verify the sight distance noted on the plans,
which we did. There's approximately 238 feet
si ght di stance | ooking back towards the hill.

The requirenent is 165. So the avail abl e sight

di stance is approxi mately 44 percent |onger than
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LANDS OF STEI NER 22
I S needed.

Wien we | ocated the driveway in the
field we had noted that the house across the
street, 14 Stacey Lee Drive, has the driveway in
t he approxi mate sane | ocation such that the
condition that would occur at this driveway
relative to | ooking towards the hill also occurs
to the existing residents across the street.

A second aspect that we | ooked at was
the pedestrian safety relative to wal king up
towards the hill and over. Stacey Lee Drive is
approxi mately twenty feet wwde and if you were to
have two cars going in either direction they
pretty nmuch woul d be taking up nost of the road.
So there was very little roomfor pedestrians and
cars to kind of co-exist pretty much anywhere on
the road. The difficulty with the hill is that
you have difficulty seeing over the hill so you
don't know if there's a car comng in the other
direction. Wen you' re further down Stacey Lee
Drive you have the benefit of being able to see
whet her there's a car comng at you so cars or
pedestrians can certainly nove to the side of the

road and go around them You don't have that
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LANDS OF STEI NER 23
luxury at the hill where you' re going up and over
and com ng down. That case is there today. |It's
going to be there with or wthout this
subdi vi si on.

M/ suggestion is to |ook at providing a
center line stripe in that area of the road and
wi dening the road to provide a refuge area for
pedestrians to be able to cross over the crest of
the hill and al so accommbdate cars goi ng back and
forth on Stacey Lee Drive. That would allow
enough roomfor a car to stay init's |ane, go
over the crest, and al so all ow pedestrians room
to wal k on the shoul der, whether that be gravel
or whether that be paved. That would be at the
di scretion of the honeowners. If this project
isn't constructed | still make that suggestion
because obviously the incident that happened with
t he pedestrian happened w thout this devel opnment
here and the potential for that to occur in the
future still exists.

That was the extent of our review.

CHAl RVAN EWASUTYN:  Bryant Cocks,

Pl anni ng Consul t ant.

MR COCKS: W reviewed this project
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LANDS OF STEI NER 24
for conpliance with the zoning and it does neet
all zoning requirenents.

There was just one problemw th the
bul k table. The maxi num building | ot coverage
for the proposed ot is shown as 15 percent when
it's supposed to be 10. That was our only issue
with that. It does neet all zoning and it
doesn't require any variances.

CHAl RVAN EWASUTYN:  Ken Wer st ed.

MR. VERSTED: Anot her point that |
remenbered. M. Benninger said that -- had noted
that there's a potential for road damage due to
heavy equi pnent and so forth com ng out -- being
of f | oaded fromtrucks or trucks turning in to
drop off equipnent. | agree with those points.
| don't know, and Counsel can speak nore to that,
what control the Board has but there's certainly
-- there is the potential for a bulldozer, for
exanpl e, being unloaded froma flatbed and
damaging the road as it goes into the site. As
Counsel will probably say, there's -- | don't
thi nk the Board has any control over that but
there may be sone rights that the honmeowners have

agai nst, you know, the contractor or the property
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LANDS OF STEI NER 25
owner if that were to occur.

CHAI RMAN EWASUTYN: M ke Donnel |y,
Pl anni ng Board Attorney.

MR. DONNELLY: The Town Code does not
even include what was suggested in the letter, a
bondi ng requirenent for it's own Town roads. And
in the event a Town road is damaged during
construction, the Town can enforce its danage
cl ai m agai nst the honmeowner, and in sone
ci rcunstances, either directly or indirectly, the
contractor that did that. | think the sane
principles should generally apply here. One of
the advantages is there is a honeowners group
that nonitors the road now and they can bring
that claimin the nane of the homeowners group
and | think we could add that charge at this
particular lot. Though bonding can't be
required, there are sone reasonabl e conditions
that can be attached. However, | think if they
were attached they should be attached to al
lots. After all, people that live there can
bring in bulldozers to add an addition, to build
a swi mm ng pool or a whole host of other things.

| don't know what condition could be unique to
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this that wouldn't apply equally to the other
lots in the subdivision.

If I understand correctly there are
still lots to be constructed. Ar | wong on
t hat ?

MR. HI NES: There are vacant lots
t here, yes.

MR. BENNINGER: | think only one.
There's only one.

MR, DONNELLY: | see it as essentially
a private issue. |If there's sonme condition that
can be attached, but | don't know what could
focus on this issue that wouldn't be unfair to
singling out this one owner when nobody el se has
been subjected to that condition.

CHAI RVAN EWASUTYN:  Comments from Board
Menbers. Frank Galli?

MR, GALLI: M. Benninger, in your
letter there you nentioned about the traffic and
the safety. Do you own a | andscapi ng busi ness
out of your house?

MR, BENNI NGER:  Yes.

MR. GALLI: Does that generate a | ot of

traffic?
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MR. BENNINGER: | don't run it out of
ny house.

MR GALLI: Wwen | was first up there |
saw | andscapi ng equi pnent and trucks.

MR. BENNINGER: | park ny own persona
vehicle which is a letter truck but ny place of
business with all ny equipnent is stored at 190
Sout h Robi nson Avenue, Newbur gh.

MR, GALLI: Nothing further.

CHAl RVAN EWASUTYN: diff Browne?

MR. BROMNE: | thoroughly understand
the concern for safety, and unfortunately as has
been nmentioned this Board really can not address
that other than the sight distance, and it's
al ready 44 percent nore than the requirenents
are.

| also in the past have lived on a
private road and | understand the issues wth
fundi ng and those kinds of things, repairs and
what not. But again, one of the things that this
comes down to is in nmaking a decision to live on
a private road you typically have to acknow edge
that and accept those additional issues. It's

hard but it's the way it is. | can't see how
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this Board can do anything nore than what our
code demands and allows. It's a hard one to | ook
at .

CHAI RVAN EWASUTYN:  Thank you. Ken
Mennerich?

MR MENNERICH | think in discussion
of this at our work session there was sone
di scussion that we shoul d | ook back at the
m nutes of the neeting and get the actual m nutes
of the neeting back in, what was it, 86. |
t hink we should do that and take a | ook at that
bef ore we make any deci sions.

CHAl RVAN EWASUTYN: Ckay. Joe Profaci ?

MR. PROFACI: | have nothing further,
John.

MR DONNELLY: Let ne address sone of
the issues that were raised. Sonme were talking
about obvi ously drai nage and si ght distance. |
take it the Board would wish to follow the
recommendation that Ken Wersted has nade
regardi ng adding a wi dened area of the roadway
and pedestrian segnents and a |ine down the
m ddl e of the road to reduce the possibility of

danger to notorists and pedestrians on the
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r oadway.

Both of the letters that were received
spoke of the liability of the Town. | gave the
Board sone advice on that issue during the work
sessi on.

W tal ked about the road bonding issue.
There was a claimin one of the letters that the
share of -- the respective shares of mai ntenance
were going to be changed by the subdivision, and
certainly | think your resolution will need to
make sure that that isn't the case but | don't
think that that's what is proposed here. |I'm
told that the original subdivision had twelve
driveways going onto Stacey Lee Road. The | ot
that is now bei ng subdivided, though it's shown
as onto that road, it actually carried it's
driveway out to Frozen R dge Road. W are now
with the newlot returning the twelfth driveway
to that road. There is already one share, as |
understand it, and | will need to see the private
roadway easenent and nmai nt enance agreenent before
final approval, but the share wll remain and for
the first tinme there will actually be what was

originally approved, and that is driveway access
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fromthis lot onto that roadway. | think we need
to make sure in the resolution that that is in
fact the case. And when you act on it | have
| anguage proposed, if you're inclined to approve
it, in the resolution of approval.
For what it's worth, the allegations of
the quoting of the Chairman are | think
m spl aced. We've reviewed the mnutes during the
wor k session and what was attributed to the
Chairman was not in fact what was said but we'll
stand on the mnutes and that's why we have them
The biggest issue was the claimthat
the map note which does suggest that there wll
be no nore than twelve |lots and twel ve houses
wi th access onto Stacey Lee Road, whether that
originated as a Pl anning Board condition or
whet her that was a devel oper offered note that
was not a requirenment of the Planning Board. |
think it's inportant that the Planning Board see
the mnutes of 1986 to |learn the origin of the
restriction. It is not to say that you couldn't
change the restriction, but | think before you
alter it or release it you should understand your

reasons for inposing it when you did, and if
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you're inclined to release it what rational of
the facts before you justifies the change in
position. So ny suggestion to you was that you
obtain the mnutes of that neeting and that you
review t hem before you take action on the
proposal. dven that that can be done within the
62-day tinme period, that's the outside limt for
action follow ng closure of the hearing, | don't
see any reason why you couldn't close the hearing
thi s eveni ng.

CHAl RVAN EWASUTYN:  Thank you, Counsel .

Any comrents fromthe public before |
nove for a notion to close the public hearing?
M . Benni nger.

MR. BENNINGER: | m ght be wong but --
| wasn't there in 1986 when this Pl anni ng Board
convened about that but it was this -- from what
| hear is it was this Planning Board who nade
that decision to not have the twelfth driveway go
on Stacey Lee because of safety, and they nmade it
conme out on Frozen Ridge Road. So if you want to
overturn that decision, then that's up to you.

It wasn't a choice of the honeowner. The

homeowner wanted it on Stacey Lee, you guys
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forced themto put it on Frozen Ridge. That's
all 1 have to say about that.

MR CORWN JimCorwin again. | just
want to say | appreciate what M. Browne said
about living on a private road and assum ng the
responsibilities and the restrictions. And just
for the record I would like to state that we all
do that, it's himthat is not.

CHAI RMAN EVWASUTYN:  H m neani ng who,

sir?

MR CORWN I'msorry. Hm--

MR. LYTLE: Not ne. M. Steiner, the
owner ?

MR CORWN M. Steiner. Sorry. M.
St ei ner.

CHAI RVAN EWASUTYN:  Any addi ti onal
comments fromthe public?

(No response.)

CHAl RVAN EWASUTYN: Ckay. |'Il nove
for a notion to close the public hearing for the
two-| ot subdivision for the ands of Steiner with
t he understanding that Dina Haines will research
the mnutes of the action that was taken for this

subdi vision in the year 1986 to find the course
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of decision as to whether it was the Pl anning
Board who noved for that restriction note being
pl aced on the subdivision map and/or if it were a
condition that the devel oper at the tine had
requested be placed on the map, and in fact if it
maybe were a Town Board decision. And al so as
part of that | would set this up as a Board --
woul d the Board prefer to have this as an agenda
itemon the -- Dina, what's the neeting follow ng
the 7th? Do you know what our next neeting is
after the 7th of August?

M5. HAINES: Not off the top of ny

head.

MR, DONNELLY: The 21st.

CHAl RVAN EWASUTYN:  Then it woul d be
the -- would the Board like to set this up as an

agenda itemfor the 21st of August or do it under
Board business. Frank?

MR GALLI: I'msorry, John. Really I
don't think there's any difference if we do it
under Board business or put it on the agenda.

MR LYTLE: Excuse ne.

CHAl RVAN EWASUTYN:  1'll nove to set

this up for an agenda itemfor a decision on the
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21st of August.

MR LYTLE: Excuse ne, M. Chairman. |
also want to point out if they're going to
research the paperwork on the 86, there was al so
a subdivision/lot line change done on two lots in
the rear of this back in "04.

MR, DONNELLY: Anything that you want
to supply us with that will help us understand
the history of what happened.

MR, LYTLE: That was prior to that.

And actually back in "04 the two lots in the rear
actually did have a lot |ine change/subdi vision
done. | believe they put a pond on one property.

MR DONNELLY: We woul d appreciate

receiving that information.

CHAl RVAN EWASUTYN: | have a notion on
the table.

MR GALLI: I'Il make the notion.

MR PROFACI: Second.

CHAI RMAN EVWASUTYN: | have a notion by
Frank Galli. | have a second by Joe Profaci.

Any di scussion of the notion?
(No response.)

CHAl RVAN BEWASUTYN: ['ll nove for a
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roll call vote starting with Frank Gl li.

MR GALLI: Aye.

MR, BROME: Aye.

MR MENNERI CH.  Aye.

MR PROFACI: Aye.

CHAI RMAN EWASUTYN:  Msel f yes. So
carried. Thank you.

Dina, you'll nmake a note this will be
on the agenda for the 21st of August.

M5. HAI NES: Yes.

(Time noted: 7:35 p.m)

35
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know edge and bel i ef .
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M5. HAINES: The next item of business
we have tonight is the Exeter Building
Corporation. It's here for a clearing and
grading. It's located on the south side of Route
17K, it's in an R 3 Zone and it's being
represented by David H ggins.

MR, GOLDEN. Good evening, M. Chairnman
and Pl anni ng Board Menbers. M nane is Richard
Golden fromthe law firm of Burke, Mele &

Gol den. Here with me is David H ggins fromLanc &
Tul ly.

W are here with respect to a Chapter
83 clearing and grading permt. This particular
clearing and grading permt is in connection with
t he subdivision/site plan approval that was
previously approved by this Board, and all of the
work that's contenplated in there is the sanme
work that was already reviewed in great detail by
this Board, had a public hearing by this Board,
had done SEQRA with respect to this Board and
came up with a negative decl aration.

The only work that's really different
inthis regard is sinply the stockpiling. It

wasn't addressed one way or the other with
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respect to the main plan but this plan clearly
anticipates that there will be sone stockpiling
of the grading -- of the material that was graded
as part of this clearing and grading permt.

W believe that there is no public
hearing necessary with respect to this
application because of all the review that this
Board fairly recently did in connection with this
application. This is not sonething that is new
work that you need to hear about. You' ve already
heard the public's coments with respect to this
particul ar plan.

| think it would probably nake sense
for M. Hggins just to briefly identify what
itens may be -- have devel oped since the |ast
time we were before you on Septenber 20th of 2007
when we received the site plan approval because
we have identified in connection and follow ng up
of one of the conditions of that approval that we
now have a phased plan, and this clearing and
grading permt is addressing portions of that
phased plan that we were asking for approval on
with respect to this clearing and grading permt.

MR H GANS. Good evening. As Rick
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i ndicated, as part of the original site plan
approval that was granted one of the conditions
was the preparation of the phasing plan. | know
that we had notes on the original -- on the map
that was approved that basically broke down the
phasi ng but we've gone through and col ored this.
Can you see fromthe angle that you have?

Basically we had a phase | which we
actual ly had broken down in terns of construction
into sub-phases. Phase I-A which is the red
coloring here, is the road entrance off of 17K
and the main road is this section through here.
So phase I-A would essentially be these units in
here, and that's six buildings which total
twenty-four units. The rermainder of phase | is
t he cl ubhouse which is over here, the pool and
t he cl ubhouse, and then the remainder of the
units along this side. That totals
thirty-six units.

The remai ni ng phases after this is
conpl eted, phase Il which would be a continuation
of the road basically through here, and that's a
total of thirty-two units associated with phase
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Phase Il would be the southern portion
of the property which would be the extension of
the road and then forty-four units.

As part of phase | we would be required
to renove the existing water storage tanks that
right now are | ocated here on the Town of
Newbur gh property right over here, and that was a
condition of the water district extension that
the Town Board approved. W had spoken with the
town engineer, and what they're looking to do is
to have us renove these two steel storage tanks
which are in a state of disrepair and no | onger
bei ng used, renove those fromthe property.
That's basically it.

What we did with the construction
phasing, and this is the grading, clearing and
erosion control application that we currently
have before the Board which is the subject of
this neeting tonight, is for essentially the
gradi ng and clearing necessary for the
construction of phase I. W've actually |unped
phase |-A and B together for the purpose of this
application. Essentially what would be done is

we would utilize the existing driveway, which is
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| ocated over here, cone into the site and
basically stabilize the entrance. W would start
rough grading the road through the site. W've
done the necessary volune cal culations for cuts
and fills and clearing and we' ve shown where the
material would be tenporarily placed for the

pur pose of the grading and cl earing associ at ed.

W have drainage facilities shown which
are identical to the |locations that were on the
site plan. Essentially these are tenporary
sedi ment traps during construction. As
construction is comenced and conpl eted and areas
are restored, essentially these would be
converted to the pernmanent bio-retention
facilities that's part of the original approved
site plan.

CHAI RMAN EVWASUTYN:  You received a copy
of Pat H nes' comments?

MR HGANS: | did.

CHAI RVAN EWASUTYN: Do you want to
speak to us followi ng through his outline and
respondi ng to these comments?

MR HIGANS: Certainly. The first

comment had to do with whether or not a New York
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State DOT permt would be needed for the
driveway. It was our belief that as -- the
driveway is existing, which is over here, this
was an existing driveway that was there. The
house that was here is no longer here. The
driveway is still there. 1It's a gravel driveway.
It was our opinion we did not need to get a DOT
permt for that driveway. | don't know if that's
consistent with the Board's belief but that's how
we interpreted that.

The second comment had to do wth a
silt fence along the west disturbance area, the
buffer. | believe, Pat, you're referring to this
line here.

MR HNES: Yes. | believe there's a
silt fence synbol in there sonewhere but there's
a lot of other synbols in there it's getting | ost
in.

MR HIGANS: It is. |If you |Iook very,
very closely you'll see it. It does kind of get
hi dden behi nd sonme of the dashed |ines and what
not. The intent was to have the silt fence there
tolimt the disturbance line, and there's also

an orange construction fence which basically
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designates out the limts of disturbance al ong
t hat area.

| think the third one and the fourth
one were sort of the sanme type of issue, and it
related to the New York State DEC requirenents,
the regul ations that state you can't have any
nore than five acres of the site disturbed at any
one point in tinmne. W do have notes on the plan
that indicate no nore than five acres of the site
is to be disturbed, and any disturbed areas that
are |left undisturbed for a period of
fourteen days need to be seeded, mul ched and
stabilized with vegetation. The two comments in
the letter | think are just |ooking for sone
clarification, sone -- | think maybe an increased
note sonmewhere on the plans that state maybe that
the area should be limted to three acres so as
you nove on to the next two the acreage behind
you is | think being re-vegetated. |Is that what
you were getting at, Pat?

MR. HI NES: Yeah. There's several
itenms conbined in there. One of the concerns
that we have during all clearing and grading

applications is how |l ong between the conpletion
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of the clearing and grading ends and the

begi nning of the actual construction recomrences.
This will look not unlike a quarry for sone
period of time and we want to nake sure that the
sites are reclainmed to sone condition should
construction be delayed six nonths, a year, two
years, five years. So we're |ooking for sone

| evel of detail on how nmuch topsoil that's going
to support vegetative growh can be placed on
there shoul d the project be delayed. Qoviously
there's a stabilizing seeding for two weeks. If
your project is out another year, or two, or
three, or market conditions or permtting
conditions don't permt you to continue to
construct, the Board is interested in having this
becone revegetated, not look like it's been

di sturbed and left in that disturbed condition.
What we' ve done on other projects was require the
pl acenent of, it may be six inches or sone other
nunber of |ayer of topsoil to be placed on top of
there, and that revegetates it such that it can
support growth into the future until the project
comes online. If the project continues to

progress in that tinmefrane it's not an issue but
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certainly it could be an extended period of tine
between the clearing and gradi ng showmn here and

t he actual construction.

The ot her --

MR GOLDEN:. If | can just interrupt
for a second. Do you have a particul ar period of
time in mnd that if in fact construction is
suspended for a period of tinme then these
provi sions would kick in?

MR HINES: W would be willing to
di scuss that. | don't have a period of tine in
mnd right now Certainly | can't see spreading
topsoil over the whole site if it's going to
continue on. |If there is an extended del ay |
think it needs to be reclained, for lack of a
better term there. But | would be willing to
work with your consultant there to come up with
that, along wwth Karen. She's involved usually
in this revegetation process.

The other concern is we worked out in
t he past sone larger clearing and grading permts
that we've issued was that rolling three acres so
that no nore than three acres is disturbed at one

time and that areas are reclaimed as work
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progresses in order to stay under that

five acres. Cbviously there's a tinefrane

bet ween di sturbance and revegetation that needs
to be addressed so that you're within your DEC
permt and that work can continue to progress,
and we've used that three acres disturbance.
It's been fairly successful on a couple of the
projects. It kind of kept the contractors in
line with what the requirenents of the clearing
and grading permt and the DEC permts

I ncor por ate.

M/ last coment is a standard
reclamation security that we've required for al
di st urbances outside the approved site plans of
the $4,000 an acre, which is roughly a nunber the
DEC uses on consolidated mning operations to
assure that the sites are restabilized and
reveget at ed.

MR. GOLDEN: This is -- you're talking
about sonething in addition to the bonding that's
required?

MR. DONNELLY: That's part of the
bondi ng, the restoration portion.

MR H NES: Restoration for the
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clearing and gradi ng.

MR, GOLDEN. Per acre? You're talking
about per acre of the disturbed areas?

MR H NES: Correct.

CHAl RVAN EWASUTYN:  How cl ose are we to
an understanding as to what's being shown on the
maps toni ght and how adequate is that?

MR HNES: | think that certainly
nmysel f and Dave Hi ggins can work out these
technical issues as we nove along. | don't know
if the Board wants to see it again or authorize
me to work with the applicant's representative to
resolve that. | think Karen needs to be involved
sonmewhat on the | anguage for the topsoi
placenent. 1'd be willing to discuss a tinefrane
for the stabilization seeding versus a
reclamation of the site if that needs to be
undert aken.

CHAl RVAN EWASUTYN:  Are these technical
in nature, the outstanding issues?

MR H NES. | believe so, yeah.

CHAl RVAN EWASUTYN: Ckay. And relative
to the fact that we reviewed the site plan and

we've taken this under consideration, the revi ew
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of the site plan.

MR H NES: Wen we reviewed the site
plan | always envisioned that construction would
commence and continue on through the site. W
have a little bit different animal here.
Construction can conmence and nmaybe stop for a
period of tine.

MR GOLDEN: O continue.

MR HINES: O continue based on the
permtting and marketing conditions | guess. The
gradi ng shown roughly corresponds in the roadway
areas to the grading on the approved pl ans.

There are two areas, the 7,000 cubic yards of
topsoil stockpiled and a 20,000 cubic yard

over burdened stockpile to remain on the site for
sone period of tinme so that those portions,
probably fifteen or twenty percent of the site
grading is different than what was shown on the
approved pl ans.

CHAI RVAN EWASUTYN: Do you find that to
be significant?

MR HI NES: Those stockpiles are |arge
and if not properly naintained the erosion

control and revegetation could becone probl ens.
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MR. GOLDEN: But there's nothing
preventing -- sorry.

CHAI RMAN EWASUTYN:  Go ri ght ahead.

MR. GOLDEN: There's nothing preventing
that stockpiling in the approved plans. W're
continuing to go on.

MR H NES: Certainly not.

MR GOLDEN. Ckay.

MR HINES:. It has to do with how | ong
they're going to stay there.

MR. GOLDEN: R ght. Qur intention
clearly is we're going to be continuing on with
this. There's no doubt about that. | can
understand wanting to have sonething in there in
t he event sonethi ng unforeseen happens. W don't
have any problemw th that.

MR. HI NES: W have experiences with
t hose unforeseens happeni ng on these sites.

CHAI RMAN EVWASUTYN:  Ken Wersted, do you
have an opinion on the need -- the possible need
for a DOT highway work permt for an activity of
this scale or with the existing driveway as
shown, the permssibility by the DOrI?

MR. WERSTED: M only concern there is
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just the breaking up of the existing driveway,
you know, probably being only a coupl e inches
just for passenger cars to go in and the use of
heavy equi pnent there. | think reaching out to
DOT to touch base with themto see whether they
woul d i ke that stabilized construction entrance
to cone all the way out to, you know, the road
woul d be an easy enough call and that will give
everyone direction as to whether that's really
needed or not or whether DOT is accepting of
using the existing residential driveway as an
access into the site, and then where the site
turns into, you know, dirt, you know, having the
stabilized area there. Their biggest concern is
probably going to be the tracking of debris from
the site out onto 17K

CHAI RMAN EWASUTYN:  Is it your
intention to notify the DOT of this activity?

MR GOLDEN. Yes, we'll notify the DOT.
Absolutely. And certainly if the DOT says we
want you to get sone type of approval fromus or
we want to condition your activities on this,
we'll foll ow whatever the DOT says.

MR DONNELLY: | thought we could add a
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condition that says this approval is subject to

i ssuance by the New York State Departnent of
Transportation of a construction access permt or
communi cation fromthat agency that such an
approval is not required.

CHAI RMAN EWASUTYN: (Ckay. Conments
from Board Menbers. Frank Galli?

MR, GALLI: No additional.

CHAl RVAN EWASUTYN: d iff Browne?

MR BROME: | just had basically the
comment that Pat made about the tinmefranes and
what not. Understanding the situation that we're
inwth the litigation, things could stop, could
continue. W don't have the tineframes. W know
your intentions. W've heard that from other
applicants in other situations. Those intentions
soneti nes don't happen. W need to nove the
process along, and that's what we're trying to
do, but at the sane tinme trying to protect things
in case they don't happen in a tinely manner.
That's inportant to us.

MR GOLDEN: It's inportant to us as
wel | .

CHAl RVAN BEWASUTYN: Ken Mennerich?
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MR. MENNERI CH: No questi ons.

CHAl RVAN EWASUTYN:  Joe Profaci ?

MR. PROFACI: No thank you, John.

CHAI RMVAN EWASUTYN: M ke, woul d you
present to the Board the conditions?

MR. DONNELLY: | had given you all a
draft resolution in advance. | nade sone changes
to it and added sonme conditions.

The first condition remains the sane,
they'll need to receive a letter from Karen
signing off on the itens noted in her nmeno of
July 9, 2008. W'Ill now need a new condition
too, which is a sign off from Pat H nes that the
stabilization plan, the rolling three acres, the
itens he discussed in his nmeno of July 10, 2008
as well as this evening have been addressed to
his satisfaction. The condition that was nunber
2 and is now 3 | had revised after | sent it to
you because | thought it was sonewhat confusing.
It seenmed to suggest that the sanme ot her agency
approvals that were required for site plan are
required for the clearing and grading permt and
that was not the intent. So the | anguage now

reads that all work carried out under authority
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of this permt shall, in so far as applicable,
conply with the conditions and limtations of the
original resolution of final site plan and ARB
approval, a copy attached hereto, as if those
conditions were set forth here and at |ength.
This shall not require that the other agency
approvals required for site plan approval, except
as set forth herein, and I list below the DEC --
the potential need for a DEC and DOT permt, be
obt ai ned before clearing and gradi ng work may
begin. The next condition relates to the need
for a DEC permt if the applicant is going to
disturb greater than five acres, and | believe if
they stay within that they will not need that
permt if | understand the regulations correctly.
The permit will require that but it's not an

i ndi vidualized permt.

MR. H NES: They woul d seek a wai ver
for the five acres as long as they start before
Septenber 8th, otherwise this Board will issue
t he wai vers.

MR. DONNELLY: The new condition 5 is
what | read to you before regarding the DOT

permt or sign off. | believe all of the other
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condi tions are unchanged. They're generally the
standard conditions you' ve used in clearing and
grading permts. They reference the requirenents
of Section 83-10, 83-11 of your Code. The permt
has a duration of one year fromissuance under
Section 83-8 of the Code, and there's a

requi rement of a performance and restoration
guarantee as required by Section 83-12. [|'ve
added to that here, because sone of the work has
to do wth roadways, that to the extent that the
wor k includes the commencenent of inprovenents
such as roads, utilities, drainage facilities and
| andscapi ng, the applicant shall also be required
to post the inspection fees set by the Town Board
pursuant to Code. Those are all Town Board

i ssues. They need to take Pat's recommendati on
to the Town Board and they'll set the bonding
anmount s.

MR. GOLDEN: The only comrent that |
woul d have on that, M. Donnelly, is | guess what
is now 6-C, that was submtted along with the
application process, it is in fact before the
Pl anni ng Board, a signed authorization by the

ower wth respect to allowi ng access to the site
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to perform appropriate --

MR, DONNELLY: That condition sinply
lists that those are the requirenents that apply.
If you've provided it, then that's fine.

CHAl RVAN EWASUTYN:  Havi ng heard the
condi tions of approval in the resolution
presented to us by Mke Donnelly for the issuance
of a clearing and grading permt for the Exeter
Buil ding Corp., | nove for that notion this
eveni ng.

MR PROFACI: So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN: | have a notion by
Joe Profaci. | have a second by Frank Galli.

Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Gl li.

MR GALLI: Aye.

MR, BROME: Aye.

MR. MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN:  Aye. Motion

carri ed.
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MR. GOLDEN: Thank you very nuch.

appreci ate your tine.

(Time noted: 7:56 p.m)

CERTI FI CATI ON

I, Mchelle Conero, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify
that | recorded stenographically the
proceedi ngs herein at the tine and pl ace
noted in the headi ng hereof, and that the
foregoing is an accurate and conplete
transcript of sanme to the best of ny

know edge and bel i ef .

July 25, 2008
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M5. HAINES: The next item of business
we have tonight is Newburgh Retail Devel opers
which will not be reviewed tonight. | wll read
an e-mail from Kevin Down dated today, July 17,
2008. "Menbers of the Planning Board, | am
witing on behalf of the applicant, Newburgh
Retail Developers, L.L.C. W respectfully
request that we be renoved fromtonight's agenda
and reschedul ed for the August 2008 neeting. W
received witten comments fromtw of the Town's
consul tants, engi neer and | andscape architect,
yesterday, July 16th. The applicant believes it
is best to neet wth and address the consultants'
i ssues raised in the consultants' nenoranda
before it appears before the Pl anni ng Board.
Thank you for your consideration. Respectfully
subm tted, Kevin M. Down, Newburgh Retai
Devel opers, L.L.C"

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to set this up for the August 7th neeting.

MR MENNERI CH  So noved.

MR PROFACI: Second.

CHAI RMAN EWASUTYN: | have a notion by

Ken Mennerich. | have a second by Joe Profaci.
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Any di scussion of the notion?

roll call

carri ed.

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
vote starting with Frank Galli.

MR GALLI : Aye.

MR BROME: Aye.

MR MENNERI CH.  Aye.

MR PROFACI: Aye.

CHAI RMAN EWASUTYN: And nysel f aye. So

(Time noted: 7:57 p.m)
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M5. HAINES: The last item of business
we have tonight is Md-Hudson Il Hol ding Conpany.
It's a site plan located on North Pl ank Road,
it'"s in a B Zone and it's being represented by
Ant hony Coppol a.

MR, COPPOLA: Thank you, D na. Good
evening all. This I think is our third Pl anni ng
Board neeting for this project. Basically what
we'd like to do tonight is two things, go through
the site plan review and then the architectural
review. |'ll do the site plan first and see how
t hat goes.

Basically since the last Planning Board
nmeeting all the major itens on this site are the
same as before. This is a one-story retail office
bui l ding. Previously we had pulled out the front
el ement of this building to allow an unobstructed
view of the architecture, that's sonething that
we presented at the |ast Planning Board neeting,
kind of mnimze the parking in the front of this
building to basically conformto the spirit of
t he design review guidelines. This circular
pattern of driving, that was the sane previously

with a drive-through and a passenger | ane on the
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side of the building. So all those issues renain
t he sane.

Basically what we did since then was
addressed a lot of the consultants' comments, got
some of our outside approvals, which I'lIl go into
in a second, and refined the architecture and
brought sanples and did all that as far as the
el evati ons.

So | think I"'mjust going to kind of
skip to sonme of the main itens fromthe comments
and then we can kind of go over that. DOT
approval, we finally received a concept letter
today after two years. So that cane late this
afternoon. | have copies. W can get that to
the Board at sone point.

W did receive outside user status
approval for a connection to the sewer system
Again, that's being done with a force main on --
which is going to be created with a new easenent.
We have to provide the Board with that, with the
signed easenent. The intention is an easenent
agreenent through the adjacent properties here.
W do have the outside user status approval

letter fromthe Gty of Newburgh.
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W | ooked at Jerry Canfield s coments
regarding the height of the building. He's
correct, the New York State, | think it's either
the Fire Code or the Building Code requires a
certain area in the front of the building if the
building is thirty feet high. To the top of our
peak is thirty-four feet, so we have to | ower
that just over four feet. W're willing to do
that. W're not going to be able to conformto
the issues in the front here. | think we need a
thirty-foot setup area. W're not going to be
able to do that here. W'IIl |ower the building
about four foot six inches and then we'll be in
conpliance with that.

One mgj or issue that Bryant brought to
nmy attention today with his comments is the tota
nunber of parking spaces. M office
m scal cul ated that and in error we had shown ten
spaces in the rear here and nunbered it as
thirteen. Wen we did the calculation, the
calculation is based on a hundred percent retai
at 150 square foot per parking space versus
office at 200 square feet per parking space. So

the total nunber of spaces if this were an
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entirely retail building is required to be
twenty-seven. It's mslabeled here. W're
actually in reality providing twenty-four. |

went back and | ooked at previous site plans and
the first site plan that we submtted actually
had the three extra spaces in this triangul ar
area over here. There's not nuch happening there
on the site. The grading is pretty good over
there. There's nothing as far as utilities or
anything that really would prevent us from addi ng
t hose three spaces back. So dependi ng on which
way the Board wants to go, we feel we can do
that. O as an alternative we can -- if there's
a hundred percent retail for the building then

t hose spaces coul d be added back. |If the
building is office or even fifty percent office,
technically he doesn't need those spaces.

That's really -- that's really it |
think as far as the site plan. Now | can go on
to the building or talk about the site plan.

CHAI RMAN EWASUTYN: Let's stay on the
site plan and then we'll go on to the ARB.

M ke, AJ had just discussed parking and

what is required and what is proposed. Do you
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want to discuss that?

MR, DONNELLY: One of the things you
had done when there's a m xed use and the parking
is not adequate, for the nore demandi ng of the
uses, if that were a hundred percent, is place a
[imtation sonething |like not nore than, and then
we'll have to fill in the nunber, X nunber of
square feet of space can be used for retai
pur poses unl ess additional parking is required,
and that would nean the difference would have to
be office. W need to flag that because the
bui | di ng departnent had that issue when suddenly
t he owner of the property conmes in, they have a
new tenant, what are they going to do. So either
t he parking spaces are provided now for the nore
demandi ng use of a hundred percent or the
[imtation that would bring the retail down to a
| evel that would be consistent with the nunber of
par ki ng spaces currently provided can be added to
the resolution. That woul d work.

CHAl RVAN EWASUTYN:  Ei t her Bryant or
Ken Wersted, we're discussing the necessary w dth
of the aisle servicing this project, what is

shown and what nmay be required. Bryant.
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MR. COCKS: | referenced Jerry Canfield
but I"mpretty sure that even with the buil ding
hei ght being lowered, | think it's still going to
have to be twenty feet. | don't have the fire
code in front of ne but |I'm al nost positive.

MR DONNELLY: | have his letter. It
says buildings over thirty feet in height shal
have an aerial fire apparatus access road with a
m nimumw dth of twenty-six feet in the i med ate
area of the building. It then says if the
applicant's representative can display that the
height of this building is less than thirty feet,
an access road of twenty feet in front of the

building is required.

MR COPPOLA: W can do that. | nean
the front aisle is eighteen. | would add two
feet to that. | think I can lower the building

by four feet, which is just the peak here, to the

hi ghest point of the roof, and then w den that

two feet. | think I can keep everything --
MR. COCKS: | know on the Polo O ub
that one-way | oop road was only eighteen. |It's

not specific that everything has to be twenty.

MR H NES: That's residential .
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MR. COCKS: | thought with commercia
everything had to be twenty.

MR HNES: W'Ill check with Jerry.

MR. COCKS: | was al nobst positive
anything with commercial had to be twenty all the
way around. We're going to have to doubl e check
t hat .

MR COPPOLA: W can definitely go
twenty in the front.

MR COCKS: Even if it conmes in -- |
mean unless it backs all the way out. | thought
t he whol e way around was going to be twenty.

MR COPPOLA: | don't think he's
pulling a fire truck all the way around here.

MR COCKS: | don't think he can.

MR COPPOLA: | don't think he can
ei t her.

CHAI RMAN EWASUTYN: We're going to have
to defer to a sign off fromJerry Canfield in
reference to the proper design of the wi dth of
the interior road for the use.

You said you received a letter fromthe
DOT t oday?

MR COPPQOLA: Yes.
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CHAl RVAN EWASUTYN: Do you want to
circulate that. Ken Wrsted went out in the
field based upon the letter you received.

MR COPPOLA: W net themtwo years ago
out there, and after harassing themthey finally
gave us the letter.

CHAI RMAN EWASUTYN:  Ken, essentially --
they didn't cc Zibbie on this. Ken, if you would
just bring us along with this letter. 1Is this
significant?

MR, WERSTED: Just to follow up on ny
conversation with DOT, | had e-nmailed them
received the transmttal, they were sending plans
over to DOT, to Zi bbie Zacharia and also to
Ri chard Covett, and after she had revi ewed what
she had seen to date. She had nentioned that she
had been out there a year, possibly |longer, ago
and noted that they tal ked about having shared
driveway access wth Monroe Muffler and that was
preferred but that they would al so approve a
single driveway to the proposed site separate
from Monroe Muffler.

As you know, when we were here last |

provi ded a sketch of the shared access. | had
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gone out in the field and al so | ooked at that as
well. There are sonme grade differences between
where the proposed driveway is and where the
Monroe Muffler driveway is. It isn't so nuch a
grade difference fromthe alignnent of the road,
Route 32, but nore of the | andscaped area between
the two parcels. As you travel east from Monroe
Muffl er the grass and the vegetation there kind
of goes up in kind of a bulb type of fashion and
then it comes down in towards the site. | think
if you -- even with the driveway where it's

| ocated you woul d either have to do sone grading
or clearing of vegetation along the road because
it's pretty significant because of the grade and
al so the vegetation in there. So with that and
with the grading that you already have to do in
terns of |owering one corner of the site and
raising up the other corner, | don't see the
grading in that corner between Mnroe Miffler and
the site being, you know, above and beyond
reasonabl e. There woul d be gradi ng needed there
to make that connection but | don't think it's
substantially significant. There isn't any type

of cliff there so to speak, so | think it is
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possi bl e.

In addition, some of the other
comments, the way the sidewal k is proposed now
comng up to the property line, the way the
grading is proposed there now there's going to be
a pretty significant slope up there. | want to
say | calculated a 45 percent grade or sonething.
So ending the sidewal k there, either at the
property line -- basically comng to a wall of
dirt or they have to continue it over maybe to
Monroe Muffler's driveway.

So the other -- | nmean the whol e reason
for suggesting a shared driveway is just
proliferation of driveways along this section of
road fromsites that are virtually, you know,
adj acent to each other. Opposite this site there
is a Mbil gas station which has two driveways.
They're slightly offset fromthe Monroe Miuffler
and the proposed Md-Hudson Il driveways. So the
conbi ning of the Monroe Muffler and the site
driveway woul d basically consolidate two curb
cuts, it wouldn't be introducing any additional
ones.

| could see in the future as the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M D- HUDSON |1 HOLDI NG COVPANY, LLC 73
properties along this road cone into play the
extensi on of the sidewal k, you know, provides
additional continuity through the area and then
al so connecting adjacent sites along the area.

So with that, you know, again |
encourage the applicant to | ook at conbining the
two driveways into one. They would line up
pretty much with your drive-through exit and
woul d approxi mate the opening of the driveway
curb opening for the Mbil station on the
opposite side of the street. | would continue to
offer that to the Board and the applicant.

MR COPPOLA: |'Il let Steve speak.

MR MCHALSKI: |I'm Steve M chal ski
"' mthe owner of the property. When this issue
came up about a year ago or so | net with Monroe
Muf fler. They have a rep in Rochester. He took
about six nonths but he canme. | think it was
last fall he cane. There's a grade dropping off
and they don't want to do it. They don't want to
be involved. He said they're not interested.
They have a business there and they are not
interested. They're not going to do it. That's

what he told ne.
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CHAI RMVAN EVWASUTYN:  Ckay.

MR WERSTED: If it can't be done then
| would | ook to have an easenent between this
property and the next one. |f Monroe Miffler
ever were to cone --

MR MCHALSKI: In the future maybe if
they sold it off.

MR. VWERSTED: If they cane up with a
different plan, there would be the opportunity to
conbi ne the driveways there at that tine.

MR DONNELLY: You woul dn't need an
easenent because it's your own property but show
t he possible future connection with sone |ines.

CHAI RVAN EWASUTYN:  Can you show t hat
on your revised plans?

MR. COPPOLA: Sure. W'Ill just do that
as a future --

MR, DONNELLY: Label it as that, yes.

CHAI RMAN EVWASUTYN: Let's get back to
t he engineering itens al so.

Pat Hnes as it relates to drai nage.

MR HNES: Qur first coment mrrored
Ken's comment regarding the sidewal k. It just

ends and the grading would not be conducive for
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anyone wal king. That needs to be addressed.

W suggested comments fromthe DOT
whi ch we received tonight.

| do believe you need an easenent,
which M. Coppola had nentioned. There is |
think two easenents required for your sewer force
mai n.

MR. COPPOLA: You're right.

MR HNES: So that's sonething that
we're going to need submtted for Mke Donnelly's
revi ew

The plan sheets need to be coordi nat ed.
SP-7 and SP-3 show two different |ocations for
the punp station and force main. \Whichever one
of those is going to be the | ocation needs to be
clarified.

W asked the engineer provide us with
addi tional off-site topography and topography to
the rear of the lot, which was | acking, to define
t he discharge location for the stormater
managenent systemthat's under the rear parKking,
and that information was provided and there is a
drai nage course to the rear of the property.

was concerned with where the pipe was discharging
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we didn't have any topography showing. It had a

positive outlet to a stream That information

was provided and is acceptable.

We're going to need copies of the Gty

of Newburgh approval letter and the Town of
Newbur gh out si de user submtted.

Wth that, that's the extent of our
comments right now.

CHAI RMAN EWASUTYN:  Bryant Cocks?

MR COCKS: AJ already addressed the
par ki ng i ssue.

My first coment was regarding the
shared access and the DOT letter.

VW also received a letter fromthe
Orange County Pl anning Departnment with a | ocal
det erm nati on.

My third coment was regarding Jerry
Canfield and the drive aisle, which has been
addr essed.

M/ next one is the air conditioning

units, they weren't shown, whether they were

going to be screened or anything like that. Just

t he boxes there.

MR. COPPOLA: W can add sonet hi ng
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t here.

MR COCKS: (kay.

CHAI RVAN EWASUTYN:  They will be
screened is what you're saying?

MR COPPOLA: They will be screened,
yes. They're in the back but --

CHAI RMVAN EVWASUTYN: W still require
t hat .

MR COPPOLA:  Ckay.

MR COCKS:. The signage, the detail you
showed, it was a twel ve-by-eight foot sign for
the entry sign, a twenty-nine square foot face.
You have to double that for the calculation. |
don't know if that's going to affect the rest.

It looks Iike it mght just because it's based on
the frontage and there's not a lot of frontage
t here.

MR. COPPOLA: If | have a sign facing
the road why would | need to double that? That
woul dn't nake sense.

MR COCKS: It's two sides.

MR COPPOLA: It's a one-sided sign.
It's parallel to the road.

MR COCKS:. There's not going to be
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anything on the back, though?

MR COPPOLA: Correct. | think it's
also in the area where the hill is rising.

MR. COCKS: That's up to the Board.

MR COPPOLA:  Ckay.

CHAI RMAN EWASUTYN: I f he's not addi ng
si gnage he's not addi ng signage; right?

MR M CHALSKI: There's going to be two
si des.

MR. COPPOLA: No. It's parallel to the
road, not perpendicul ar.

MR. M CHALSKI : Ckay.

MR DONNELLY: That nakes sense. |[f
we're wong the building departnment will correct
it on the sign permt application. | think what
Al is saying is correct, if we're not using it
then it's not a sign. The back portion | nean.

MR COCKS: M next coment was j ust
regarding showing colors and nmaterials for the
ARB revi ew.

My | ast conment is just regarding we're
going to need a survey sheet with a seal and
signature and an engineer's seal and signature on

the plans before final approval instead of the
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architect's seal

CHAI RMAN EWASUTYN: Karen, site plan
i ssues which relate to the | andscapi ng.

M5. ARENT: Screening of the retaining
wal | fromthe adjacent property should be shown.
Just show sone shrubs between the wall and the
property line. Consider an invasive species of
pl ant .

Stones on the stonewal | detail.

Ant hony, you shoul d doubl e check that stonewall
detail to nmake sure it's -- to show stones that
are | arge enough.

MR COPPOLA: Ckay.

M5. ARENT: To change the Rhododendron
shown in the full sun because unless they have
i deal soil conditions and anple noisture they
don't do well in full sun conditions.

Specify the color of the concrete
retaining wall. [If you could nmake it as natural
as possible, that woul d be great.

MR COPPOLA: Sure.

M5. ARENT: Simlar to natural stone
actual ly.

MR. COPPOLA: Ckay.
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M5. ARENT: That's it.

CHAI RVAN EWASUTYN:  Ckay. Comments
from Board Menbers. Frank Galli?

MR GALLI: No additional.

CHAl RVAN EWASUTYN: diff Browne?

MR, BROME: No.

CHAl RVAN EWASUTYN:  Ken Mennerich?

MR MENNERI CH:  No.

CHAl RVAN EWASUTYN:  Joe Profaci ?

MR, PROFACI: No, thank you

CHAl RVAN EWASUTYN: M ke, we'll need a
sign off fromJerry Canfield in reference to --

MR DONNELLY: | have we'll need one
fromBryant, we'll need one fromPat, we'll need
one fromJerry on the issue of the fire access
after the plans are corrected. W' Il need copies
of the Gty of Newburgh flow |l etter and outside
user agreenment. |It's subject to a DOT permt.
The sewer force main easenents. On the parking
i ssue, either the plans are going to be changed
to add the m ssing spaces or we're going to place
alimt on the amount of retail space that can be
occupi ed. Wiich are we doi ng?

MR COPPOLA: Well Steve's preference
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is he doesn't want to be |limted, so we want
to --

MR MCHALSKI: | want to add the
spaces.

MR COPPOLA: In other words, if he
gets a hundred percent retail --

MR DONNELLY: So we need a letter then
from who? Ken or Bryant?

MR HI NES: Bryant.

MR COPPOLA: Either/or.

MR, DONNELLY: Wiich one do you want to
have sign off on that issue, John?

CHAl RVAN EWASUTYN:  Rai se your hand,
who wants responsibility? Bryant raised his hand
first.

MR DONNELLY: It's in his nmeno then so
it's already covered.

W' Il need a | andscape security and
i nspection fee.

Stormmater no; right?

MR H NES: They will.

MR, DONNELLY: Ckay. A water main
extensi on or no?

MR H NES: No.
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MR DONNELLY: There is a sewer main
ext ensi on?

MR HINES: No. It's a lateral.

MR DONNELLY: There are no offers of
dedi cation. The usual condition regarding no
installation of outdoor fixtures and anenities
that aren't shown on the plans.

CHAl RVAN EWASUTYN: Are you okay with
that, Pat?

MR HI NES: Yes.

CHAl RVAN EWASUTYN: | see you're
t hi nki ng.

MR. BROMNE: The entrance issue is
squared away now? W're not going to do a shared
and we're doing what's shown here?

CHAl RVAN EWASUTYN: They're going to
show on the revised plans a future access to the
| ands of Monroe. W tried getting that, as you
recall, with Dunkin Donuts and we weren't
successful with themon 9W were we?

MR H NES: No. They showed the sane
thing. They put a note.

CHAl RVAN EWASUTYN: Right. Having --

MR, WERSTED: | have one nore thing to
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add. Anthony, if you can nove your stop line
back behind the sidewal k next to the stop sign.

MR COPPOLA:  Yup.

CHAI RVAN EWASUTYN:  Any addi ti onal
coments from our consultants?

(No response.)

CHAl RVAN EWASUTYN:  Havi ng heard the
conditions for site plan approval presented by
our Attorney, Mke Donnelly, in the resolution,
I'I'l nmove for that notion.

MR MENNERI CH  So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN: | have a notion by

Ken Mennerich. | have a second by Frank Galli.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  |'Il nove for a
roll call vote starting with Frank Gl li.

MR GALLI : Aye.

MR BROME: Aye.

MR. MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN: Aye. So carri ed.

MR. COPPOLA: Thank you.
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CHAl RVAN EWASUTYN: Do you want to
present us with the ARB now?

MR. COPPOLA: Sure. Real briefly,
again this is the sane facade that we saw | ast
time. W have kind of a nice canopy on the
projection elenent in the center here. Basically
there's brick all the way around the one story.
There's this octagon shape which is com ng out.
That's the elenment you're going to see as you
pull in here. This is the point that's
thirty-four feet high, so I'll lower this
slightly but we'll still basically acconplish the
sane thing. There's a large area here that's
under this overhang. This display area kind of
al so is an octagon shape, so that mrrors the
colums as we go all the way around. You're
probably only going to have -- | nmean this may be
one-tenth of the building. 1'd say it's two,
possi bly three, but three would probably be
pushing it. There's a side entrance over here
al so.

As far as the materials, | have them
all here, the red brick, the al um num green roof,

the fiberglass shingle and the hardy board
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siding. So as we work around the building the
same materials, hardy board, al um num roof,

brick. 1In the back it's plain but it's all brick
and fi berglass shingles around through the drive-
t hrough, hardy board and the gable and then the
drive-through roof which is fiberglass and a
fiberglass shingle. | think it's going to be a
great buil ding.

CHAI RMAN EWASUTYN: M ke, before | pose
qguestions fromthe Planning Board on ARB, this is
under 4,000 square feet.

MR, DONNELLY: It's a Type Il action.

CHAl RVAN EWASUTYN: A Type |l action.
W actually never noved for a notion to declare a
negati ve decl arati on because, for the record,
it's --

MR DONNELLY: None is needed but we
shoul d note -- though we discussed it earlier, we
should note and the resolution recites it is a
Type Il action. Because it's under 4,000 square
feet no further SEQRA conpliance is required.

CHAl RVAN EWASUTYN:  Just for the
record.

MR HNES: You're going to waive the
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public hearing, too?

CHAI RMAN EWASUTYN:  That we al ready
di d.

VR, DONNELLY: On February 7th.

CHAl RVAN EWASUTYN:  All right. Karen,
do you feel --

M5. ARENT: | don't have a copy of
t hese pl ans.

MR COPPOLA: Well, you have the bl ack
and white. That was submtted.

M5. ARENT: Wat | woul d suggest -- |
was wondering if Anthony perhaps could talk with
Jerry Canfield about the fire regul ati ons and

make sure that just that one little portion of

the building nmakes -- to nmake sure he doesn't
have to lower that. | nmean to nmake sure he does
have to | ower that because -- have you read the

fire code?

MR COPPOLA: Oh, yeah. | read it
today as a matter of fact.

M5. ARENT: It says that it's the
hi ghest poi nt.

MR. COPPOLA: | specifically went to

the book to ook at that. It's not the average
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el evation, it's the highest point.

M5. ARENT: But you have
twenty-six feet out the front because of the road
comng in. Wuld that qualify?

MR COPPOLA: It's the aisle, pulling
inthe aisle. 1've done this on other buildings.
| think if I"munder the thirty feet | can nake
all this work.

M5. ARENT: | was wondering if the
Board woul d want to see the new buil ding before
approving it w thout seeing the change?

MR. COPPOLA: |I'mgoing to give you the
sanme thing. | nean it's going to cone two feet
down here and two feet here. |If | have to reduce
this I will. Youll get the sane |ook.

CHAl RVAN EWASUTYN: Do you want to see
it, diff?

MR BROWMNE: No. AJ's work has been
pretty decent in the past. Wth Karen | ooking at
it --

CHAI RVAN EVWASUTYN:  Ken?

MR, MENNERI CH  No.

CHAI RVAN EWASUTYN:  Joe?

M5. ARENT: If you could submt a color
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drawing for the files.

MR COPPOLA: Yeah, we'll do that.

MR GALLI: | do have a question. Are
you going to solicit a tenant first or are you
going to build it first and then solicit the
tenant? Only because of the drive-through. A
drive-through is usually a bank or pharnmacy.

MR MCHALSKI: It's going to be -- |I'm
not going to build it if --

MR GALLI: If you don't get a pharnmacy
or bank or --

MR, M CHALSKI: There probably won't be
a drive-through. A bank was interested but now
t he whole --

MR, GALLI: That's what |'m saying.
Ckay. That would give you a whole ot nore room
on the other side.

CHAl RVAN EWASUTYN:  Addi tional comments
on the ARB?

M5. ARENT: No. It's a very nice
bui | di ng.

MR, MENNERI CH:  Ant hony, do you have a
sanpl e of the hardy board?

MR COPPOLA: Md hmi. | knew sonebody
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woul d ask for this.

CHAl RVAN EWASUTYN:  Joe Profaci ?

MR. PROFACI: Not hi ng.

CHAI RMAN EWASUTYN: Bryant, do you have
anything for the ARB?

MR. COCKS: Nothing further.

CHAI RMAN EWASUTYN: M ke, do you want
to give us the standard conditions?

MR DONNELLY: The standard ARB
conditions that no construction inconsistent with
the plans, and Karen would require -- we would
require Karen to review the plans for consistency
with the architectural renderings before building
permts are issued.

CHAI RMAN EWASUTYN:  Havi ng heard the
conditions for approval for the ARB of the --

MR BROWNE: Would that be the revised
architectural renderings?

MR DONNELLY:  Yes.

CHAI RVAN EVWWASUTYN:  Yes.

MR, BROWNE: Thank you.

CHAI RMAN EVWASUTYN:  Havi ng heard the
conditions for approval for the resolution --

excuse ne. Having heard the resolution for
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approval for the ARB for M d-Hudson Hol di ng
presented by our Attorney M ke Donnelly, 1"l
nove for that notion.

MR PROFACI: So noved.

MR MENNERI CH  Second.

CHAI RMAN EWASUTYN: | have a notion by
Joe Profaci. | have a second by Ken Mennerich.
Any di scussion of the notion?

(No response.)

CHAl RVAN EWASUTYN:  I'Il nove for a
roll call vote starting with Frank Gl li.

MR GALLI: Aye.

MR, BROME: Aye.

MR. MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN:  Mysel f aye. Mdtion
carried.

MR. COPPOLA: Thank you very much.

MR M CHALSKI: Thanks a lot. |It's

going to be a great | ooking building.

(Ti me not ed:

8:27 p.m)
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CHAl RVAN EWASUTYN:  Dina, we have Board
busi ness.

M5. HAINES: The first item of Board
business is a letter from-- it's Gardnertown
Commons, excuse nme. W got a letter from
Lorrai ne Potter dated June 30, 08 requesting to
be placed on the next avail able consultants' work
sessi on.

CHAl RVAN EWASUTYN:  |'Il nove for a
nmotion to set up Gardnertown Commons for -- what
day would that be, Bryant?

MR COCKS: For the work session?

CHAI RVAN EVWASUTYN:  Yes.

MR. COCKS: Next Tuesday, the 22nd.

CHAl RVAN EWASUTYN:  -- for the
July 22nd consul tants' neeti ng.

MR MENNERI CH  So noved.

MR GALLI: Second.

CHAI RMAN EWASUTYN: | have a notion by
Frank -- Ken Mennerich. | have a second by Frank
Glli. 1'"Il ask for a roll call vote starting

with Frank Glli.
MR GALLI: Aye.

MR, BROME: Aye.
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MR MENNERI CH.  Aye.
MR PROFACI: Aye.
CHAl RVAN EWASUTYN:  Aye. Motion

carri ed.

(Time noted: 8:29 p.m)
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M5. HAINES: The next one is for Shyam
W received a letter from Ant hony Coppol a dated
July 10, 2008 al so | ooking to be set for the
consul tants' work session of July 22nd.

CHAl RVAN EWASUTYN:  Ant hony, | had
received your letter and | thought it would be
nore effective and nore efficient to set it up as
a consultants' neeting and then the consultants
woul d report back to us at our next neeting,
which may be the 31st of July. W may have to
cancel. It may be the 7th. In any case,
scheduling wi se you would be nuch further ahead
for making your application to the ZBA

MR COPPOLA: That woul d be great.

CHAl RVAN EWASUTYN:  |'Il nove for a
notion to set this up for the July 22nd
consul tants' neeting.

MR GALLI: So noved.

MR MENNERI CH  Second.

CHAI RMAN EVWASUTYN: | have a notion by
Frank Galli. | have a second by Ken Mennerich.
Any di scussion of the notion?

(No response.)

CHAl RVAN BEWASUTYN: ['ll nove for a
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roll call vote starting with Frank Gl li.

MR GALLI : Aye.

MR, BROME: Aye.

MR MENNERI CH:  Aye.

MR PROFACI: Aye.

CHAl RVAN EWASUTYN: And nyself aye. So
carried.

Bryant, you'll report back to us as to
your findings for that neeting and then we'll set
it up for a Board business itemto be referred on
to the ZBA

Before we close, just a few rem nders,
if not tonorrow, Monday if you could e-mail Dina
your reviews that you have prepared for the
McKenzie site. Pat Hones, if you would follow up
wth a letter for Gace Carbone in reference to
the site visit.

MR HI NES: Yes.

CHAI RMAN EVWASUTYN:  Anything else | may
have m ssed?

MR COPPCLA: Amr | on for South Union
Pl aza for the workshop? | am Ckay.

CHAl RVAN EWASUTYN:  Ckay. Thank you

all.
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['ll npve for a notion to close the

Pl anni ng Board neeting of July 17th.

MR GALLI: So noved.
MR PROFACI: Second.

CHAI RMAN EWASUTYN: | have a notion by

Frank Galli. | have a second by Joe Profaci.

"Il ask for a roll call vote.

carri ed.

MR GALLI: Aye.
MR, BROME: Aye.
MR MENNERI CH.  Aye.
MR PROFACI: Aye.

CHAl RVAN EWASUTYN:  Mself. So

(Time noted: 8:32 p.m)
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